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ACTS 


OF TOE 


(iOVKRNOU (IKNUEAl OK INJilA IN COINCII,. 


A(T Nil I of ISM. 

la in Finn. 


OENERAL 


A(T No II OF IS.)."). 

I Arf X, ks3r>. 

2* -(I <ntil jurrsims- tnfffun'hvti fu fai. a rvhh ut'r /•> .///(//- 

rtitf ,k*4tvv tifull Ithhau Ilrifttfaliinis ihul Acts, uJk atl jnthfir Arfs nf 
l^arlhnnvnfs nfthfh' mvu nlffrrr.>, and aflhe namcK, tiifvs, nfpvrson.. 
tiUiPif ct i'laht ofpvf .s\ and ttf the dici.Aon't of tune and idacti ami tf 
ti\(e and j^eare, and nationaf ftatjn. 

7. An >f (iovirnnunf (tan tie to he jo'otnd htf harain'odaetion. 

•S. Proctainatioufi to he proned hj j/nnbietioe of Gazelle and to h*: 
primu faeie protfuf anp j djir fart mdijted in them, 

‘J. Rerital in Aets to ht pri^id facie fu' of fart if recited 

10. Gazftfea or nfti\spapcrs to he pnma fade tridenec. of tin. 
authority under n'hieli the wlnrfiscnuni /s- pvhtnhed. 

11. /{ofdWf maps and charts nun/ he referred teAas evidence in mat’ 
f* of pntdiv historj/. 

12. Voren/n Codes an I Lales map he proved hj/hooks /nirporttn^f 
to he puhftshtd hp anthoritp cf State. 

l.‘>. Government J\Iaj ^ to he primd faeie evidmre. 

J4. TLo persona to he incompetent to testifpy hnt tdfildrrn nndtr 7 
pears <f ape and instr^e persons; and thep ontp in (crlatn etrenm’ 
stifnecs. 

15—17. Children and persons of dr feet i re rvlitf ions hi lief map 
aive vridrnee in icritinp or hp simple ftjjinnaiton, and shall In pnuishvd 
as for perjvrp if thep pivefahr eridc/ict\ 

IR. Luft its! in sail not lo render a person inaanpetent to piiu 
rridt nee. 

ly. Anppartp to a ciiil proreedinp map ho t'avmincd a wit' 
nc\s and rompelled to produee documents. 
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5^0. - JJiiahartd or wije ma^f give evidence for or agahist each 
t£iih ('crtain limitations, 

21. jyocuments 'totaling to State affairs not to he produced• 

22. JParty to suit 7iot hound to produce irrelevcmt documents or co7'~ 
respondence with legal advisct's^ imless he has offered hhnself as a 
'ii'ifufss. 


20. Tf^itness summoned to produce a document must hri^ig it into 
Courts and if there he art. objection to its production, the validity of it 
shall he determined hr/ the Court. 

24. J?7^ifessional adeiser prohibited from disclosing any confidential 
commxinicalions made hy his client, unless the client shall by his acts 
or directly hare waived his privilege. 

25. Any person present in Court may he compelled to give evidence 
iJtovgh not surntnoned. 

2(5- T*e.rsons summoned to produce a document need not attend per¬ 
sonally. ^ ^ 

27. Tillies of the JTlcelcsiastieal and Admiralty sides if 

the Stiprcmr Court to he the same as on the ^lea side. 

28. JR.reept in ^ cases cf treason, and perjury the evidence of one 
ercdihlc vdlncss shall ho sttjjicieiri proof. 

2i). JJying dvtd a rations to he admissible though tJie deceased at the 
time, hoped to recover. 

V 00. TTarfy allowed to discredit his oivn witness. 

31. TTormcr statement by a witness may he admitted to corrohorate 
his testiinony. 

02. IVltncss hound to anstucr criminating questions, hut such an- 
fi-wer shall not he used as evidence (^jainst him in any criminal proceed^ 
ing, e.i'ccjjf on a charge of perjury. 

00. 'Witness hiay he examined as to concietion for felony. 

OX. 'Witness may he cross-examined as to previous written state- 


ments. ^Proviso. 

35- Copies hy copying machines to he deemed correct. 

Secondary^evidence may he admittjfi hy ordex' of Court after 
notice when the original docum^it is out of reach If process. 

37. JV7icn a document is valid without alteration it may he prov¬ 
ed as if tuialiesled. 

08. Admission to he primlx facie evidence of an attested document 
as against the perso7i admitting. , 

30—4)0. JEntry made against interest or in course of business to he 
admissible in life time of person making it, under certain circumstances 
a7idfor pu7pose of identification. 

41. lleceipt to he evidence in certain cases against person other 
tikni the gtcc7\ 

42. Peceipt of agent or servant admissible on proof of authority 
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* ^ 43. Boohs kept in course of business, kdnnssihle^ onl^ ^ 
corrohoratioe evidence* 

44. Certain other documents tf.dmusihle as corrobornfive evidence* 

45. Witness may he allowed to refresh Ms memory by any writing 
made ait ike time, or by leave of Court by a copy. 

443. Declarations of iileyitimato persons. ^ 

48. Comparison of hand-writing. ' 

49. Authenticated power of attorney may be proved by simple pro* 

duciion. * 

60. Dispatch of letter may he proved by prod action of letter hook. 

61. Receipt <f letter may be proved prima facie by production of 
letter receipt booh. 

52. Act XV, 1852, See. 6, repealed. 

53—54. Act VI^ 1854, Secs. 1(3, 17 extended to all civil proceed¬ 
ings. 

55. Act VI, 1854, Sec. 33, extended to aocoi^ts on all sides of thn 

Court. . . * 

56. Proof of official documents. 

67. Improper admission or rejection of evidence shall not of itself 
be ground for a new trial. 

68. Evidence admissible before not lo, be rendered inadmissible by 
this Act. 

An Act for the fni*thor iinj^rovcmonl of the Law of Evi<lcnce. 

Whereas it is expedient further to improve tiie Law ot' 
Evidouce, It is enact('d ns foTT«}\v.s :— 

I. Act No. X of 1885 is hereby repealed. 

II. Within the territories in the possession and under 
the Government of the East India CWipany, all Courts of 
Justice, and all persons having by law or consent of parties 
authority to tak(^ evidence, sliall take judicial notice of all 
Regulations and <,)rdinances made bef(#re or on the 22nd day 
of April 1834? by the Governor Genoinl in Council of the Pre¬ 
sidency of Fort William in Bengal, by llie Governor in Coun¬ 
cil of the Presidency Fort St. Gemge, or by the Governor 
in Council of the Presidency of Bombay, and having the 
force of law in any part of the said tonitovies, and of all 
Laws and Regulations heretofore made by the Governor 
General of India in Council, and of this Act, and of all A^ts 
and Regulations heretofore made, or hereafter to be.made by 


Aot repeal^. 

Judicial notica 
to be taken of all ^ 
Acta and Begu- * 
lations. 
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Judicial notice 
be taken of 

?arliai^p>''' 


VtK at sTijK; be 
prim^ facie pl'^ 
of a private Act. 


Judicial notice 
to be taken by 
Court of its own, 
Oificers, &o. 


Judicial notice 
to bo taken',of 
tKo names, titles 
&c., of certain 
persons. 


Judicial notice 
to be taken of 
divisions of 
time, place, 6oc* 


tjie Governor General of India in Council, conKstituted for ttie 
purpose of making Laws and Regulations whether the same 
be of a public or of a private nature. 

III. All Courts and persons aforesaid shall take judi- 

' cial notice of all public Acts of Parliament and of all local 

and personal Acts declared by Parliament to be public and 
to be judicially noticed, and shall admit as primd fcicie evi¬ 
dence of a^y private Act of Parliament, any copy thereof 
purporting to be printed by the King's Printer. 

IV. Every Court shall take judicial notice of its own 
members and officei;*s respectively, and of their deputies 
and subordinate officers or assistants, and also of all officers 
acting in execution of its ])rocess, and of all Advocates, Attor- 
nies, Proctors, VaCeSiS, jrieliJers, and other persons autho¬ 
rized by law to act before it. 

^ V. All Courts and persons aforesaid shall take judicial 
notice of the names, titles, ami authorities of the pcrsoiis fill¬ 
ing for the time being any one of the following offices in any 
part of tlie said territories :— Governor General, Governor, 
Lieut enant Governor or Deputy Govcnior, Secretary or Under¬ 
secretary to Government, Comi;»aiuler-iii-Chief, Bishop, Mem^ 
ber of Council, Legislative Councillor, Judge of any of Her 
Majesty's Courts or of any Sudder Court, or of any Court of 
JuJicatui’e hereafter to be constituted in the said territories 
to or in which the powers of any of Her Majesty's Supreme 
Coui-ts may be transferred or vested. 

VI. All such Courts and pers(j,us affirosaid sffidl take 
Judicial notice of all divisions of time, the geographical 
divisions of the world, of the territories under the dominion 
of the British Crown, of the commencement, continuation 
and termination of hostilities betweenilho British Crown and 
any other State, and also of the existence, title and national 
flag of every Sovereign or State recognized by the Britivsli 
Crown. In all the above cases, sugh Court or persons may 
reSort for its aid to appropriate books or documents of 
reference. 
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• VIL Any Government Gazette of n^nyGountiy; Colpny, 
or Dependency under the dominion of the British Oroliirn, niky 
be proved by the bare production thereof before any of the 
Ooiu-ts or persons aforesaid, 

VIIL All Proclamations, Acts of State, whether Legisla¬ 
tive or Executive, nominations, appointments. Sad other Offi¬ 
cial communications of the Government appearing in any such 
Gazette, may be proved by the productfon of such Gazette 
and shall be primd facie proof of any fact of a jftiblic nature 
which they were intended to notify. 

IX. Any recital contained in any Act of the Governor 

General of India in Council, constituted for tlie purpose Of 
making Laws and Eogulations, hereafter to be passed, of any 
fact of a public nature, shall be doomed, before all such 
Couits ami persons, to be primd facie* evidence of the truth 
of the fact recited. , 

X. The Gazette or Newspaper containing any advei^ 

tisement purporting to bo published by viitiio of any public 
Statute, Act, Eegulation, or Ordinance, or of any Eulc or 
Order of a Couit of Justice or of any Board or Officer of Eeve- 
nue, may b(' rcceivcd.by anj^ such Courts or persons as afore¬ 
said as pvlmd facie evidunco that such advertisement was' 
publislied duly under the authority fiom which it puriioits 
to proceed. , 

XI. All Courts and persons aforesaid may, on matters 
of public Hi'story, Literature, Science, or Art, refoi, for the 
purposes of evidence, to such published Books, Maps, or Charts 
as such Coui*ts or persons shall consider \o be of authority 
on the subject which they relate. 

XII. Books printed oi published under the authority 
of the Government of a Foreign Country and purporting to 
contain the Statutes,^ Code, or other written law of such 
country, and also printed and published Books of Reports of* 
decisions of the Couits of such country, and books proved to 
be commonly admilted in such Courts as evidence of the 
law of such country, shall be admissible before any* such 


• Proof of 
<ette, 


* ? 


Proof of psflfc 
^li^matloitf, AoU 


w 

^Prooktma- 
tiong, when 
to be prlma fh- 
oie proof of fistt. 


e 

Beoltal in Act 
of a Ihct of a 
public nature to 
be prima fleuiie 
proof. 


i Gazette. Aio., 
• contaibiujg’ 
vertisement 
purportinar to be 
published by 
authority to be 

S rima i;|.oiee^- 
enoa of such 
authority. ^ 
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Books, BCapi^ 
drc., to be evV 
denofl in matters 
of pubUo his¬ 
tory, &o. 


wiat Boeks» < 
&o., .shall be 
evidence ofPbr«^« 
eiem l4aw. » 
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Courts or persons as aforesaid as evidence of the law of such 
Foreign Country. 


tkrveraxnent 
t>r public Maps, 
when to be pri- 
facie proof. 


XIIL All Maps made under the authority of Govern¬ 
ment or of any public municipal body, and not made for the 
purpose of any litigated questions, shall pHmd facie be 
deemed to bo correct, and shall be admitted in evidence with¬ 
out further proof. 


Persona in¬ 
competent to 
testify. 


XIV. “The following persons only shall bo incompetent 
to testify :— 


Children. 


Insane per¬ 
sons. 


Hbt to be sum-^ 
moned without 
leave of Court. 


1. Cliildren under seven years of age who appear in¬ 
capable of receiving just impressions of the facts respecting 
which they £\ro examined, or of relating them truly. 

2. Persons of jinsound niijid, who, at the time of their 
examination, appear incapable of receiving just impressions 
of the facts respecting which they are examined, or of relat- 

tliera truly; and iio person who is known to be of un¬ 
sound mind shall be liable to bo summoned as a witness 

• r 

without the consent previously obtained of the Coui’t or 
person before whom his attendance is requh^ed. 


^ Children and XV. Any porson wlio, by reason of immature age or 

Fective religious , Avaiit of religious belief, or who, reason of defect of religi- 
bellef to testify , ^ t 

on^^simple afidr- ous belief, ouglit not, ui the opinion of such Court or persons, 
to be admitted to give evidence on oath or solemn affimia 
tion, shall be admitted to give cvidcmce on a simjdo aftirma 
tion, declaring tl^at ho will speak the truth, tliewhole truth, 
and nothing but the truth. 


Provisions as 
to witness to 
apply to affida¬ 
vits, &C. 


XVI. The provisions in the last* preceding Section as 
to witnesses shall apply to testimony given by affidavit or 
otherwise in writing as well as to testimony orally delivered. 


Punishnient XVII. Any such witness wilfully giving false evidence 

evi^^^cef shall be subject to be proceeded againA in like manner, and 

‘ to suffer, if convicted,, the same punishment as if he had been 
sworn and had committed wilful and corrupt perjury. The 
indictment or charge^ shall be varied so as to meet the 
case,' 
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. XVIII. No person sliall, by reason of any jb 3 [terest in • 
the result of any suit or of any interest conneotedHherewHh 
or by reason of relationship to any of the parties thereto, be 
ncompetcnt to give evidence in such suit. 

XIX. Any party to a civil suit or other proceeding of 
a civil nature shall be competent and may be compelled to 
give eyidence as a witness tliercin cither on his own behalf or 
on behalf of any other party to the smt or proceeding, and 
also to produce any document in his possession dV* power, in 
the same manner as if he were not a party to the suit or pro¬ 
ceeding. Provided that no Court or person as aforesaid, other 
than Her Majesty's Supremo Court of,Judicature, sludl com¬ 
pel the attendance of any party to such suit or pi’oceeding, 
for tlie purpose of giving evidence therein, except under and 
subject to the rules prescribed in that.befialf in Act XIX of 
1853. 

* 

XX. A husband or wife shall in every civil proceeding 
be competent to give evidence fox or against each other. 
Provided that any cortoiunication made by husband or 
wife to the other during their marriage shall be deemed a 
privileged communication and sliall not bo disclosed without 
the consent of the person wiaking the same, unless such com¬ 
munication shall relate to a matter in dispute in a suit pend¬ 
ing between such husband and wife. , 

XXI. A witness, whether a party or not, shall not be 
bound to produce any document relating ft) affairs of State 
the production of which would be contrary to good policy, 
nor any document held by him for any other person who 
would not be bound to produce it if in his own possession. 

XXIL A witness being a party to the suit shall not bo 
bound to produce any document in his possession or power 
which is not relevant or material to the case of the party re¬ 
quiring its production, or any confidential writing or corres¬ 
pondence which may have passed between him and any legal 
professional adviser. If any party, however, offer himself as 
a witness, he shall be bound to p' any such writing or 


NTo Inoomp* 
team van 
teraat in 


Party to 
may 1)0 exaiain.^ 


Proviso. 


Husband or 
wife ffivins evi¬ 
dence. • 

• • 


Proviso. 


Witness, ^o., 
not bound t4 
produce doc 
ment relatinsr to 
State aJSairs. 


Fai|by to suit? 
not ^ound to 
produce certain 
documents. « 


Unless be of¬ 
fers himself ana 
Vritness. 
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* corrcspolulence in his custody, possession, or power, ifrclcvant* 
of material to the case of the party requiring its production. 


Witness sum¬ 
moned. to pro¬ 
duce a document 
must bring: it 
<ffur.o Court. 


Mode of deter¬ 
mining' objec¬ 
tion to produce. 


Document re¬ 
lating: to affairs 
of State. 


XXIII. Every witness summoned to produce a docu¬ 
ment shall, if the same be in his custody, possession, or power, 
be bound to bring it, or cause it to be brought into Court, 
although there be valid objection to the right of the party 
calling for it to compel its production, or to the reading or 
putting it in as evidence, or to the disclosure of the contents 
thereof. The validity of any such objection made by the per¬ 
son producing the document shall be determined by the Court; 
and for the better determination thereof, it shall be lawful for 
the Court to receive any admissible evidence which the per¬ 
son producing the document may give respecting it, and it 

sliall also be lawful for the Court, except in the case of any 

« 

document relating to -affairs of State, to inspect the docu¬ 
ment, and, if necessary, to call to its assistance any person 
whom it may appoint to interpret the same. Such person, 
however, shall bo previously swori» truly to interpret the 
same to the Court alone, and no|; to disclose the contents 
thereof except to the Court, unless the Court shall order the 
document t© be given in evidence. 


Professional XXIV. A Barrister, Attorr.oy or Vakeel shall not, 

communication. Consent of his client, disclose any communication 

made by the client to him in the course of bis professional 
employment, nor any advice given by him professionally to 
his client, nor the contents of any document of his client, the 
knowledge of which he shall have acquired in the course of 
his professional employment? The priArilege, however, is that 
of the client, and if any party to a suit shall give evidence 
therein, at his own instance, he shall be rdeemed thereby to 
have waived his privilege, and to have consented to the dis- 
dosure by such Barrister, Attorney, or Vakeel, of any matter 
,as aforesaid, which may be relevant, and which the Barrister, 
Attorney, or Vakeel would have been bound to disclose, but 
for the privilege of his client; and the Barrister, Attorney, or 
Vakeel shall be bound upon examination to disclose any such 
matter. 
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1 

JTZF. Jtepealed by Act X 1861, 

XX VI. Repealed an above. 

XXVII. The rules of evidence in Her Majesty's 
Supreme Courts as to matters of Ecclesiastical or Admiralty 
Civil jurisdiction, shall be the same as they are on the Pl0a 
side of the said Courts. 

XXVIII. Except in cases of treason, the direct evi¬ 
dence of one witness who is entitled to Tull credit, shall be 
sufficient for proof of any fact in any such Court or*before any 
such person. But this provision shall not affect any rule or 
practice of any Court that requires corroborative evidence in 
support of the testimony of an accomplice or of a single wit¬ 
ness in the case of perjury. 

XXIX. Where dying declarations are evidence, they 
shall be received if it bo proved that. the deceased was at 
the time of making the declaration, and then thought himself 
to be in danger of approaching death, though he entertained at 
the time of making it hope of recovery. 

XXX. The party at ^hose instance a witness is examin¬ 
ed may, with the permission of such Court or person, cross- 
examine such witness^ to test his veracity, in the same man¬ 
ner as if he had not been eddied at his instance, and may be 
allowed to show that the witness has varied from a previous 
statement made by him. 

XXXI. In order to corroborate the testimony of a wit¬ 
ness, any former statement made by such witness, relating to 
the same fact, at or about the time when the fact took place, 
or before any authority legally competent to investigate the 
fact, shall be admissible, and for that purpose a copy of any 
deposition or statemjent taken before any Court, Judge, 
Justice of the Peace, Magistrate, or person lawfully exercising 
the powers of a Magistrate, or before a Commissioner or Super¬ 
intendent for the suppression of Thuggee or Dacoity in the 
discharge of his duty, shall, if certified by such Court, Judge, 
or other officer above-mentioned, under his hand or the official 
seal of the Court, or under the hand or official seal of such 
Judge, to be a true copy of such dopO'.;+ioii or statement, witli- 


. 

BuIm of 
detioe in 
prajne Coyrtfl. 



Proviso. 


Dylnardeolara- 
tiouB when ad¬ 
missible. 


Party allowed 
to oross-ena- 
mine and dii 
credit hte 
witness. 


Former state¬ 
ment admlsai*- 
ble to corrobo-^ 
rate a witness. * 
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out further proof, be received as pHmd facie evidence that 
sjich deposition or statement was made, and that it was 
made at the time and place, and under the circumstances, if 
any, which shall be stated in the certificate gr on the face 
of the deposition or statement. 


WitnesB bound 
to 

. Ques¬ 
tions. 


Proviso. 


Witness may 
he esEamined as 
to oonviotion for 
felony. 


Cross-exami¬ 
nation as to pre¬ 
vious written 
statements. 


Proviso. 


Oopy^of a dQ- 
oument made by 
a oopylnff ma¬ 
chine^ ' to be 
deemed correct. 


XXXII. A witness shall not be excused from answering 
any question relevant to the matter in issue in any suit or in 
any Civil or CriminVtl proceeding, upon the ground that the 
answer to such question will criminate, or may tend directly 
or indirectly to criminate such witness, or that it will expose, 
or tend directly or indirectly to expose such witness to a 
penalty or forfeiture of any kind. Provided that no such 
answer, which a witness shall be compelled to gi,^e, shall, 
except for the purpose of punishing such person for wilfully 
giving false evidence upon such examination, subject him to 
any arrest or prosecution, or be used as evidence against such 
witness in any criminal proceeding. 

XXXIIL A witness in any cause may be questioned as 
to whether he has been convicted of any felony or misde¬ 
meanor, and upon being so questioned, if he either denies the 
fact or refuses to answer, it shall be lawful for the opposite 
party to prove such conviction. 

XXXIV. A witness may be cross-examined as to pre¬ 
vious statements made by him in writing, or reduced into 
writing, relative to the subject matter of the cause, without 
such writing being shown to him ; but if it is intended to 
contradict such witness by the writing, his attention must, 
before such contrg.dictory proof can be given, be called to 
those parts of the writing which are to be used for the pur¬ 
pose of so contradicting him. Provided always, that it shall 
be competent for the Judge, at any time during the trial, to 
require the production of the writing for his inspection, and 
he may thereupon make such use of it for the purpose of the 
trial as he shall think fit. 

* 

XXXV. An impression of a docuinjent made by a copying 
machine shall be taken without further proof to be a correct 
copy. 
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XXXVL When an original document h out ^ of the 
reach of the process of the Court, it shall be lawful for the 
Court, on application to it in any Civil suit or proceedings 
and on notice to the opposite party at a reasonable tim# 
before the hearing, to make an order for the reception of 
secondary evidence of its execution and contents. 

XXXVII. An attested document may be proved as if 
unattested, unless it be a document to the validity of which 
attestation is requisite. * 

XXXVIIL The admission of a party to an attested 
instrument of its execution by himself shall be as against 
him sufficient pi^imd facie proof of ftuch execution of it, 
though It be an instrument which is recjuired by law to be 
attested. 

XXXIX. Any entry or statement, which would be 
admissible in evidence after the death 3f the person who 
made it, on the ground of its having been made against the 
interest of the person making it, or on the ground of its hav¬ 
ing been made in the ordinary course of business, shall be 
admissible, though the person who made it be not dead, if 
he is incapable of giving evidence by reason of his subsequent 
loss of understanding, or is at the time of the trial or hearing 
bond fide and permanently beyond Ae reach of the process 
of the Court, or cannot after diligent search be found. 

XL. Any entry in any books proved to have been 
regularly kept in the course of business or in any public 
office, so far as such entry merely refers to and tends to 
identify by name, description, number, or othe|prise any 
Bank Notes or Securities for the payment of money, or other 
property, and the paycr-in or receiver of them, shall, in any 
case where such identification is necessary to be proved, be ad¬ 
missible in evidence for that limited purpose if it shall appear 
to have been made at or about the time of the transaction to • 
which it relates, though the person who made it, or he on 
whose information it was made, is alive and capable of being 
produced as a witness. 
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Receipt when 
evidence against 
Penon other 
than the giver. 


Receipt of 
a^ent. 


Books kept in 
course of busi¬ 
ness or in a pub¬ 
lic office admissi¬ 
ble as oorrobora** 
tive evidence. 


Pocuments ad- 
nuBsible as cor¬ 
roborative evi¬ 
dence. 


Refreshing' me- 
. XLory of witness. 


Couft may per¬ 
mit a copy of 
document to b^ 
used to re&esn 
memory. 


YT.T. Any receipt in writing acknowledging the receipt 
of any money, valuable securities, or goods, shall, on proof 
of the execution thereof, be admissible in evidence before 
inch Court or person aforesaid, not only against the party 
giving it, but also against any person in whose favour such 
receipt would operate as a discharge, or to whom it would 
render the person giving it liable for the money, security 
or goods acknowledged to have been received, 

XLIL* Whenever a receipt would be admissible under 
the preceding Section if given by a principal, a receipt 
given by an agent or servant of such principal shall in like 
manner be evidence upon proof of the authority to give such 
receipt. 

yUTT. Books proved to have been regularly kept in 
the course of business'or in any public office, shall be admis¬ 
sible as corroborative, but not as independent proof of the 
facts stated therein 

XLIV. The following documents may be admitted as 
corroborative evidence;—Certificates of shares, and of re¬ 
gistration thereof, bills of lading, invoices, account sales, re¬ 
ceipts usually given on the payment, deposit, or delivery of 
money, goods, securities, or othej*- things, provided they be 
proved to have been given in the ordinary course of business. 

XLV. A witness shall be allowed before any such 
Court or person aforesaid to refresh his memory by any writ¬ 
ing made by himself or by any other person at the time when 
the fact occurred, or immediately afterwards, or at any other 
time whejji^ the fact' was fresh in his memory, and he knew that 
the same was correctly stated in the writing. In such case 
the writing shall be produced and may -be seen by the ad¬ 
verse party, who may, if he choose, cross-examine the witness 
upon it. 

XLVI. Whenever a witness may refredi his memory 
by reference to any document, he may, with the permission 
of the Court, refer to a copy of such document, provided the 
Court or person under the circumstances be satisfied that 
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there is sufficient reason for the non-production of the origi¬ 
nal 

XLVIL In cases of pedigree, the dedarations of illi- 
gitimate members of the family, and also of persons who," 
though not related by blood or marriage to the family, were 
intimately acquainted with its members and state, shall be 
admissible in evidence after the death of the declarant, in the 
same manner and to the same extent as those of deceased 
members of the family. * 

XLVIIL On an inquiry whether a signature, writing, 
or seal is genuine, any undisputed signature, writing, or seal 
of the party, whose signature, writing, *or fteal is under dis¬ 
pute, may be compared with the disputed one, though such 
signature, writing, or seal be on an instrument which is not 
evidence in the cause. * # 

XLIX. Any power of attorney, which has been ex¬ 
ecuted at a place distant more than 100 miles from the place 
wherein the action, suit, or proceeding is depending, may be 
proved by the production of it, without further proof, where 
it purports on the face of it, to have been executed before, 
and authenticated by a Notary Public, or any Court, Judge, 
Consul, or Magistrate. 

L. Whenever it is proved that a Lettejr Book is kept, 
and that, according to tho usual course of business, letters 
are copied into such book and despatched, and the Letter 
Book is produced, and it is proved that the hotter was des¬ 
patched according to the usual practice, tif the best of tho 
knowledge and belief of the witness, having rcasonabl^^ground 
for forming that belie!,.the Court may presume the despatch 
of that letter according to the usual course of business. 

LI. Any book proved to have been kept for marking 
the despatch and receipt of letters, containing an entry of 
the despatch of a letter, and an acknowledgment of tho receipt 
of such letter, shall, on proof that such entiy was made in the 
usual course of business, heprimd/emo evidence of the re¬ 
ceipt of such letter. 


QueiitiottS of 
padiipree. 


Comparison oF 
hand-vrritinflr, 


Proof of Pow¬ 
er of Attorney. 


Proof of des¬ 
patch of lot^ 
by Letter BooSr 


I 


What to be 
pnma* facie 
proof of reopipt 
of letter. 

* 
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it|pe^of^rt' .LII. So much of Section VI of Act XV of 1852 as 
*iUttxvof 1852. provides that every such application as therein mentioned 
sliall be made J>efore issue joined in any such action, or 
twenty-one days before the trial or hearing of any other 
legal proceeding as therein mentioned, is hereby repealed. 

Bxtensten of LIIL The provision contained in the 16th Section of 

Section'XVI of ^ 

Act VI of 1864. Act VI of 1854, ^hat affidavits of particular witnesses, or 

affidavits as to particular facts or circumsta|[ces, may, by 
consent of the parties, or by leave of the Court obtained upon 
notice, be used in the hearing of any cause on the Equity 
side of the Supreme Courts, shall extend to all civil actions? 
suits, and proceej^iiigs on all sides of the Courts. 


Extension of 
lection XVII of 
Act VI of 1864. 


LIV. ' So much of the 17th Section of the same Act 
as provides that, uppn the hearing of any motion, petition, 
or other proceedin'^ in any of the said Supreme Courts, the 
Court may, upon the application of any of the parties there¬ 
to, or of its own accord, require, and enforce the attendance 
and oral examination before itself of any witness or of any 
party to the suit, and may also require and enforce the 
production of any document or documents, and may direct 
the costs of the attendance and examination of such witness 
or party to be paid by such of’^the parties to the suit, or in 
such manner as it may think flR, shall extend to all civil 
actions, suits, and proceedings on all sides of the said Courts. 


Section 

X^III of Act 
'n of 1854 ex¬ 
tended. 


, Proof nf offi¬ 
cial docixments. 


LV. The 33rd Section of the Act No. VI of 1854. 
which applies only to proof of accounts on the Equity side 
of the said Supreme Courts, shall extend to and embrace 
all accounts directed to be taken on any side of the said 
Courts.^* ' 


LVI. Whenever by any Statute or Act, Regulation or 
Ordinance now in force, or any Statute or Act to be here¬ 
after in force, any Certificate, certified copy, or other docu¬ 
ment, shall be receivable in evidence of any particular in 
any Court of Justice, the same, if it is substantially in the 
.^orm and purports to be executed in the manner directed 
by the Statute, Act; Regulation, or .Ordinance which makes 
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it evidence, shall be pnmd fucie evidence, where it is ,ren* 
dered admissible, without proof of any seal, stamp, signature, 
character, or authority, which it is directe<l to have, or from 
which it is directed to proceed. 


LVII. The improper admission or rejection of evidence, 
shall not be ground of itself for a new trial or reversal of any 
decision in any case, if it shall appear to^the Court before 
which such objection is raised, that, independently of the 
evidence objected to and admitted, there was sufficient evi¬ 
dence to justify the decision, or that, if the rejected evidence 
had been received, it ought not to have varied the decision. 


Ko new trim 
for zejeotlon or 


LVIII. Nothing in this Act contained shall be so 
construed as to render inadmissible in any Court any evi¬ 
dence which, but for the passing of this* Act, would have 
been admissible in such Court. * ♦ 


Act not to ren¬ 
der inadmieslUa 

Inutile 


Act No. Ill of 1855. aBNBRAL., 

1. I^epeah Article IV of a Bombay Regulation, Registered ike 
UihJulyn20. 

2. Whoever instigates, desertion from the Indian Navy or harbours 
or assids a deserter to be VuMc to a fine of R\, 1,000. 

3. Idasler of Merchant sel, if but for some neglect of his duty 
he might have been aware that q, deser/tr was concealed on hoards liable 
to a fine of Rs. 500. 

4. Offences to he tried vnnmarily by a Justice of the Reace or 
Magistrate. 

5. Conviction of Justice to be quashed only on the merits, and need 
not state the evidence, provided the depositions show jtin sJiction. 

6. Proceedings may be taken either under fh\s Act, or under Act 
X/F*—1849, or any future Act. 

7. Commander of the Indian Navy may issue warranufbr appre* 
hension of deserters. * 

8. Warrant to whom to be addressed and by whom to be executed, 

9. Person to he apprehended how to he dealt with^ but not to he 
detained in prison beyond 9 months from date of commitment. 

An Act for the better prevention of jlesertion from the prwunfcle. 

Indian Navy. * 

Whereas it is expedient to amend and extend the laws 
in force for apprehending and detaining deserters from the 
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Indian Navy and for punishing persons who aid and encour¬ 
age such desertion ; It is hereby enacted as follows:— 


• Repeal of Arti¬ 
cle 4.of Bombay 
Rule, Ordinance, 
and Regrulatlon 
of July 1820. 


Penalty for In- 
Btleatlns deser¬ 
tion from the 
Indian Navy or 
concealing de- 
' sorter. 


I. Article 4» of a Rule, Ordinance, and Regulation for 
the port of R-unbay, passed by tlio Governor in Council and 
registered in the Court of the Recorder on the 11th day of 
July 1820, is hereby repealed in so far as it relates to sea¬ 
men of the Indian Navy. 

II. .Whoever, directly or indirectly, instigates or pro¬ 
cures any Officer, seainan, or otlier person belonging to the 
Indian Navy to desert, or knowing that any Officer, seaman, 
or other person belonging to the Indian Navy is about to 
desert, assists him ‘in deserting; or knowing any Officer, 
seaman, or* other person belonging to the Indian Navy to be 
a deserter, harbours, conceals, or assists in concealing such 
deserter, shall, for eVery such offence, bo liable to a fine not 
exceeding one thousand Rupees. 


Penalty on 
*Maater in cer¬ 
tain caees, if a 
deserter be con¬ 
cealed on board 
Me ship. 


Charge may be 
In the alterna¬ 
tive. t 


III. If it shall appear that a deserter has been con¬ 
cealed on board any Merchant Vessel, and that the Master 
or person in charge of such vessel for the time being, though 
ignorant of the fact of such concealment, might have known 
of the same but for some neglect of liis duty as such Master 
or person, or for the want of proper discipline on board his 
vessel, such Master or person shall bo liable to a fine not 
exceeding five Hundred Rupees. Provided alwa^’-s, that no 
conviction for such minor offence as is lastly hereinbefore 
described, shall be lawful unless the same shall be stated in 
the charge which the party is called upon to answer; and 
in such charge it shall be lawful to ^itate in the alternative 
that the party has either knowingly harboured or concealed 
n, deserter on board his vessel, or has by neglect of duty 
or by reason of the want of proper discipline on board the 
vessel, allowed such deserter to be so concealed. 


Jurisdiction. 


IV. Any poiTBon, whether a European British subject 
or not, who shall be guilty of an offence punishable under 
this Act, shall be punishable for the same by any Justice of 
the Peace for any of the Presidency Towns of* Calcutta, 
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Mndras, and Jlombay, or for any of the Settlements of 
Priiiee of Wales’ Island, Singaf>ore, and Malacca, Magistrate, 
Joint Magistrate, or person lawfully exercising the powers 
of a Magistrate in any port within the territories of the 
East India Company, within whose jurisdiction the oifence 
may have been committed, or such person may have been 
aj)|)reheii(led or found, wludher the olfonce shall have been 
committed within the local limits of the jurisdiction of sucli 
officer or not; and any person hereby made punishable by 
a Justice of the Peace, sliall he punishable on summary 
conviction. 

V. No conviction, order, or judgment of any Justice 
of the Peace shall he (plashed for ernu' of form or ])rocedure, 
but only on tlie merits; and it shall not be necessary to state 
ontliefa.ee of tlie liuiivietion, order, 6.>f judgment, the evi¬ 
dence on which it procieeds ; but tlie depojiitions taken, ora 
c(>[>y of them, shall be returned witli the conviction, onhu*, 
or judgment, in obedience to any writ of certiorari; and 
if no jurisdiction a|>])ears on tin* facti of the conviction, order, 
or judgment, but the d(3position,s taken supply that defect, 
the coiivi(3tion, order, or judginont shall bc^ aided by what 
so appears in such depositions, 

VT. Notliing in this Act contained shall prevent any 
Justice of the Peace, Magistrate, or other officer having 
authority in that behalf, from committing for trial any person 
who sliall he cliarged with an offence punisliable under Act No 
XIV of 18 kO, or any other Act hereafter to be in force, notwith¬ 
standing that sucli offence may bo also pnnishablo under 
this Act. Provided that no proceedings shall liave been liad 
against such person in r.ospect of the same offence under this 
Act. 

VII. Whenever, on information given on oath or solemn 
affirmation, where by law a solemn affirmation may bo used 
instead of an oath, to the Commander-in-Ohief of the Indian 
Navy, or other person who shall be in the performance of 
the duties of Superintendent of the Indian Navy, or his 
deputy, or, in their absence, to the Senior (officer of the 

c 


Conviction to 
bo quashed on 
merila only. 


Saving of pro¬ 
ceedings under 
Act No, XIViof 
1849. 


Proviso. 


Commander-in- 
chief of Indian 
Navy, 'Ac., may 
liiBue Warrants 
for apprehension 
of deserters. 
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Indian Navy at any poll or plaro within the territories of 
the East India Company, which oath or affiiTnation tlio 
sov(Tal persons above-named shall severally under this Act 
liave power to administer, or whenever, on such information 
as aforesaid, given to any Justice of the Peace, Magistrate, 
Joint Magistrate, or person lawfully exercising the powers 
of a Magistrate, having jurisdiction within such port or place, 
there shall appear reason to suspect that any Officer, Sea¬ 
man, or other person belonging to the Indian Navy, who 
may have deserted or be absemt witliout leave, is on board 
any ship, vessel, or bont, or is concealed on shore at any 
such port or iilace witliin the territories of the East India 
Company, it shall bo lawful for such Commander-in-f.liief of 
the Indian'Navy, or person pculbrniing the duties of Superin¬ 
tendent of the Indian Navy, or his Deputy, or such Senior 
Officer, or Justice of the Peace, Magistrate, Joint Magistrate, 
or person lawfully exorcising tlie powers of a Magistrate as 
aforesaid, to issue a Warrant authorizing the person or per¬ 
sons to whom such Warrant may bo addn'ssed to enter into 
and search, at any time of the day or night, any such ship, 
vessel, or boat, or any house or place on shore, and to a.])- 
prehend any such Officer, Seaman, or person belonging to 
the Indian Navy, and to detain him in custody in order to 
liis being dealt with according to Law. 


Warrant to 
whom to be ad > 
dressed, find by 
whom to be ex¬ 
ecute d. 


Peraonf-appre¬ 
hended how to 
be * dealt witd, 
dtc. 


VIII. The Warrant to bo issued under the preceding 
Section may be addressed to any persons in the Indian Navy, 
or to all Constables, Peace Officers, and other persons who 
may be bound ito execute the Warrant of any Justice of 
the Peace, Magistrate, Joint Magistrate, or person lawfully 
exercising the powers of a Magistrate, and acting in the 
execution of this Act; and all such persons shall be bound 
to execute, perform, and obey such Warrant. 

IX. Every person who shall be apprehended as a de¬ 
serter from the Indian Navy, under any Warrant under the 
7th Section of this Act, shall be brought without delay 
before a Justice of the Peace, Magistrate, Joint Magistrate, or 
person lawfully exercising the powers of a Magistrate in or 
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near the place wherein such person sliall have been arrested, 
who shall examine such person, and if ho shall be satisfied, 
cither by the confession of such person or the testimony of 
one or more witness or witnesses, or by his own knowledge, 
that such person is a deserter from the Indian Navy, shall 
cause him to bo placed on board some vessel of the Indian 
Navy, in order that he may be dealt ^vith according to law ; 
and if there shall be no such vessel in or near the place 
wherein such deserter shall have b( 3 en apprehended, shall 
cause such deserter to be conveyed to the nearest or most, 
convenient prison, and to be deta.in(*cl there until lie can 
1)0 placed on board a vessel of tlie .Indian Navy for such 
purpose as afore.said : and in every case in wliich any person 
shall be committed to prison as aforesaid, the committing 
Magistrate shall transmit an account-tliereof to tlic Coin- 
inauder-in-Chief of the Indian Navy oi’^to the Officer corn- 
juandlng some vessel of the Indian Navy ; and ewery person 
so committed to prison shall be entitled to his discharge 
tVom custody under such comiuitiuent, unless within tliree 
months from the date thereof he .‘^all, on the requisition of the 
said (>ommandef-in-Chief, or sueh other Officer as aibresaid, 
have been placed on bbard^ one of the vt'ssels of the Indian 
Navy in order that lie may be dealt with according to Law 

Act No. IV of 185o. * benoatj. 

AHSABC 

1 . RrpraU Jet XIV. 185 t. COMPANY. 

2 ContiHueis the Assam, Company as a hody corporate fuy 2^0 years. 

2. Assam Company empoteiered to hold or conrey land in the N. E- 
of India for the cultivation of tea or a*vy other products of 

land, iweept salt and opium. 

4. Capital to coiisist of Es. 5,COO,0OO inshtiresif Rs.^OOeach^ 
and to he iiicrca.sed at option, but not beyond Es. 10,000,000. 

6. Company not to raise loan beyond one~fifch of its Capital. 

G. All the present property of the Company tQ vest in it in its 
corporate capacity. 

7. Company empowered to make byeAaios; former hycAavos to con^ 
tinue in force. 

8. Time and mode of holding general and extraordinary meetings; 
mode of counting votes, which may he given hy proxy. 

9. Eooks and accounts to he exhibited at the Ueneral Meeting, with 



20 


Till*: A<T5i OF TTIR OOVRRNOR OKVKRAT. [ACT IV- 


Preamble. 


Act. No. XIV 
of 185-1 repealed. 


ahstraH accounts and balance Sheet, which, vdicn passed hy a meeting 
shall hepuhtlshed in Gazette and two Newspapers. 

10. Certificate of shares to he granted by two Directors, and such 
share to he transferred hy deed, hut not to he ejfcctnal till deed of co-part¬ 
nership he complied with, and transfers reyislcrcd and names of trans¬ 
ferred entered in the share register hook. 

11. Shares to he deemed personalty. 

12—12. Dye-laws to direct mode and place and time of payment of 
unpaid' shares and ma*y charge arrears with interest, and provide for for¬ 
feiture of shftrgs. 

M. Antecedent contracts to he binding. 

Copy of deed of association (tnd of all rules, proceedings, and 
other !nstraments to he kept at the oj/icc of the Company, and in the 
Crothonolary s ojfice in the iSupreme Court, and the certified copy thereof 
to he emdence in all Judian Courts. 

10. Naihes of dirccfor.s and ojjiccrs to he cutend in a hook of the 
office, and to be enrolljdfrom time to time, within l2 months aftir any 
change at the Protlionolary s office. 

17- Name of Sh irehoUUrs and alt transfers of shares to he regis¬ 
tered in a hook at the Company's Catcufia office^ ami such hook to hr 
open for ln.*spectii/n hy all persons. 

18. Corporalion to sue and he sued hy its corporate name only, 
and process to he only against its eoiporale stork. 

10. Service of process, ^c., to he sufficient, if made on Secretary 
or Officiating Secretary. 

20. Act to continue in force for 'N) years from the passing tlnrcof 

An Act for incorfiur.atin^ f(»r a further period, and for ^iviiiL'" 
furtlier powei's to the Assam Compain . 

WlfKREAS l»y Act J>Jo. XfX of 1(S15, tho As.'^am ( ‘otnpauy 
wa8 incorporated, and it was thereby enacted that tlu^ Act 
should continue in force until the ‘lOtli day of April 18,51. 
And whereas by Act No. XIV of 1851, the operation of the 
above Act was continued until the .‘lOth day of April 1855. 
And whereas it is expedient that the, said Company should 
be incorporated for a period of twenty years to coin men ce 
from the passing of this Act, and should have the powers, and 
be subject to the provisions hereinafter contained ; It is 
enacted as follows:— 

1. Act No. XIV of 1854* is hereby repealed, except as 
to contracts made, acts done, and liabilities incurred before 
the passing ol this Act. 
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IT. Tlic several persons ami corpoi’ations who now arc 
{iiid shall hpreaftor hecome proprietors or shareholdei*s of the 
said Assam Ct>rnpariy, and their respective successors, execu¬ 
tors, administrators, and assigns, shall be and continue for 
the term of twenty years from the passing of this Act, a 
Company for the,purposes herein declared, and shall, dur¬ 
ing such time, constitute anil be one body corporate by 
the name and stylo of ''The Assam Company," and shall 
have a common seal, and by that name shall and may sue and 
be sued. 


• **A{iaam Com¬ 
pany** incorpo¬ 
rated lor 2(X 
yoara. 


HI. It shall he lawful for the said Company to cany 
on, prosecute, and extend the cultivation of the tea plant in 
the lands vvliich have already been granted to,^and all and 
every tlio lands which may he taken by^ or granted to the 
said Company in Assam and the Nort?i East parts of India, 
and to manufacture and dispose of thetea^ the growth thcre- 
f)f, and generally to carry on the business of cnltivating the 
tea plant, and manufacturing or preparing the same for sale 
and exportation, and also (if they shall deem i|j 5 |idvisal)lc) to 
engage in, prosecute, carry on, or extend the cultivation, 
manufacture, and preparation of all or any such other products 
of laud, save as hereinafUr excepted, as may be found 
(‘xpedieiit, and for such purposes to take and hold and make 
any such grants, leases, and purchases, and other accpiisitious 
of land for any term of years as the Governor General m 
(Journal shall approve; such approval to be signified in writ¬ 
ing under the hand of one of the Secretaries to the Govern¬ 
ment of India; and if requisite, to sell, dispose of, and alienate 
the same or any part thereof respectively : and to form, erc'ct, 
a?id make all sucli usiablishments, buildings, works, and con- 
venii'Tices as the said Company shall think j)roper, and gen¬ 
erally to use all such otlier ways and means as to the said 
(j)mpany shall seem meet for carrying into effect the objects 
aforesaid. Provided always that the said Company shall not 
migage in or prosecute the manufacture of salt or the cultiva¬ 
tion or preparation of opium without the special license of the 
local Government first obtained. 


Company em- 
poweitd to hold 
land for tJu‘culti¬ 
vation of the tea 
plant and other 
pi'oducts 


Proviso. 
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Capital of the 
Company. 


Proviso. 


Power to raise 
money by loan. 


All property 
vested in the in- 
corjjorated Com¬ 
pany. 


Power to make 
bye-laws. P^;)r- 
mor bye-laws to 
odntin ue in Igrce. 


TV. Tlie capital of the said Company shall consist of 
Company’s Rupees 5,000,000 to be contributed in 10,000 
slif\res of Company’s Rupees 500 each, which shall be the ori¬ 
ginal capital of the said Company, and of such further sum 
as may be raised by the creation and sale of now shares as 
hereinafter provided for. Provided always that it shall and 
may lie lawful for the said Company at any time, and from 
time to time, to in'erease tlie capital of the said Company to 
any amount not oxcoodiiig one crore of Company’s Rupees 
altogetlier, hy the issue of fresh shares of Company’s Ru]»ees 
500 oiich upon sucli teims as to them shall seem fit. 

V. It shall not bo lawful for the said Company to raise 
money by way of loan to a greater amount than one-fifth of 
the capital of the said Company. 

VI. All and oV<iry the grants of land ali’eady mad(v 
obtained, or contracted for by the said Comi>aiiy, and tlu^ 
plantations and works made and erected thereon, and tlie 
])ro(Iuce thereof, and all offices, war(3housc‘s, and buildings, 
and all articli|| wliatsoever there upon or appertaining thereto, 
or used therewith ; and all property, real and personal, goods, 
articles, and things whatsoever piircljased, taki'ii, bought, 
grown, produced, or otherwise acquired for the purposes of 
the said Company, and all the estate, right, title, and interest 
whatsoever therein both at law and in equity, to all intents 

I 

and purposes, shall henceforth vest in and belong to tlie said 
‘'Assam Company” and their successors in their corporate 
capacity ; and no individual subscriber or shareholder tlierciof 
shall, as such, have or protend to any estate, ownership, or 
right of property therein. 

VII. The said (Company shall hq.ve full power to make 
and constitute any bye-laws, rules, and regulations not re¬ 
pugnant to law or to this Act, for and relating to the go¬ 
vernment and affairs of the Company and for the govern¬ 
ment and guidance of the Directors and officers, and from time 
to time abrogate, alter, and vary the same ; and such of the 
provisions of the deed of co-partnership or settlement of the 
said Company bearing dale the 31st day of January 1840, 
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as have not since been altered or abrogcated, and other tlie 
rules, bye-laws, and regulations of the said Assam Company 
now in force shall, until duly altered or abrogated, constitute 
and be the first bye-laws, rules, and regulations of the said 
Company umlcr this Act, and shall have and take effect, as 
such, so far and in such particulars as the same are not re¬ 
pugnant to law or to this Act. 

VIII. A general inc(^tmg of the said Company shall be 
liolJ at the principal office or place of business of the said 
Company at Calcutta twict* at the least in every year, and 
oftcuicr, when and if need shall l)e; the tinio ot holding 
which pe*riodical meetings, and tlie fonn and mode ot re- 
(pdsition for holding special or extraordinary meetings, and 
of advertizing and giving notice then^of respectively, shall be 
settled and determined by the bye-laws or rules of the said 
(d)mpany: and at all such meetings, whether periodical or 
special, every proprietor hohling 5 shares and less than 20 
sffarcs shall be entitled to 1 vote, and ;evcry proprietor holding 
20 and less than 50 shares to 2 votes, and every proqrietor 
holding 50 and less then 100 shares to 3 votes, and every 
proprietor holding 100 shares and upwards to 4* votes and no 
more; but no proprietor shall be entitled to vote who shall 
not hold at least 5 shares ; provided, however, tliat the shares 
in respect of which any proprietor shall claim to vote shall 
have hoeii liold for such period of time as is or shall be re(|uired 
by the bye-laws, rules, and regulations of the said Company. 
Provided also, and it is bereby enacted, that votes given by 
proxy according to any bye-law, rule, or .regulation of the 
said Compan}^ shall be deemed to bo as valid and effectual as 
if given in person. 

IX. At siich general meetings as aforesaid, the books 
and accounts of the said Company shall bo produced and ex¬ 
hibited for the inspection, examination, and approval of the 
subscribers or shareholders at large, and at each of such gen¬ 
eral meetings there shall be produced and presented by the 
Directors, or other officers of the said Company for the time 
being, a true account in abstract and bahince sheet, showing 
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Uio wljole of the rocoipts jiiul disbursements and operations 
of tin? said Company commencing from the date of their next 
preceding general meeting and accounts brought down to 
the date of holding such general meeting at which the same 
shall be produced, or as near thereto as conveniently may be ; 
and such abstract account and balance sheet wlion examined, 
ajiprovod, or])assedby such or any subsequent meeting, sliall 
immediately bo published in the Caladia Govf/niment 
Gazdia anVlin two public Newspapers of genera,! circulation at 
Calcutta. 

X. A certificate signed by two at least of the Directors 
of the said Company shall, upon reejuest, ho. delivered to 
(‘Very proprietor or shareholder of the said Company, and 
the shar(\s of tlio said Company shall be transferable only ])y 
the execution of a deed (U’ instrument of transfer in the form 
provided and sanctioned by the Directors for the time being 
of the said Assam Company. Provided ahvays, that no sia^i 
deed or instriiiiKUit sliall be effectual to transfer any share 
in tlie said (^rnpany until compliance with the provisions 
of the deed of co-partnership of the said Company, bt‘aiing 
date the 31st day of January 1840, ;uid all tlie bye-laws, 
rules and regulations of the sakl Company, and lyitil a 
immiorandum or note ('^f such transfer shall have been ro- 
gistered in the registry kept fijr that purpose at the 
in Calcutta of the said C(unpany, and until the name of tlie 
transferree of such share shall liave been entered in tlu^ 
share register book of the said Company as the proprietor 
thereof. 

XI. The shares of and in the said Company shall, jis 
between the several proprietors thereof and their real and 
personal representatives and all other persons claiming under 
them, be deemed to be pei*sonal estate to all intents and 
purposes wdiatsoever and be transmitted and transmissible 
and disposed of accordingly. 

XII. For the pm-pose of satisfying any demands upon 
the said Company, or for the purpose of raising any further 
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r*ipital tliat shall become requisite for the purpose aforci- 
said, the seveial subscribers or shareholders shall pay up 
tlie whole or any part of the unpaid amount of their respec¬ 
tive shares by instalments, to be called for by such persons in 
.->ucli manner, and to be paid at such times and places and 
manner as shall be appointed for that piu’posc by any bye¬ 
law or regulation of the said Company. , 

XIIL It shall be lawful for the said Company by byc¬ 
law or regulation to provide that, if any such instalment bo 
not paid on or before the day fixed for the paymoiiL tlicreof, 
int(‘r('st after any legal r.ito to be appointed by such l)yc-lavv 
or regulation sliall be paid upon such instalmoiii from such 
day up to the day wluui tlie same shall be actualfy pahl, and 
(he amount of any such call with intcn'l^t shall be a d('l)t 
due to the said Company, and it shall be lawful for the said 
(\)mpany in like manner to make any provision or provi¬ 
sions for the forfeiture of any share or shares on the non- 
jjayimnit of any such instalment and int(TCst, or tin* restora¬ 
tion of any forfeited share or shanks. Provided tliat no such 
f(ji feiture shall be incurred until after default sliall have been 

made for at least 3 calendar inontlis. 

• 

XIV. The said Company shall have the benefit of and 
'•hall be bound by all tlie contracts, acts, deeds, matters, and 
things whicli, up to the passing of this Act, have been legally 
made, done, executed, or performed under or by virtue of tlie 
^aid Acts No. XIX of 1845 or No. XIV of 1854 or the said 
dc(‘d of the 31st January 1810, and shall and may, in man¬ 
ner herein mentioned and provided, sue and be sued tliorcoii, 
and in respect thereof, and shall have and be subjc'ct to the 
like riglits and liabilities in respoct thereof as the said Assam 
Company or the members theii^of would have had and been 
subject to under or by virtue of the said Acts. 

XV. A copy of the original deed of association of the 
said Company, and copies of all rules, orders, bye-laws, re¬ 
gulations, or proceedings of the said Company or other instru¬ 
ments whatsoever, whereby any change ill have been, or 
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‘shall at any time be made by the authority of the said Com¬ 
pany in the provisions of the said original Deed of Settlement 
or co-partnership bearing date the 31st day of Janiiaiy 1S40, 
sliall be kept at the office of the said Company in Calcutta, 
and shall there be open to the in.^ection of all persons 
during the usual hours of business of the said office; and a 
copy of each such fulo, order, bye-law, regulation, proceeding, 
or instrument as aforesaid sliall also be deposited by the said 
Cyompany, as soon as it can be done after the passing of this 
Act, or after the making of any such rule, order, bye-law, 
regulation, proceeding, or insti’iimcnt lieroafter to be made, 
in the office of the Prothonotary of the Supnuno Court of 
Judicature,at Fort William aforesaid, and shall be there filed, 
and be and remain open to the inspection of all persons during 
the usual hours of*such office; and an examined (^opy of 
each such filed cojiy :is aforesaid, certified by and under tlio 
Iniud of the Prothonotary for the time being of the said Su¬ 
preme Court, sliall be good and sufficient evidence of each 
such original deed, rule, order, bye-law, regulation, proceed¬ 
ing, or instrument in all actions, suits and proceedings what- 
sover, whether Civil or Criminal, to be had in any Court of 
Justice, or before any Magistratoor other officei*, whether act¬ 
ing judicially or in any proceedings preliminary to a jutlicial 
inquiry, throughout the territories for which the Governor 
General of India in Council has power to legislate. 


Names of Di¬ 
rectors and offi¬ 
cers to be enter¬ 
ed in a book at 
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XIV. Tlie said Company shall cause the name of each 
and every Director of the said Company, and also the name 
and proper official description of each and every Officer of the 
said Company and of every poi-son acting and officiating for 
the time being as such officer, to be.entered in a book to 
be kept at the said prmcipal office in Calcutta of the said 
Company, to be there open to the inspection of all persons 
during the usual hours of business of the said'office; and shall 
also, within six months from the time of passing this Act, 
cause a memorial of the said names and descriptions respec¬ 
tively to be enrolled in the said office of the Prothonotary of 
the said Court, and a fresh memorial thereof to be from time 
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to time enrolled and within 12 months after anyc?hange or 
clianges shall be made or take place either in the direction 
aforesaid or in any of the said offices. 

XVII. The said Company, shall cause the names, places ghSlhoideiro 
of residence or business, and descriptions of the business, 
profession, or employihent of the proprietors of shares in the tered! 
said Capital Stock, and the number of shares held by each 
proprietor, to be registered in a book and numbered in a 
regular consecutive series beginning with No. 1* and such 
book shall be kept at the said office in Calcutta of the said 
Company, and shall there be. open to tlic inspection of all 
persons during the usual hours of businc^ss, and each succes¬ 
sive transfer or change of ownership in tlio share or shares 

sliall be entered in the manner above-mentioned with the 

» 

like particulars above-mentioned in .the said book, and 
against the original entry of such share pr shares shall be 
entered a note of every such change of ownership or transfer, 
with a sufficient reference to the place or places in such book 
wherein is or are made the entry or entries of the name or 
names, place or places of residence or business, and descrip¬ 
tions of tlie proprietor or proprietors to whom or in whoso 
liivor such transfer or change, transfers or changes, shall have 
been niadu or liad from time to time as aforesaid. 

XVIIL The said Com))aiiy shall sue and be sued and company how 

described in and by its said corporate name and not otherwise, sued, &c. 

in all proceedings whatsoever, whether Civil or of a Penal or 

Criminal or other character, and whether the same be the 

proceedings of any Court, or of any Magistmie or other officer process to be 

* . . . , . , onlyaeralnstthe 

or person executing any iiuiujiy citlicr preliminary to, or lu ^^rate stock, 

the nature-of a judicial inve^stigation or inquiry, and shall for 
all purposes of jurisdiction be capable of suing and proceed¬ 
ing, and be liable to be sued and proceeded against, in its 
said corporate ftime, character, and capacity in and before 
any Court, Magistrate, Officer, or person within any of the 
territories under the Government of the East India Com¬ 
pany in respect of all matters and things over which such 
Court, Magistrate, Officer, or person respecliyely may have 
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■ jurisdiction, and to the extent of such jurisdiction in like 
manner iis the same may for the time being be there had, by 
or against any British subject or subjects within the said 
ProWso. territories. Provided always, that no process or proceeding 

whatsoever, whether of a mesne or final or other nature, shall 
1)0 had against the person or property of any individual mem¬ 
bers, shareholders, or subscribers of th4 said Company, cither 
for the purpose of ‘giving notice of any suit or proceeding, 
or of effecting any appearance to any suit or proceeding, 
or of obtaining payment or satisfaction of any debt, claim, 
or dcjinand against the said Company, or of levying any 
fine or penalty awarded against the said Company, or of 
obtaining payment or satisfaction of any judgment, decree*, 
award, ordelr, or detcjinination against the said Company, or 
for any like purpose, .but that all such process and proceed" 
ings of what nature soever shall be had solely against the 
said Company or tlic coipurato stock, property, and effects 
of the said Company, 

€ 088 ^XIX. The service of all mesne and other process, rules 
cretary, suflLci Orders, iiiul all notices whatsoever, wliicli by law, or by 

the practice of any Court wlK‘j*ciu the said Company shall 
sue or be sued or otherwise, are i^equired to be made, served, 
or given for any purpose whatsoever to the said Company, 
shall and may be made, served, and given, in addition to all 
ways and means by which the same may otherwise be legally 
made, served, and given, upon or to the Secretary for the 
time b(*ing of the said Company resident in Calcutta or the 
person or persons acting and officiating as such, or by leav¬ 
ing the same addressed to the said Secretary or person acting 
and officiating as such at the principal office or place of busi¬ 
ness in Calcutta of the said Company. 

continue in force ^or a period of 
t twenty years to commence from the passing hereof. 
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Act No. V of 1855. 

I 

Recites expediency of assimilating the process qf execution on all 
sides of the Supreme Court, 

1. Abolishes process of contempt to compel performance of certain 
orders. 

2. SuhsiittUes for U a Ji. fa* or ca. sa.^ except in case of fne 
for a criminal offence, 

3. Points out how the Sheriff shall deal with ike money levied. 

4. Substitutes an Officer of the Court to dS certain acts in default 

of parties ordered, • 

5. Dispenses in some cases vsiili performance of the act ordered. 

6. Empotoers the Court to order the Sheriff to carry into execution 
decrees for possession, 

7. Repeals Secs. 1 and 2 if Act XXVff 

8. Retains the process of contempt for those cases in which the ^ 
order cannot he othervolsc enforced, 

9. Empowers the Court to frame neio iqtnU of execution, 

10. Interprets the words party'' and''''person^'and ** Supreme 

Court:' ■ '• 

11. Act to commence from l,v^ May 1855. 

All Act to iissiiniliitc tJic procesH of Execution on all sides of 

Her ^Majest^s Sujircmo Courts, and to extend and amend 

the i^ro visions of Act XXV. of 1841. 

Whereas it is expedient to make the process of execu¬ 
tion on all sides of Her Miigcsty’s Supreme Courts as near iis 
may bo tlic same ; and also to extend and amend the provi¬ 
sions for giving eftect to the decrees and orders of Her Ma¬ 
jesty's Supreme Coui*ts in certain cases which are contained 
in Act No. XXV. of 184J ; It is enacted as follows :— 

I. No process of contempt shall issue to compel the 
performance of so much of any judgment; decree, sentence, 
or order, either decretal or interlocutory, made by any of 
Her Majesty's Supreme Courts, as directs any person to pay 
any money or costs, or to execute any conveyance or other 
deed or instrument, or to make any transfer or surrender, or 
to do atiy acl^ which a constituted attorney of such person, if 
ordered by the Court to do the same for his principal, would 
have the means of performing. 

II. Where any person is liable to pay any money or 
costs upon a judgment recovered against lam in any of tho 
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said Courts, or luus made default in the payment of any 
money or costs which by any order, decree, or sentence made 
ill any proceeding by any of the said Courts on any side 
tlioroof, he has been ordered to pay, execution may be issued 
citlier against his person by a writ in the nature of the or¬ 
dinary writ of Capias ad Satisfaciendum^ or to levy such 
money or costs out of his property by a writ of Fieri Facias 
or Vemlitioni E^iponas, according to the course and prac¬ 
tice of tho rules and orders to be made for giving effect to 
the provisions of this Act. Provided that nothing herein 
contained shall extend to a fine unpaid for a criminal offence, 
or alter the mode of compelling the payment of such fine. 


Sheriff how to 
deal with mo¬ 
ney levied. 


III. The Sheriff shall pay the money which ho may 
levy under any execution, either to the party named in the 
writ in satisfaction of* his demand, or into Court according to 
the exigency of the writ which shall be in conformity with 
the order under which the money is payable. 


Power to 'the 
Court to appoint 
an officer to exe¬ 
cute instru- 
or to do 
any abt for tlie 
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been ordered 
but has failed to 
execute or do 
the same. 


IV. Whenever any person has been directed by any 
judgment, decree, sentence, or order of any of the said 
Courts to execute any conveyance, deed, or instrument, or to 
make any transfer or suiToiider,^ or* to do any act wbich a 
constituted attorney of such person, if directed by the Court 
to do the same for his principal, would have the means of 
performing ; and'such person has refused or neglected to obey 
sucli direction, or has evaded compliance therewith, cither by 
absenting himself in order to avoid*servico of the judgment, 
decree, sentence, or order, wherein such direction is contained, 
or by any other means ; it shall be lawful for the Court by 
which such direction has been given, whctlicr the person dis¬ 
obeying or evading compliance with suuh direction is in cus¬ 
tody or not, upon application made to tlie said Court for 
that purpose, and upon proof to its satisfaction of such de¬ 
fault or evasion as aforesaid, to order or appoint flie nJ’gistrar, 
Master, or other officer of the said Court to execute such 


conveyance, deed, or instrument, or tO make such transfer or 
surrender, or to do such other act as aforesaid, for and in the 
naino of the person by whom the same ought to have been 
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executed, made, or done : and every conveyance, deed, and ' 
instrument which shall have been executed, and every trans¬ 
fer and surrender which shall have been made, and every 
other act which shall have been done by an officer of Court 
under the authority of this Act, shall in all respects have 
the same force and validity as it would have, if it had been 
duly executed, made, or done by tlie persons for and in 
whose name it shall have been so executed, made, or done. 


V. If it shall appear to any of the said Courts, upon 
an application made to it under this Act, that it can safely 
dispense wtih the formal execution of any conveyance, deed, 
or iTisLriiment which the person directed to execute the same 
has failed to execute, or with the signature of , any writing 
required for the formal performance of any act required to 
be done but omitted to be done by the person directed to do 
the same, it shall be lawful for the said Court, in lieu of 
ordering its officer to execute the said conveyance, deed, or 
instrument, or to sign the said writing, by its order to 
declare that such conveyance, deed, instrument or writing 
shall be as valid and effectual to all intents and purposes with¬ 
out the execution or signature of the person directed to execute 
or sign ^lie same, as it wotjlJ liave been if he had duly exe¬ 
cuted or signed the same. 
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VI. When any person has been directed, by any judg¬ 
ment, decree, sentence, or order of any of the said Courts to 
tUdiver up possession of any immoveable property or of any 
specific chattel or security, or to deliver to any person or 
persons, or to deposit in Court or elsewhere any books, papers, 
writings, or other articles or things, and has refused or neg¬ 
lected to obey such ’direction, or has evaded compliance 
therewith, either by absenting himself to avoid service of the 
said judgment, decree, sentence, or order, or by any other 
means, it shall be lawful for the Court by which such direc¬ 
tion has been given, whether such person is in custody or 
not, on proof of such default or evasion as aforesaid, to issue 
a writ or writs to the Sheriff, directing him either to put the 
party therein named into possession, or to seize and take 
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si^di chattel, security, books, papers, writings, or other articles 
or things, and to deal with the same according to the exi¬ 
gency of the writ, which in all cases shall be conformable to 
the order, to compel the performance whereof the same is 
issued. But nothing herein contained shall authorize the 
SheriflF to disturb the bond fide possession of any person 
other than the person against whom such order is made. 

c 

VII. ^Tlio first and second Sections of Act No. XXV. 
of 18 il, except as to all proceedings which shall have been 
had or commenced thereunder before this Act comes into 
operation, are hereby repealed. 

VIIL Nothing in this Act contained shall prevent any 
of the said Courts from issuing process of contempt, accord¬ 
ing to its present* course of practice, on its Equity side 
against the person of any party who has boon ordered to do 
any act other than the payment of money or costs, or the 
execution of any conveyance, deed, or other instrument, if 
obedience to such order’ cannot otherwise be enforced, or 
against the person of any party who has committed a broach 
of any injunction ; and the Court may issue such process of 
contempt on any of its sides, and hi such cases sliaJl have 
an<l may exercise all powers which it now has touclArjg tlio 
commitment, detention, or discharge of any person taken 
under process of contempt issued on its Equity side. 

IX. It shall be lawful for Her Majesty’s Supremo 
Courts to frame such new or altered writs of execution as 
they shall deem, necessary or expedient for giving effect to 
the provisions hereinbefore contained, and by the Rules or 
Orders to be made under this Act, to regulate the mode of 
issuing and executing such writs of execution. 

X. The words ‘'person” and “party” as used in this 
Act shall be understood to include any body corporate, and 
though used so as to import the singular number or the 
masculine gender only, shall be understood to include several 
persons as well as one person, and females as well as males, 
unless there be something iu the context repugnant to such 
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rt)nistriictioii; and tho term Her Majesty’s Supremo Courts” 
shall be understood to include tlic Court of Judicature ol’ 
Pilncc of Wales’ Island, Singapore, and Malacca. 

XL This Act shall take effect from the 1st <lay of May 
next. 

X 

" Act No. VT. of 1855. 

1. Sheriff under any writ of Ji. fa. may ^eizc and wll any ini' 
moveable property whether the judgment debtor's interest it In legal 

c*juitahle. * 

When Judgment debt/or is in 2 U)^stssion., Sheriff to put purchaser 
in pos6ession. 

When judgment debtor not in possession^ Sheriff not to Ac/zr, hut 
to sell debtor's interest. 

If propady he in the Mofnssit, Sheriff to notify sah to the Zillah 
Judgt.^ who shall have it proclaimed. 

If the property be in the Mofassil and immovtahle^ Sheriff shall 
publish the notice of sale in^ idle Collector's Office for different lengths 
of tune according to distance. 

2. In lehat ea^e judgment debt may be raised by mortgage instead 

of sale. ^ 

3. Sheriff under any writ of fi. fa. may ^cizc money^ hank notes^ 
and to pay mme to execution creditor., and by order of Court to 

endorse over., and without such order to hold cheque., hill of exchange, 
and to sue in his own f ^amount secured by hill of exchange, Sfc. 
or for debts. Sheriff how to he indemnified. 

4. Sheriff may receive interest on Government Security seized by 
him, and way sell or if necessary endorse suck security, 

5. No debt to he sold by Sheriff. 

6. Sharei in a Public Company may be charged with payment of 
the amount due in execution, subject to application of son affldid 
thereby, 

7. Property standing in^name of any Officer of Court may also 
hi 90 charged. 

8. Party arrested under ea sa., entitled to discharge on pay* 
went or tender of the amount of the levy to opposite party or his at¬ 
torney or to Sheriff'or Jailor. 

9. Written order of attorney issuing ea, sa.., sujfftcient for the 
discharge of a party by Sheriff or Jailor, unless the client shall give 
written notice to the contrary. Attorney not to give order for discharge 
without consent of client. 

10. Sheriff not to be liable for escajye., beyond the loss really 
occasioned. 
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Preamble. 
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Otherwise, 
Sheriff not to 
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Effect of con¬ 
veyance. y 
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bale. 


11. JPrif. of execution, if nnexecuted, not to remain in force for 
inore than one year, nnlesH renewed, Retietved writ entitled to same 
prioriety as its original. Writ of Ilahere facias not to he renewed 
without special leave. 

12. Production of writ or of notice of renewal sufficient evidence 
of reneioaL 

13. Tinder writ of sequestration all property may he seized as 
under Ji. fa. Sum to be Icxned may he levied as under Ji. fa. 

An Act to extend‘the operation of, and regulate the mode of 

executing, Writs of Execution in Her Majesty’s Su])reine 

Courts of' Jiidicuture. 

Wfikhkas it is desirable to extend tlii' opej’ation of, and 
regulate the conduct of writs of execution out of Her Majes¬ 
ty’s Supreme Courts in certain cases ; It is enacted as fol¬ 
lows :— ' 

I. Glaum r. .Under any writ oi fieri facial issued out 
of any of Her Majesty’s Supreme 0)urts, on any side of the 
Court, may be seized and sold any lands, houses or other im¬ 
moveable property of the paity against whose effects such 
wi'it issues, whetber his estate or iiAcrest therciin be legal or 
equitable. 

Clausa 2. Tlie Sheriff under any such wiit may put 
tlie purchaser in possession of s'lich of the lands, houses or 
other immoveable property sold under such writ, of which 
the judgment debtor is in the actual posseBsion, and of which 

4 

an actual delivery can be made. 

CUiusa 3. If the lands, houses or other immoveable 
property liable to be .sold under such writ be in the posses- 
sion of any person other ihan the judgment debtor, the Sheriif 
shall not seize such property, but shall sell and convey all 
the right, title and interest of the 'debtor ; and such con¬ 
veyance shall pass the same interest to the purcha.ser as if 
the same had been executed by the debtor. 

Cktuae 4, In such last mentioned case if the property 
shall be situate beyond the local limits of the jurisdiction of 
such Court, the Sheiiff shall notify such sale tt the Judge of 
the District, wh<i shall cause notice of the same to be officially 
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piwlaimed, in like manner as if I he sale had been effected 
under a decree of his own Court. 

CLav^se 5. In any case of intended sale of immoveable 
property beyond the local limits of the juriMliction of such 
Supreme Court, the Sheriff shall cause a notice specifying the 
time and place of the intended sale, to be stuck up in some 
conspicuous place in the office of the Collector of the district 
within which such property is situate and also tlie Mai 
Cutcherry of the estate, if any ; otherwise, on some con¬ 
spicuous part of the property to be sold. The number of 
days between the publication of sucli notice and tlie sale shall 
not be less than fourteen days, if the property be not <iistant 
more than 100 miles from the Suiu'cme Coni't; if t^ie distance 
shall exceed 100 miles, the number of days ^hall bejneroased 
by an additional day for every 50 miles of sucli excess ol 
distance. Provided that the want of such notice or any irre¬ 
gularity in respect thereof, shall not vitiate the sale m the 
hands of a Ij07id Jide purchas(*r. 

II. If any lands, liouses, or other immoveable property 
seized or liable to be sold under any such writ, it sliall be 

lawful for the Court, on appb’cation to it on behalf of tliec xe- 
cutioii debtor or of any one of several execution debtors, 
it the Court sliall be satisfied that tliere is reasonable ground 
to believe that tlie amount of the judgment may be raised 
by mortgage of the estate, to postpone tlic sale for a tci in 
not exceeding one month to enable the defendant to laise 
the amount, and to direct that the money ordQrod to be lovicul 
by such execution shall* be raised by mortgage instead ut 
sale of such lands, houses or other immoveable property, upon 
such terms as to the payment of interest upon the judgment or 
otherwise as the Court may think fit, and in such case to give 
all necessary directions for the execution of such mortgage. 

III. Under any such writ of JieH facias may also be 
seized money, bank-notes, cheques, bills of exchange, promis¬ 
sory notes, hoondecs, Government securities, bonds, or other 
securities for money and also debts belonging to the said 


Notice of lalA 
when to be pub- 
Uehed in the 
ofilce of OoUeo* 
tor, &o. 


Lengrth of time 
for publioation 
of notice. 


Proviso. 


In what case 
judermeht * 

may be raisedr 
by mort^ave in¬ 
stead of sale. 


V 




Sheriff 

ered under any 
such writ Offfen- 
jaiiaH to seize 
money, bank* 
notes, dtc. 
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An^ to pay 
money or bank¬ 
notes to execu¬ 
tion breditor. 


And with the 
order of the 
Court to endorse 
over, and with¬ 
out such order 
to hold cheques, 
bills of ex- 
ohanere, &c. 


And to sue In 
his own name 
for amount se¬ 
cured by bills of 
exchange, &c. 


Or for debts. 


* Frovisolas to 
indeiDT.iCf for 
Sheriff 


person ; and the Sheriff or other officer having the execution 
of tfie writ shall be at liberty to pay or deliver over to the 
party suing out such execution, any money or bank-notes 
which shall so bo seized, or a sufficient part thereof, and shall, 
‘witli the order of tlie Court, endorse over or transfer, ancl 
without such order, slndl hold any such cheques, bills of 
exchange, promissory notes, hooiidocs, bonds, or other securi¬ 
ties for iponey as a security or securities for the amount by 
such writ of fieri Jucias directed to be levied, or so much 
thereof as shall not have been otherwise levied and raised, 
and may, where he retains the same, sue in his own name as 
. such Slu'Tiff or officer, for the recovery of the sum or sums 
secured thereby, or for any debt seized as aforesaid, when 
the time paymont^thcreof shall have arrived ; and the pay¬ 
ment to such Sheriff or other officer, or to the party entitled 
under such ondofsomeiit or transfer, by the pai*ty liable, 
with or without suit, or the recovery and levying excutioii 
against the party so liable, shall discharge him to the extent 
of sucli payment or of such recovery and levy in execution 
as the cas(i may be, from his liability on any such cheque, 
bill of exchange, promissory notcjioondeo, bond, security* 
and debt; and such Sheriff or olher officer shall pay over to 
the party suing out such writ, the money so to be recovered, 
or such part thereof as may be sufficient to discharge the 
amount by such writ directed to be levied; and if, after 
satisfaction of tJic amount so to be levied together with 
Sheriffs poundage and all lawful charges and expenses, any 
surplus shall rerfiain in the hands of such Sheriff or other 
officer, the sarno shall be paid to the party* against whom 
such writ shall,be so issued, unless t^e same is duly attached 
in the hands of such Sheriff or other officer. Provided that 
no Sheriff or other officer shall be bound to sue any party 
liable upon any such cheque, bill of exchange, promissory 
note, hoondec, bond, security, or debt, unless the party suing 
out such execution shall give security to the Sheriff for 
indenmifyirig him from all costs and expenses to be incurred 
in the prosecution of such action, or to which he jniiy become 
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liable in consequence theregf; the nature and amount of sucl> 
security to be determined^ in case they cannot agree, by the 
proper officer of the Court in which such action shall bo 
brought, or if, the Court shall so order, by some other person 
to be appointed by the Court for such purpose; and the 
expense of preparing and executing such security shall be 
deducted out of any money to be recovered in such action, 
and the net proceeds only in this and other cases provided 
for by this Act shall be considered as received in sMisfaction 
of the debt due to the execution creditor. 


IV. If the Sheriff or pthcr officer under any writ of 
fieri facias shall seize any Government security standing in 
the name of, or belonging to, the party agains^ whose pro¬ 
perty such writ shall bo issued, he shall haye power to receive 
the interest due on such Goveniraent security, whether spe¬ 
cially . endorsed or otherwise, and to sign a receipt for the same; 
and also to sell and dispose of such Government security 
through a broker jat the market rate of .the day ; and if the 
endorsement of such party shall be required to transfer such 
Government security, the Sheriff or other public officer shall 
endorse the same thus, A. B. by C. D. Sheriff f and such 
endorsement shall be as enectual to pass tlie said Govern¬ 
ment security and to give a good title to the holder thereof 
as if the same had been endorsed by the party himself or his 
tiuly constituted attorney. 


Sheriff empower¬ 
ed to receive inter¬ 
est on Government 
security seized by 
him. 


And to sell, and 
where endorse¬ 
ment nec9& 
to endorse sn 
security. 


\ 


V. No debt shall be sold by the Sheriff under the ^Nod^ttobesold 
process of the said Court, any Charter of any of the said 
Supreme Courts to the* contrary notwithstanding; but the 
same shall be realized in the mode hereinbefore directed. 


VI. If any person against whom any writ of execution 
shall have issued shall have any interest in any stock or 
shares in any public Company, whether incorporated ox not, 
caiTying on business in India and within the reach of the 
process of the Court out of which such writ of execution has 
issued, it shall be lawful for the said Court or for any Judge 
thereof, on the application of the party who ha!-’ sued out 
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Proviso. 


Property stand¬ 
ing' in name of 
any officer of 
Court. 


f 

Party arrested 
titled to dis^ 


or tender of the 
amount of levy /o 
opposite party or 
^ Attorney or to 
iiflsriff or Gaoler. 


sjiich writ of execution, to make jjn order ex parte that such 
interest in such stock or shares, or such of them or such par t 
tliercof respectively as the said Court or Judgo shall tliink 
fit, shall .stand charged with payment of the amount due in 
l espect of such writ of execution ; and such order shall have 
the like effect and entitle the person in whose favor the same 
is made to the same remedies and priorities as a charge exe¬ 
cuted in favor of such person by the person against whom 
execution*' shall have been issued ; and service or notice of 
such order upon or to the public Company whose stock or 
shares are the subject of such order, or upon or to any person 
claiming an intcrc.st in such stock or shares, shall have like 
effect and shall entitle the person in whose fovor such order 
is made to® the samii remedies against such public Company 
or such last mentfoned person as notice of a charge execut¬ 
ed of even date with such order by the person against wlioiii 
execution .shall have been issued in favor of the person at 
whose vsuit thc! same shall have been Issued. Provided that 
nothing herein contained shall prevent the person against 
whom such order shall have been made, or any other person 
effected thereby, from applying to the Court or Judge by 
whom such order has been its discharge on such 

grounds as may be just. 

VII. If such debtor shall have any interest in any 
property wliicli .shall be standing in the name of the Account¬ 
ant General of the Court or of any other officer of the Court, 
or in the dividends, interests or annual produce thereof, it 
shall be lawful foy thc Court or a Judge to make an order 
that the interest of the defendant in' such property shall bo 
applied* in payment of such debt, and the Court or Judge 
shall have power to make such order as may be necessary to 
give full effect to the above provision. 

VIII. A plaintiff or defendant arrested under any writ 
of capias ad satisfacieruliJim issued upon any judgment, order, 
ilecree or sentence of any of the said Courts whereby money 
is ordered to be paid to any party, shall be entitled to his 
discharge from such arrest on jmymcnt or tender to .such 
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party or his attorney in the cause, or to the Sheriff or Gaoler. 
in whose custody such person may be under such writ, of the 
amount directed to be levied by such writ. 

IX. A written order under the hand of the attorney in 
the cause by whom any writ of capias ad satisfaciendiim 
shall hfwe been issued, shall justify the Shenff, Gaoler, or 
person in Avhose custody the party may be under such writ 
in discharging such party, unless the paAy for whom such 
attorney professCvS to act shall have given written flotice to 
the contrary to such Sheriff, Gaoler, or person in whose 
custody the opposite party may be ; but such discharge shall 
not be a satisfaction of the debt, unless made by the authority 
of the creditor ; and nothing herein contained shall justify any 
attorney in giving such order for discharge without the 
consent of liis client. 

X. A Sheriff shall not be liable in an,action for escape 
or other broach of duty, to pay damages beyond the amount 
of the loss which his breach of duty has really occasioned. 

XL A writ of execution sued out after the commcnco- 
niont of this Act, ifiuncxecuted, shall not remain in force for 
more than one year froin the date of such writ, unless re¬ 
newed ill the manner hereinafter provided; but a writ of 
execution, whether sued out before or after the passing of 
this Act, may, at any time before its expiration, be renewed 
by the party issuing it for one year from the date of such 
renewal, and so on from time to time during tlio continuance 
of the renewed writ, by being* marked with the seal of the 
(^oiirt and with a memorandum, signed by the officer, of 
the date of the day, month and year of such renewal, or by 
such party giving a written notice of renewal to the Sheriff 
signed by the party or his attorney and bearing the like seal 
of the Court and memorandum signed by the officer as 
aforesaid; and a writ of execution so renewed shall have effect 
and be entitled to the same priority as the original writ 
would have had. Provided however that no writ of haWre 
facias possessionem shall be renewed without the special 
leave of the Couit or a Judge. 


Written order 
of attorney suffi- 
oient for the dis¬ 
charge of a nar- 
^ by Sheriff or 
Gaoler, uxiless 
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l^oduttion of 
\viit or of noticd^ 
of renewal sufiL- 
oiont evidence of 
toc:iewal. 


tJnder a Writ 
of BeCLuestration 
all property may 
be seized in like 
manner as Under 
ajl. fu. 


Sum ordered to 
be realized may 
be levied as Un¬ 
der a.^ j'tL 


Interpretation 

Clause. 


SUPREME 

COURTS. 


XIL The production of a writ of execution or of the 
notice renewing the same, purporting to be marked with such 
seal and signed as aforesaid, sliowing the same to have been 
renewed according to this Act, shall be sufficient evidence of 
its having been so renewed. 

XIII. All property of every kind that may be seized 
under a writ of fieri faciaSy issued from the said Supreme 
Courts respectively, may be seized also under a writ of se- 
questratfon duly issued from the same, and the seizures must 
in all cases be made in the mode directed by this Act as to 
seizures under writs of fieri facias, and any sum ordered by 
the Court to be realized by a sequestration shall be realized 
in the same mode, and not otherwise, as if directed to bo 
levied under a writ of JieH facias, 

XIV. The woVds person** and party” as used in this 
Act shall bo understood to include any body corporate, and 
though used so as to import tlie singular number or llic mas- 
ciiline gender only, shall be understood to include several 
persons as well as one person, and females as woll as males, 
unless there bo something in the conte.^ repugnant to such 
construction ; and the term “Her Majesty’s Supreme Courts” 
shall be understood to includeCourt of Judicature of 
Prince of Wales* Island, Singapore, and Malacca. 


Act No. VII of 1855. 

1. Arrest oti mesne proceeds mot to take place without order of 
Judge, Granting of order to be discretionary, 

2. No order for arrest to he made without affidavit of debt or da* 
mage to Hupees 200, and probable cause for believing either. 

That drfemlant is concealing himself or about to abscond^ ^c,; or 

That he is removing his property^ or disposing of it, 

3. Order of arrest may be made at any stage of the cause, 

4. Before making order^ Court may examine plaintiffy ^c, 

5. *Copy of affidavit to he given to Sheriff and to be delivered to 
defendant at time of arrest, 

0. Person arrested may apply to Court or Judge for his discharge, 
and shall he discharged if plaintiff delay after arrest. Court may 
discharge Judge's order. 
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7. If motions for discharge be made on affidavit, p taint 
oppose bgfarther affidavit, 

8. ’ At the hearing. Court may compel attendance of parties or 
witnesses, and of persons in custody on Civil process, 

9. Persons now in custody on mesne process to be entitled to dis- 
charge on entering common appearance. Proviso, 

10. Subsistence money to he deposited before am'cst on mesne or 

final process or by attachment—amount and application thereof—various 
provisions regarding it, • ' 

11. Order of discharge to he sufficient authority fons sheriff or 
jailor as to that suit, but prisoner'' not to be discharged without certifi¬ 
cate from proper officer of Court, 

12. Keeper of prison to report to the Court the name of any 
prisoner unable to inaintairt himself and complaining of unjust 
arrest. 

13. Order under this Act to he suffieieni justification to sheriff, ^c, 

14. Construciioh of Act. , • 

15. Act not to affect rules of Court nofinconsistenl therewith, or 
provisions of Insolvent Debtors' Act. 

16. What shall be ike equivalents for dollars and cenis in the 

application of this Act to the Straits^ Heitlements. ^ 

An Act to juiiead tlie Jaw of arrest on mesne process in Civil 
Actions in Her Maje^y’a Courts of Judicature, and to provide for 
the subsistence of Prisoners confined under Civil process of any 
of hJic said Courts. 


WifKliEAvS it is expedient to amend the law of arrest in 
the Supreme Courts of Judicature at Fort William in Ben¬ 
gal, Fort St. George, and Bombay and in the Court of Judi¬ 
cature of Prince of Wales’ Island, Singapore and Malacca; It 
is liereby enacted as follows:— 

I. No person shalPbe arrested or held to bail upon mesne 
process in any action at law now pending or whicJi shall be 
commenced iu any of the said Comets, unless an order autho¬ 
rizing such arrest be made by the Couii/ in which the action 
is pending or shall be commenced, or by one of the Judges 
thereof; and it shall be in the discretion of the Court or 
Judge in any case to grant or refuse an order. 

II. Provided that no such order shall be made unless the 
Court or Judge shall be satisfied by affidavit of the plaintiff 

F 
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to the amount of 
200 Eupees and 
probable cause for 
believing— 


That defendant 
is concealing Imii- 
self or about to 
abscond^ &c. 


That he is re¬ 
moving his pro¬ 
perty. 


That he has 
disposed or means 
to dispose of his 
property. 


Order for ar¬ 
rest in any stage 
of cause y and 
aga insl ,.. •’xie of 
Beventr defend¬ 
ants. 


Before making 
order, Court may 
examine plaintiff 
or other person. 


Copy of affida¬ 
vit to be deliver¬ 
ed to Sheriff and 
to I e given to 
dofenuant at tho 
time of arres^ 


Persoil arrested 
may apnly to Couit 
or Judge for his 
oischaige. 


ar of some oihor person, that tlie plaintiff has a good cause of 
action against the defendant to tlie amount of two hundrful 
mix'OS or upwards either for debt or for damages, and in addi- 
ti(.»u thereto, tliat there is probable cause for Ixdieviiig— 

],—That the defendant has absconded or is oonec‘al- 
iug himself for the purpose of av oiding service of the proc(\ss 
of the (-unit, or that lie is about so to do, or— 

2,—Tliat he has withdrawn or is about to withdraw him¬ 
self or his*j>ropcTty or effects, or some part theniof, from the 
jurisdietiou of tlie (joint, for tlie purpose of avoiding tho jiro- 
cess of the (^mrt, or under such other circumstances as to 
induci‘ the (jourt or Judge to believe tliat the ends of justici; 
are likely to bo deh^atcxl unless a capias or warrant of ar¬ 
rest be issued against Jiiin, or— 

J,—Tliat lu‘ liai^ j-enioved, concealed or disposed of his 
property or liffechs, or some pnrt thereof, for the purpose 
of defraudiug liis crialilors generally or the plaintiff ni the 
action, oj* that lie is about to do so. 

III. An oi'di.'r for arr(‘st may be made, and a ca])ias or 
warrant may 1)(‘ issued thereon, in any stage of the cause, bid'ore 
iiiial judgment, and aginnst one or mope of several dcfendaiits. 

IV. Previously to making such order, tho Court or 
Judge may lan^uire tlie personal attendance of the plaintiff, 
and of any person who shall make an affidavit for the pur¬ 
pose of obtaining such order, and of any other person whom 
the Court or Judge shall tliink fit to examine, and may exa¬ 
mine them orally upon oath. 

V. A copy of every affidavit iqjon which sucli order 
sliall be founded shall be delivered to the Sheriff with the 
writ or warrant to be issued in pursuitiice of the order, and 
sludl be delivered to the defendant at the time of his arrest 
or detention under tho writ, otherwise the Court or Judge 
may order the defendant to be discharged. 

VT. Any person arrested or detained upon any such 
Writ ot Capias or Warrant of Arrest may apply to the Court, 
or to a Judge thereof, for a rule or summons calling on the 
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plaintiff to show cause why the person arrested should not 
discharged out of custody, and the Court may make absolute 
or discharge such rule, and may direct the costs of tlie 
application to be paid by eitlier party, or may make such 
ord(‘r as to the (Jourt shall seem fit; and in the case of a 
sumnions, a Judge vshall make such order thereupon as ho 
shrdl think tit. Provided that such rule sliall be made 
absolute, or, in the case of a summons, an '♦rder for the de¬ 
fendant’s discharge out of custody sliall be made.,in every 
ease in which the Court or Judge shall be satisfied that tile 
pla-iutirt’ in any stage of the cause subscapient to the aiT(\st, 
lias bi'cn guilty of unreasonable delay in pleading or in 
bringing on for trial or argument any issue of fact or law, 
notwithstanding the delay may not be such as to entitle th() 
didendaJit to sign judgment of Non Pros.,.or to ai)[)ly for 
judgment as in case of a nonsuit; and’ providial also, that 
any order made by a Judge under this Act ifiay he discharged 
or varied hy the Court on application made thereto hy either 
pa,rty dissatisfied witli the order. 

VII. If any motion or application for the .discharge', of 
a defcMidant be made upon affidavit, hut not otherwise, the 
plaintiff'may oppose the same hy affidavits in addition to that 
upon which the order for tluj arrest was made. 

V^III. The Court or Judge may order and comiiel the 
peibonaJ attendaneo at the hearing of any motion or sum¬ 
mons ul both or eitlier of the parties, and also of any other 
[K'rson whom the Court or Judge shall think fit to e^^arnine, 
;uid may exainiiic such person or persons orally upon oath, or 
may allow him or thorn'to be examined and cross-examined 
upon oatli, and the Sheriff or Gaoler shall be hound to bring 
f)efoi-e tlie Court or Judge any prisoner detained in his cus¬ 
tody on civil process, whose attendance may be vSo ordered. 

TX. Every person now in custody upon mesne pro¬ 
cess issued out of any of the said Courts of Judicature for 
any debt or demand, and who shall not have filed a petition 
to he discharged under the laws in force for the relief of In¬ 
solvent Debtors in India, shall be entitled to h s discharge 


Persan arrest** 
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tiff is guilty of 
delay ^er ax- 
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may be dischargr 
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fooTiso- 


Deposit of sub-' 
sistence money 
before arrest on 
mesne or final 
process or by 
attachment. 




Sheriff to rive 
|U^tiff notice of 


.Pnrthw depo¬ 
sit ol subsistence 
money after the 
arrest and dar¬ 
ing detainer. 


at the expiration of one month fi’ora the time of the paeaing of 

this Act, upon entering a common appearance to the action. 

Provided nevertheless, that every such prisoner shall be liable 

to be detained, or after such discharge to be again arrested, 

by virtue of any writ of capiiis or warrant of arrest issued 

in pursuance of the provisions of this Act. 

* 

X. Clause 1.—The person at whose suit any such 
rfi(\sne process, or any writ of execution for the arrest of a 
defenda&t, or any writ of attachment for the arrest of any 
person for the non-payment of money in the nature of Civil 
process shall be issued out of any of the said Courts, shall, 
previously to the arrest being made, deposit witli the Sheriff 
or other officer to whom such mesne process or writ shall be 
delivered 'for the purpose of executing the same, a sum of 
money sufficient to*provide for the subsistence of the defen¬ 
dant for the period of thirty days, at the rate of four annas a 
day, which sum, or so much thereof as shall be necessary, slialJ 
be applied by the Sheriff or other officer for the subsistence of 
the person arrested from tlic time of the arrest until he shall 
be lodged in gaol, and the balance, if any, shall be deposited 
by such Sherifi or other officer with the keeper of the gaol to 
which the person arrested shall bt? committed. 

Clause 2.—^The Sheriff or sucli other officer by whom an 
ari'est shall be made by * virtue of any such writ or process, 
shall, before of forthwith after the defendant shall be lodged 
ill gaol, give notice of the arrest, and of the date on which 
the saipe was made, to the plaintiff or his attorney. 

Clause 3.-rThe person at whose suit such mesne process, 
writ of execution or attachment shall be issued, shall, at or 
before the end of thirty days from the date of the arrest, or 
within a reasonable time after he shall have had notice of the 
arrest, if he shall not have had notice thereof within such pe¬ 
riod of thirty days, deposit with the Sheriff or with the 
keeper of the prison in which the person arrested shall be 
lodged, a further sum at the rate aforesaid for the subsistence 
of the prisoner for the next ensuing thirty days, and shaJl 
continue to make a similar deposit in advance at or before the 
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end of such period of thirty days and of every subsequent 
period of thirty days, during which the prisoner shall be de¬ 
tained in custody, and for every such deposit the Sheriff or 
keeper of the gaol, or other officer as the case may be, shall 
give a receipt for the same dated on the day on which the 
money shall be paid. 

Clcime 4*.—-It shall be lawful for the Court out of which 
any such writ shall issue, or for any Judge, thereof, to reduce 
the rate at which deposits are above ordered Jo be made, so 
that the rate ordered be not IcvSs than one anna a day, or in case 
of illness or otlicr special cause to order the deposit to be in¬ 
creased to a rate not exceeding caght annas a day ; and every 
such order may from time to time be revised and altered by the 
Court or any Judge thereof, on sufficient grounds being shown. 

f * 

Clause 5.—If the deposit required to be made previously 
to the arrest be not made, no arrest shall be made. If any 
deposit hereby required to be made after .the arrest, be not 
made on or before the day on which it ought to be made, the 
(Jourt may, upon the application of the prisoner, order him 
to be discharged out of custody. 

Clame 6.—If any prisoner in execution be discharged 
out of custody by reason of a failure to make such deposit 
as aforesaid, the imprisonment shall not extinguish or affect 
his liability to pay the amount of any sum of money for 
which he was aiTested, or to prevent any execution from being 
issued against his property. 

Clause 7.—The provisions of this Act are to be held 
applicable to all persons at present in confinement under Civil 
process, so far as relates to the deposit to bo made in future 
by the parties at whose instance they are confined and to 
their immediate discharge on failure to make such deposit on 
or before the day on which it becomes due—The first deposit 
to be made within thirty days after the passing of this Act. 

Clause 8.—The money so deposited shall be employed 
for the subsistence of the prisoner. 

Chi'use 9.—The amount spent in providing subsistence 
for a prisoner detained upon mesne process shall be costs in 
the cause. 


Receipt for de¬ 
posit. 


Rate of deposit 
may be varied 
by Court out of 
whidi writ is¬ 
sues. 


^ Deposit must 
be made before 
arrest. 

Person arrested 
to be discharged 
if subsequent de¬ 
posit not duly 
made* 


SuL^ discharge 
of a ij| 

execution not to 
affect his liability. 


Provinons of* 
these clauses to 
whom applicable. 


V 

Deposit to be 
for sub¬ 
sistence \ of pri¬ 
soner. 

• Amount spent 
in subsistence of 
prisoner detained 
on mosne process 
to be costs in the 
caoso. 
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in ^ubsistLce^tfi Clitu.^e 10. — TliG amount spent in providing subsistence 

prisoner ^^detam- pifsoner detained ill execution shall be‘added to the 

^ ainount of the judgment, and the prisoner shall be liabl (3 to 
1)0 detained in execution for tlie amount, in tlie same manner 
as if such amount had been included in the judgment and writ 


Amount spent 
in subsistence of 
person detained 
luider attachment 
sliall bo (teemed 
part ol tho de- 
inaiii. 


Return of un¬ 
spent deposit 
uKfuey. 


Effect of order 
for discharge of 
prisoner. 



Keeper of pri¬ 
son, &c., when to 
report to Court 
the name of pri¬ 
soner complaiii- 
ing. 



Service of rule 
&c. by ShcriK. 


of execution. 

Claiim 11.—The amount spent in providing subsist (•uc(‘< 
for any person dej^ained under any such writ of attacliment 
as aforesaid, i^liall bo deemed part of the demand in r(\s[)cct ef 
whicli the attacliin(?nt was issued, and shall subject tlu^ prisoncu- 
to the same liability as if the attachment had lieon issued fur 
the non-payment thereof to the person making tlu) deposit. 

Clause 12 .—All money dt^posited as aforesaid, wliicli 
shall not have been spent at the time of the prisoncu-’s dis¬ 
charge from custody, sliall be returned to the ])ei-son who 
made the deposit. 

XL Any ordm' of thcj C/oiirt or of a Judge for tlu' dis- 
eliarge oj‘a prisoner un(l(.‘r the provisions (>f this Act, slj.ill 
be a sidiicient authority to the Sheriff a,nd (hiuha* for such 
dis(‘liarij'e, so far as c(;uc(;rns the action or suit to which such 
order relates. Provided that, when au oi\ler shall 1x3 ncuh.* 
f<n* the discharge of a prisomn* upo*!! Ids caUering a eoia- 
mon ap])eaiMTici‘, such (lischa,rge shall not ))e made until 
a eertiticate sliall be produccal to the kc'eper of tlxi prison 
from tho ofiicca; of tlie (Jourt with Avliom appi'arances an* 
ent(a*ed, to the effect tliat a-u ajijiearance has been entered 
according to the terms of the order. 

XII. It shall be the duty of tlie Slievilf and of llx' 
keeper of every prison in which any •person sliall he conliiK'd 
under any such process as above mentioned, to ro]lort to tlie 
Court out of which tho process issued, the name of eveay 
prisoner confined under such process who sliall appear to 
be unable to maintain himself in prison, or wlio shall com¬ 
plain that he lias been arrested wiljiout cause, and it shall be 
lawful for the Court or a Judge upou any sucli report to 
cause tho prisoner to be forthwith brought before tliem, ot¬ 
to make such other order as may seem lit ; and tlie Sheriff 
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.shall 1)0 1 ) 01111(1 to serve rfiny rule, summons or (mler made 
under this Act, Avhicli the CWrt or Judg(,' shall order him to 
st'rve. 

XI fl. Any rule or order made in pursuance of the 
provisions of this Act shall be a sufficient justiticatioii for any 
Sli(u ifi‘ Gaoler or other Officer for any act which lie may do 
in pursuance thereof. , 

XIV. In the construction of tliis Act, the wor^d affi¬ 
davit” and the word “ Oath” shall include affirmation in 
(•as(‘s where Affirmation” is allowcal inst(^ad of an oath, and 
unless there is anything in the context repugnant to such 
a, constriction ; words in tJie singular number shall include 
the plural, and words in the masculine gender shall include 
ieniales. 

I 

XV. Xoiliiug in this Act is intended to alter or affect 
any ri^ilo in force in any of tlie said Courts, not inconsistent 
lu'rewith or any of the provi.sions of the Act in force for con¬ 
solidating and amending the law relating to Insolvent Debtors 
in India. 

XVI. In the atiplication of this Act in the Settlement 
of Prince of Wales’ Island, Singapore and Malacca, a dollar 
shall he deemed eipial to two I'upecs and one-fifth of a rupee, 
and three eents shall be deemed equal to one anna. 

Act VIII. OF 18.55. 

1, 2. Fix the de niff nation and mode of apj^ointment^ suspe?i~ 
siun (fiid removal of Adminiatrators General in the th^ee Presidencies. 

a. Present inciimhcnis io*eoniinite to hold the office. 

4. Administrator General not to he an OJpeer of the Supreme Court . 

a. Letters of adminifitradion to estates vested in the Fcclesiastical 
Jtcffistrar of the Madras Supreme Court transferred to him as Ad^ 
minislralor Genera /. 

0. No Administrator General to he Ecclesiastical Registrar, or 
to hold any other office without sanction.^ except the present Adminis* 
iralor General of Madras. 

7. LUvery Administrator General to give security of one lakh of 
Ttvpev^ hy his oivu bond, and for another lakh hy deposit of Govern^ 

ment securities, or hy joint and several hands of tico or marc \ ^curities. 


Order tinder 
this Act to be 
sufficient justifi¬ 
cation to Sheriff, 
&c. 


Construction of 
Act. 


Act not to af¬ 
fect rules of Court 
not inconsistent 
herewith, or pro¬ 
visions of Insol¬ 
vent Debtor!^Act. 


Equivalents for 
dollars and cents 
in the application 
of Act to the 
Straits’ Settle¬ 
ment. 


GENERAL. 
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8. Supreme Court not to require ho^ndL or other security. 

*,}. A-d/uinistrator (General entitled to letters of administration^ 
unless granted to next of kin, in preference to creditor or friends 

10. The words next of kin to include any person who by law or 
jiractice rvould be eiititled in preference to a creditor. Administration 
not to be granted to any officer of Court as such, 

11. If any person, either Mahomedan or Hindoo^ shall die 
leaving assets beyond Us, 500 and probate, &c,, shall not have been ap^ 
plied for,^ Administrator General shall take steps to obtain letters of 
administration from the Supreme Court, 

12. Whenever any person shall die leaving assets within jurisdic- 
lion of the Supreme Court, and such assets shall be in danger of miss^ 
appropriation, the Court on application, may order Administrator 
General to apply for administration, 

13. Repeals Act X^IX 18Iil 5. 20. 

14. If hny person dies leaving property within local limits of Su^ 
preme Courtis jurisdiction, and such property he in danger of misagypro- 
priation before the right to succession or administration can he obtained, 
the Court may; enjdin Administrator General to collect and hold the 
same. Administrator General's commission to be 1 per cent, 

15. Administrator General may he Official Trustee, 

16. 17. If any executor or next of kin appear, during proceedings 
taken by Administrator General, to obtain administration, probate, Sfc, 
administration shall be granted to them, subject to Administrator 
Generals cost. Otherwise administration h? he granted to Administrator 
General, 

18. Administrator General not precluded from (fpjdying for 
administration toithin a month. 

19. If administration he revoked. Administrator Generals letters 
to he deemed voidable only. Except as to acts done after notice of will, 
Sfc, Proviso. 

20. If letters of administration he revoked, acts done by Ad¬ 
ministrator General prior to revocatioi\, shall he held valid, if they 
would have been valid under letters of administration lawfully granted. 

21. Administrator Generals letters qf administration may he re¬ 
voked on appearance of executor or next qf kin who had not been 
personally cited, or received sufficient notice, hut not after one year 
efter the grant, except when a will or codicil shall he proved, 

22. On revocation, costs may be ordered to Administrator General 
out of the assets, 

23. If notice of claim he not given within one year after grant of 
administration to Administrator General, and prosecuted within one 
month from notice given, assets may he distributed. 
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24. Administraiion to he granted to Administrator Geiueral hg 
//is name of office^ arid to authorize him to act as the administrator of 
the estate; and all interests vested in him to vest on. his deaths in 
his sicrcessorj and all office hooks to be transferred. 

25. Adminislrator General to sue and he sued hg his name of 
office, and suit not to abate hg reason of his death, hut successor not to 
be liable for costs incurred previously. 

20, 27. Administrator GencraVs commission. 3 per cent, in Hengaf 
and b per cent, in 3fadrcfs and JBomhag^ to cotter t\ipe7ises of colleding 
and responsihilitg in distributing assets, and to he 2 aigahle ^iHo-hatf on 
cotlcction and one-half on distribution. 

28, Goucninient may reduce and> raise again, but not beyond the 
rate of b ‘per centthe commission of Adnii nisi rat or General hi JMadras 
and liomhag. 

2i>. Administrator Geneiuil to defray expenses of his own csfab- 


lishment, 4’^*- • 

30. iNo person other than Ad mi nisi rat or (/en^ral to charge com¬ 
mission or agency^ imtess sjicciatlg bequeathed to him. 

31. Administrator General to keep segaraki account hook's for 
each estate, such boo/rs to he open to inspection at office hours on pag- 
tuent if fees fixed bg Gorerume nt. 

32. 33. GovertirncnC mag niake and after rutes for safe custody 
if assets, for remittance of moucg, and gcucraJtg for guidance <f Ad- 
mi nisi raioi' General, and. jntljlish the same in the effieiut Gazette, and 
until such rules shall he made and. putHshed presi at rnfes to he in fircc. 

34. Administrator Gincral to fie in Court and ■publish in 
Gazette half-gearty certain Schedules, and dtliiwr cojdios thereof m 
trigtirate to the Scendamj if the l^resulcncg. 

35—37. Government to appoint Auditors with ))ower to saj/imroi 
iritncssf s, call fur boo/rs, cjv., and examine sc/tedt-’ tes anil accents, and 
r I port l/arcon to Gorcrnnitni. 

38. Costs of preparing sehcdulcs to be defragi d by aft the t states 
interested therein in proportions to he settled by thc^A udii<*rs. 

30. Jf aceotrnfs appear not correct. Auditors to report speeiatly. 

40. Gorernnii at mag refer sur/i report (o the Adcorati' Genrrat, 
tc/io mag t/ie/i ialrc summarg pi'ocecdings in the Supreme Caiirt. 

41. fro rides for costs oj* rejerenees. 

42. Orders of Court to /lavc effect as decretal orders. 

43. 44. fn certain cases Adnii nistrator General may grant cer^ifeate 
entitling the claimant to receive the sums or securities therein mentioned, 
if*> months shall have clay/sed. since the. death if deceased and Adminis¬ 
trator General shall be satisfed. 1/tat deceasef s property is under Jis. 
500, but Administraloi'' General not bound to give cerlif. ate tf title. 
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-It). AS'/tf/// ccvlifimle irifi/ rrrcijd annf'.ved Iv he sufficient duchartfe 

ii) the jxit’er, hnt not to prvlcel pvusun rcncicinfj from the suit hp execn* 
lor or other claimant. 

4(1, 47. Administrator General not hound to tal'cout administration 
'irherc he (/rants ccriifcate, and ma y charge fee at the rate of'^ per cent, 
for certificate. 

18. False su'cariivj under thi.^ Act to he deemed and punished as 
pcrjuri/. * 

41). Administrator General lialAe to fine and imprisonment if he 
trade or lrpljii\ (‘xcipt in due management of estates in his charge. 

50 . Accumulation in the hamls of Administrator General in 
Jlomhay to he tranfrrcdj to the Accotfnlant General and Snh-Trea- 
surer -irhose veecipt to he a fidt discharge to Administrator General. 

51 . Net 2 ^rocceds of all estates in official charge (f Adminis¬ 

trator Gem rat at Madra^sor liomhag, ndtir/i shat! hare hie it unclaimed 
for 15 gear'i^ to be paid to the Suh-Treasurer who shall grant 
receipt. • 

5 ’ 2 . Suhsr/jvinf etarmanl mag rreorerfor the 7noncg of 

his claims and, mode kf procedure. 

54 . Jlepeals Uonihag Regtihtlion 2CJ\ 1800 , ,t. VF, and I^htdras 
Regulation IF. s. b, 1851 '. 

51. When Rrili.d. ,> nl'jevts .shall die intes'afe leaving/mrsonal assets 
the Zillah Judge shall take charge and report to Administrator General. 

55 . Infcrpratation (dause. 

56 . Repeals Acts VII, 1810 , and If, 

57. Administrator General not rcquircil to take proceedings to 
obtain ad ministration to the estate of ang person suhjert to the Article.^ 
of IVar, tinles.b authorized or rei/ulred hg^Iiliturg Secretarg^ 

bS. Act to commence from \st AJarch 1855 , 

An Mt to ajiiciid the law Llio oflicc and duties of 

Adiiiliiiytnitor CJeiieral. 

WifERKAS it? is expedient to iiiiK^iKl tho law relating to 
tlie ofii(X) and duties of Administrator General; It is eiiaetiMl 
as follows :— * 

T. fn eacli of tlie Presidencies (d’ Fort William in 
Eengal, Fort St. (^ooi'gc^, and 13(mil)ay, there sliall ho an 
Admi4istrator Gc'jjiwal. Tlie said Adniinistrators General 
shall 1)0 eallrd respc'clively tiic Administrator General of 
Bengal, tluj Administrator General of Ma(.lras, and the Ad- 
iiiijiistrator General of Bojuhay. 
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XL Such <)fficor.s sliall be appointed, and may bo hus- 
pended or romovod, by the authorities horeinaftor mentioned 
ixispectivoly, that is to say ; 

The Administrator General of Bengal, by the Governor 
General of India in Council. 

The Adiiiinistrator Genera) of Madras, and the Admin- 
ivstrator General of Bombay, by the Governments of those 
Presidencies rcspectividy. * 

III. Any person noAV holding the (iffice of Administra¬ 
tor General at any of tli(3 said Pre.sidenci()s shall continue to 
hold tlic same, subject to tlie ju’ovisions of this Act. 

IV. The Aihniuistrator (hmcral sljall not b,LMleemod in 
that capacity to be an oflicMn’ of the Su])rein(' Court. 

I 

V. All letters of administration, whigh, siiujc tlie])ass- 
ing of Acl Mo. II. of !(SoO, hnvi* Ivam grantc'd by the 
SupnujK' Court of Judicature at Port Hi. George to the 
IvMtlesIastical Keu’isirar of that (hurt in virtue of his office, 
and all esiat(‘s, (‘ifecls and int('r('s<s, books, ])a})ers and 
{hHuimonts, now vested in or bt‘longiiig to the said Ecclesias¬ 
tical llegistrar or under bis control by virtue of any such 
letters of admiiiistvatjon, arc by this Act transferred to 
and vested in him as Administrator Genera) of that Presi- 
dniK y, a]id sneh letters of administration shall have the same 
(*tf(‘ct in all rosp(a*ts as 1o any ac't hereafter to be done or ro 
qninsl to be done under this Act, as if they had been granted 
to him as Administrator General. 

VI. dJie two offices of Ecclesiastical llegistrar of the 
Suprc'ino Court and Adjninistrator CeiieinPmay be liold by 
the present Administrator General at the Presidency of Fort 
St. George. With that exception, no person now holding the 
office of Admiuisl.rator General, or hereafter to bo appoint¬ 
ed to such officer ill any of the saiil Presidencies, shall hold 
the office of Ecclesiastical Ptcgistrar, nor, without the express 
sanction of Government, any other office together with that 
of Administrator General. Provided that nothing m tliis 
Act shall prevent the present Administrator General of 


lilodeof appoi&V> 
ment, suspeusitm* 
and removal. 


Present Ijicntt-* 
beuts 10 continae 
to hold the office. 


Administrator 
Genci al not to be 
au officer of the 
Supreme Court. 

Letters of ad¬ 
ministration to 
estates vested in 
tlie Fcclesiastical 
Eegisirar of the 
Madras Supreme 
Court traiiBferred 
to him as A. G* ^ 


m A. a. to hold 
any other officO 
without sanction 
—with two excep¬ 
tions. 
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A. (fr. to give SG- 
entity of one lakh 
of Rupees by his 
own bond fee., 
and for another 
lakh by depoditof 
Govern meat se¬ 
curities, or by 
joint and several 
bonds of two or 
more sureties. 


fi’ojii liul<lijig the* dlhcL* of RfH’eivcr of the Supremo 
(aniit (>r Jiulieatiire now Ijold by hiiri. 

\U. Ibil(*ss th(* Governor Goiicral of India in Council, 
tli(' Govonimont witlj the sanction of the Governor (Jonoral 
nf India in Council, shall otherwise order, every Administra¬ 
tor General heroafli'V to be ap])ointod shall give seenrity to 
tlio East India (^niipariy fur I he duo execution of liis office, 
for one lakh of by his own ]>ond and for another lakh 

of Rii])ee.'/, or for so]rtrat(' hutus amounting together to one 
lakh of Ru[M‘(*s, by the d(*posit oi‘ (h)V(*rnment Seonriti(*s or 
by thi* joijO and several bond or bonds of two (U* more 
sureties lo be ap]>rovod by (lovernnu'iit, or partly by such 
(h'posit and partly by sucJi bond or bonds; provided that 
every AdinhiisT.rat<»r (General may, with the coJis(*nt of Go- 
V(n’nment., su])‘’litlit<‘'oiiher of tin* said two last mentioned 

4 / 

kinds of s(‘curiiy for anolhej- j)n^viousl37 given lor sucli last 
mentioiKsl lakh or any jiart of it ; and every Administrator 
General may, with tJie <*onsentof Government, and shall from 
time to lime vvlum requircsl by Government so to do, cause 
fn*sh sureties to be substituted for any of those previously 
Innind so far a>s fln^, sc'CUi'it}" shall relate to the due execution 
of his offiei* for t)ie time ilien to conie.*'*'^ 


Supreme Court 
not to require 
bond or otlicr se- 
curity. 


A. G. entitled 
to letters of ad¬ 
ministration, un¬ 
less granted to 
next or kin. 


VIII. iSh) A<lminisi,ralor (bmeral shall be recpiinnl by 
the KSupremo Court lo entta* into any administration bond, or 
to give other socuiity ti> the C^oiirt, on tiiogrant of any letters 
of administration to liiin in virtue of Ids oliice. 

IX. Any let1(*is of a.dmini.stration or lett(*rs ad col}}- 
(jenda bona, which shall l)(‘reafter he {^ranb'd by tlu? Supreme 

of Judicature at any of the said Presidencies, sJialJ ho 
granted to tli(3 Administrator General of the Presidency, 
unless they sliall be granted to the next of kin of th(3 de¬ 
ceased; and it is hereby declared that tlie Administrator Gene- 
ral’of the Presidency shall bo deemed to have a right to letters 


♦ Act XXVI, 18C0, Sec. 3, provides for the appointment of an Olliciat- 
iii;; Administrator General, and enacts that he shall have the same powers 
and jgive the same security as the Adminislrulor General. 
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of iv<liniiiistratioii hi prefeiviico to tJiat of any person merely 
on tlio ground of Ills being a creditor or friend of tlie deceased. 

X. The words next of kin’* sliall be deemed through- 
ont lliis Act to mclude*a widower or widow of the deceased, 
or any oilier ])CTSon wlio, by Jaw and according to the prac- 
Hce of the Courts, would bo entitled to lettei‘s of adminis¬ 
tration in pnderence to a creditor of the deceased. Provided 
tliat no Keclesiasiica) Registrar or other officer of any of the 
said Courts sliall, by reason of liis office, l)o deemed Entitled 
te any letUn’s of adinilustration or ad colliganda hona, or 
have any grant thereof nnuhi to him. 

Xf. If any person, not heing a Mahomodan or Hindoo, 
shall liave died, whether within any of the said Presidencies 
or net, and whether beforci or after the passing of this Act, 
and shall, if a British *^11 bject, liavc^ left avs*(‘ts excet'ding tlie 
value of live hiindn‘d Rupees within a.uy of Xhe said Presi¬ 
dencies, 01 * any of the provinces or places subject thereto, or 
shall, if not a Britisli sulyect, lia,ve left personal assets ox- 
e(‘(Mling live liundved Rupees wltliiu the local limits of the 
jurisdiction of the Supreme (xairt of Judicature’ at aiiyfif 
lli(‘ said Presidencies, aiul no person shall witliin one month 
afUa* his di'atli hav(‘. applied for ]U’ol)ate of a will, or for any 
l(dt(as of administration of his estat(‘, the Administrator Gene¬ 
ral (»f i,lie Piesiihmcy in which such assets sliall be is here¬ 
by re([uirejl, vvilhiri a leasonabh', time after ho sliall have liad 
notice (»f the (h'atli of such person, and of his having left such 
assets as aibn'sead, to lake such proceedings as may be luices- 
;sary t(^ obtain fi-om the Supreme Court of Judicaturi', at such 
]h’csid(‘uey h'tters ol'administration to the efhicls of such per¬ 
son, either gen<u*al]y or wdth a will annexed, as the case may 
n'fjuiro. Provided that ac.sets, vvliieh any person may be en- 
titlerl to collect, ixHndve, or dispose of, by virtue of a certifi¬ 
cate granted under Act XX. of 1841, shall not be deemed as- 
s(its within the meaning of this Section. 

XII. Whenever any person, whether a Mahomedan or 
Hindoo or not, shall die leaving assets within the local 
limits of the jurisdiction of Her Majesty’s Supreme Court of 


The words 
of Kin defined. 
Administratioifnot 
to be granted 
to any otficer of 
Court. 


If any Mahome¬ 
dan or Hindoo 
shall die leaving 
assets beyond Ks. 
500, and probate, 
&c., shall not 
have been applied 
for, A. 0. shall 
take steps to ob¬ 
tain administra- 
tiou. 


Whenever any 
person shall die 
leaving ^ assets 
within Jurisdic¬ 
tion of the Su- 
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wemo Court and Judicntiiro at any ot tlio said Piesidencies, it shall be lawful 
In danger of mis- 
tlie 

‘der 

iu .such a.s.sets or in the (3 iig administration thereof, eitlier 
as a creditor, next of kin, or otl^erwi.se, or upon the 
application of a friend of any infant wlio may be so interested, 
or upon the application of the Administrator Ocueral, if the 
applicant .shall satisfy the Court that danger is to be ap- 
prehendc^d of fhe misappropriation of such assets, unles.s 
letter,s »of administration of the effects of .such 2 )or.son are 
giauteil, to make an order directing the Administrator 
(j(‘U(*ral to ap[)ly for letters of administration of the oifccts ot 
such ])er.son. 


appropriation, 
Coiirt may or 
G. to apply 
----‘■'itration. 


for tlie Court, upon tlie application of any person intere.sted 


Act XIX, 1841 
S. 20 repealed. 


If any person 
dies leaving pro¬ 
perty- witliin ju¬ 
risdiction, aijd m 
danger of mis¬ 
appropriation be¬ 
fore the right to 
succession can be 
ascertained, the 
Court may enjoin 
A. G, to collect 
and hold tho 
same. 


XITI. Hectioii XX. Act No. XIX. of 1841 is hercdiy 
repealed,•ex(*(‘pt a.s to act.s done, and (wcept as to any ca.se iu 
wliich an order shall have lieen made .before the commence- 

I 

ment of this Act. 

XIV. Whrnoxer any person, whether a Mahomedan or 

Hindoo or not, shall have died leaving moveable or immov('a- 

( 

ble imiperty within the local limits of the jurisdiction of any 
oP II(T Majesty’s KSiipreme Courts of Judicature, and such 
Court shall be salisfiisl that daiigc'r is to be apprehended of 
tho ini.sa[)propriatiou or Avastt^ of such pi*o))erty, before it can 
be a.scortaiiied who may be legally entitled to the succo.ssioii 
to such pn)])erty, oi- whetlier the Administrator General is 
entitled to let'ter.s of administration to such deceased person, 
it sliall be lawful for the (/ourt to authorize and enjoin tho 
Administrator General to collect and take possession of .such 
property and to hold or depo.sit or invest the same according 
to the orders and directions of the Court, and in default of 
any siicli orders or directions, according to the provisions of 
this Act, so far as tho same are applicable to .siicli jiroperty ; 
and tlie Administrator General shall be entitled to a com¬ 
mission of one por cent, upon the amount of all personal 
assets collected or received by him in pursuance of such 
order ; and in case letters of administration of any such 
effects .shall be afterwards granted to the Administrator 
Genera.], the said commission of one per cent, shall be deemed 
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a part payment of the commission payabl(‘ to the Admii]istra- 
tor General under the letters of admuiistratioii. Any order 
of Court made under the provisions of this Seetioii sliall 
entitle the Administrator General, to collect and to take 
possession of such property, and if necessary, to maintain an 
action for the recovery thereof. 

XV. ^'lie Administratoi* General of the Presidency may 
be appointed an official Trustee under Act No. XVII. 
of 1813. 


A. G. may be of¬ 
ficial Trustee. 


XVI. If in the course of proceedings to obtain letters 
of administration under the provisiojis of See. XL or Sec. XII. 
of this Act, any (jx(H;utoj' appointed by a will of the deceased 
shall appear according to the ])ractice of the Court and ])rovo 
the will and accept the office of c^xeentor, orjf any person 
sliall appear according to such ])raeticc and make out his 
claim to letters of administration as nex)i of kin of lln^ 
deceased, and shall give such sc^eurity as sliall be rtMjiiinMl 
of liim by law or by the practice of the Couri., the Couj't 
shall grant probate of the will or letters of administration 
accordingly, and shall award to the Administrator General 
his costs of tlie proceedings so taken by him, to be paid out 
ot the estate as part of tlie t(?stamcntaiy expenses thereof. 

XVII. If jio person shall appear according to the prac¬ 
tice of the Court, and (nititle himself to i^robato of a will, or 
to a grant of letters of administration, as next of kin of the 
dcc(\‘ised, or if the person who wshall entitle himself to a 
grant of administration shall neglect to give such- secu¬ 
rity as sliall be required^ of him by law or according to 
the practice of the Court, the Court shall grant letters of 
administration to the Administrator General. Provided that 
in the case of an application being made imder Section XII. 
of this Act for letters of administration to the effects of a 
deceased Mahomedan or Pfindoo, the Court may refuse to 
grant letters of administration to any poison, if it be satisfied 
that such grant is unnecessary for the protection ot the 
assets, and in such case the said Court shall mako such order 
as to the costs of the application as it shall think ju.^ t. 


If any executor 
or next of kin ap¬ 
pear during pro¬ 
ceedings, prooato 
or administration 
shall be granted 
to them, subject 
to A. G.’s costs. 


Otherwise ad¬ 
ministration to 
be granted to A. 
G. 
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A. G. not pre¬ 
cluded from ap¬ 
plying for admin- 
istr^ition within 
a ipouth. 


If administra¬ 
tion be revoked, 
A. G.’a letters to 
be deemed voida¬ 
ble only. Excep¬ 
tion. 


Acts done by A. 
G. prior to revo¬ 
cation shall bo 
held valid, if they 
would have been 
valid under let¬ 
ters lawfully 
granted. 


A. G'a. letters 
of administration 
may be revoked 
on appearance of 
executor or next 
of kin. 


XVI tl. in this Act is intended to procliido 

tlie Adniinistratoi* (iinunnl from npplying' to the Court for 
lotte'i’s of fidministration in any case within the period of one 
montli from tlie death of the deceased. 

XIX. If any lettcirs of administrntion, whicli sljall ho 

granted to the Administrnlor Gcnioral under the provisions of 
this Act, sliall be i\‘vok(Mh or recalled, the same so far 

as regards the A*lininistrator (haieral and all persons acting 
uiid('r his ;uilljority in ])ni-siiaiie(‘ thereof, be d<‘eim‘d to li:ive 
l)e('n only voidaiile, excci])! as to any net done by any siieh 
Administrator Genei-al or oIIkm- person as afur(\said, after notice 
ot*a. will or of any oilier fact wliicli would render such l(‘tters 
of administration vviid. Providiid that no notk‘e of a will, or 
of any other fact Avhich would render any such letttn's of 
administration void, shall altect tlu; Administrator Gema-al 
or any person arting iirnha- his autliority in pursuance of 
sucli letters of adniiiiistratioii, unless within the period of one 
mouth from the linnj of giving such notice, proceedings lie 
cominetUMMl to provi' fhe will or to cause the letters o(’ a<l- 
ministratiun to he revoked, nor unless smdi iiroceedings b(' 
j)rosecute(l without unnaisonalile delay. 

XX. If any letters of administration vvdii(di shall bii 
granted under tins Act sliall be*, revoked upon the ]>roductioii 
and ju’oof of a. will, all paynusits made or act done by or un¬ 
der the authority of the Administrator (Jeueral in pursuance 
of sucJi Jelt(‘rs of administration prior to the revocation there¬ 
of, which ^'ould have been valid under any letters of admin¬ 
istration lawfuUy granted to him with such will annexed, 
shall .he dec?med valid notwithstamling sucli revocation. 

XXI. If any executor or next of kin of the^ deceased, 
who shall not have been personally served with a citation 
or had notice thereof in time to appear in pursuance thereof, 
shall establish to the satisfaction of the Court a claim to pro¬ 
bate oi’ a will or to letters of administration in preference to 
the Ailministiator General, any letters of administration 
which shall he. granted by viHiic of this Act to the Administra¬ 
tor Geiseral, may be recalled and revoked, and probate may 
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!)(} granted toHncli executor, or letters of admiuistration grant¬ 
ed to such other person asaforesaid. Provided that no letters 
of administration, wliich shall be granted to the Administrator 
General, shall be revoked or recalled for the cause aforesaid, 
except in cases in which a will or codicil of the deceased shall 
1)0 proved, unless the application for that purpose shall be 
made within one year after the grant to the Administrator 
General, and the Court shall be satisfied that there has been no 
unreasonable delay in making the application, or in transmit¬ 
ting tlie autJiority under which tlie application shall be made. 

XXTT. If any letters of administration, which shall 
be granted to the Administrator General in pursuance of this 
Act, shall be revoked, the Court may order the costs of ob¬ 
taining such lettc^rs of administration and the wh^le or any 
))iirt of any commission which would otherwise have been 
])ayajlo under this Act, together vrith the costs of the Admin¬ 
istrator General in ajiy proceedings taken to obtain such 
revocation, to be paid to or retained by the Administrator 
General out of any assets belonging to the estate. 

XXIIT. Any payment or delivery of assets to any lega¬ 
tee, or to any pci*son entitled in distribution, wliich shall be 
made by an Administrator General after the expiration of 
one year from the gran’lll^f the letters of administration 
under which such payment or delivery shall be made, shall 
1)0 allowed to the Administrator General as against all 
croditoi’s and other claimants against the estate, of whose 
debts or claims he shall not have had notice befoj-e making 
such payment or delivery. Provided that nothing herein con¬ 
tained shall exempt the pemon to whom such payment 
or delivery shall be made, from any liability to refund to 
which he would otherwise be liable, and provided also that 
no notice of any debt or claim shall affect the Administrator 
General unless proceedings to enforce the debt or claim be 
commenced within one month after the giving of such 
notice and be prosecuted without unreasonable delay, 

XXIV. All letters of admfllistration, which shall be 
granted to any Administrator General in virtue of his office, 


On revocation, 
costs may be or¬ 
dered to A. a. 
out of tbe as¬ 
sets. 


If hotice of 
claim be not 
given within one 
year alter grant 
of administration 
to A. G. or pro¬ 
secuted U'lthln 
one month from 
notice given, as¬ 
sets may be dis¬ 
tributed. 


i XT. Mjr 

Of oi&ce. 
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shafi be graiitocl h) him by liis name of (jffice, and all letters 
of adoiinistration heretofore granted to the Ecclesiastical 
Registrar or Administrator General ofReially, or which shall 
1)(^ granted to any Administrator GeiK.'val in virtue of his 
office, sliall authorize the Administrator General for the time 
being of the same Pi'esidenoy to act as Administrator of tlie 
estate to vvhicli such letters of administration shall relate; 
and all estates, Winds and interests, whieli, at the time of 
tiiij deaftl), resignation or removai from office of any Adniiie 
istratov (General, shall be vested in him by virtue of such 
iett(‘rs of aJministratiou shall, upon such resignation or 
removal, cease to be vested in him, and shall vest in his 
successor in office immediately upon his a 2 )pointment theriito ; 
and all books, papers and documents kept by such Adminis¬ 
trator General by virtue of his office, shall be transferred to 
and vested in liis successor in ofhee. 


A. G. to sue 
And be sued by 
his name of office. 
Suit ndt to abate 
by reason of*his 
death. Successor 
not to be, liable 
Tor costs incurred 
previously. 


Administrator 
General’s coin- 
kBlBslon. 


« 


XXAll actions, suits or othm- proceedings, which 
shall be coinmiuiced by or against any Administrator General 
in his ixprcseiitative character, may l)e brought by or against 
him by hi.s’nanie of office, and no suit, action or other pro¬ 
ceedings already commenced, or which shall be commenced 
against any iierson as Administrator General, either alone or 
jointly with any other person, abate by reason of the 

death, resignation or removal from office of any such Adminis¬ 
trator General/bnt tlic same may, by order of the Court, and 
upon such terms as to the service of notices or otherwise as 
the Court may direct, be continued against his successor irn- 
metliately upon, his apj^oiiitment, in the same manner as if 
no such death, resignation, or removfal liad occurred. Provided 
that nothing hereinbefore contained shall render any such 
successor personally liable for any costs incurred prior to the 
inder for continuing the action or suit against him. 

XXVI. The Administrator General of each of the said 
Presidencies under any letters of administration which shall 
be granted to him in his official character, or under any 
probate which shall be gmrited to him of a will wherein he 
shall he named as executor by wirtue of his office, and the 
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Administrator General of Madras under any letters of ad- 
iiiinistration which are vested in him by Section V. of this 
Act, shall be entitled to receive a commission, at the follow¬ 
ing rates respectively ; viz :— 

The Administrator General of Bengal at the rate of 3 
per cent., and the Administrators General pf Madras and 
Bombay respectively at the rate of 5 per cent., upon the 
amount or value of the assets which they shall respectively 
collect and distribute in duo course of administration.* 

XXVII. The Commission to which the Administrator To cover ex- 

penses of col- 

General of each of the said tliree Presidencies shall be entitled, po^nsfbiiity ^ 
is intended to cover not merely the expense and trouble of 
collecting the assets, but also his trouble and responsibility in 
distributing tln^m in duo course of administration. It*is there¬ 
fore enacted that one-half of such commission sha ll be payalde 
to and retained by such Administrator General updn the col¬ 
lection of the assets, and the other half thereof shall be payable 
to the Administrator General who shall distribute any assets 
in the due course of administration and may }*e rt'tained by 
him upon such disti'ibution. The amount of tlu' commission 
lawfully retained by an Administrator General upon the dis¬ 
tribution of assets shall be deemed a distribution in the due 
course of administration within the meaning of this Act. 

XXVIII. The Governments of the said Presidencies 
of Fort St. George and Bombay respectively, may, with the 
sanction of the Governor General of India in Council, from 
time to time order the aforesaid rate of commission hereby 
authorized to be received by the Administratoi's General of 
those Presidencies' respectively to be reduced and again to 
be raised. Provided thati, the commission so to be received 
shall not at any time exceed five per cent, of tin*, assets 
collected, and that no person now holding the offiee of Ad¬ 
ministrator General of cither of tlio said Presidencies of Fort 
St. George or Bombay shall, by any such order, be deprived 
of the right to receive and retain^ for his own use, a commis¬ 
sion at the rate of three per cent, in respect of all assets col¬ 
lected and actually administered him. 


distributing as¬ 
sets, aud^o be 
payable one-half 
on collection and 
one-half on dis¬ 
tribution. 


Government 
may reduce and 
raise a^aln the 
commission of 
A. O. In Madras 
and Bombay. 
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A. 0. to defray XXIX. The Administrator General shall defray all the 

own estabUsU- e.xpeii.scs of the establisliment necessary for his office, and all 
m^nt, &c. ^ . 

oilier cliarges to which the said office shall be subject, except 
tliose for which express provision is made by this Act. 


No other per¬ 
son to chaiT© 
cuitimiBBlon or 
apreucy. unless 
specially be¬ 
queathed. 


XXX. No person other than the Administrator Gene¬ 
ral acting officially, shall receive or retain any commission or 
agency charges, for anything done as Executor or Adminis- 
fci\"ctor under any probate or letters of administration, or 
lottei’.s'f^c/ collideuda ho7ia, which have been granted by the 
Supreme (\)iirt of Judicature at Fort William in Bengal since 
the passing of Act No. VII. of 1841), or by either of the said 
other Su[)reme Courts of Judicature since the passing of Act 
No. 11. of l8o(h or which shall hereafter be granted by either 
of the sa'ld Courts ; but this enactment shall not prevent any 
executor or other p^cu-son from having the benefit of any legacy 
bc(|ueathed to him in his character of executor or by way of 
coimnission or otherwise. 


A. C. to keep 
separate adsount 
books for each 
estate. 


Government 
may make and 
alter rul^a for 
safe cuBb^y of 
assets, for remlV 
tance ox money, 
and generally for 
guidance of A. 0. 


XXXI. T1 1 C Administrator General of each of the said 
Presidencies sliall enter into books, to be kept by liitii fur 
that juirpu.se, separate and xlistinct accounts of eacli estate, 
and of all such sums of money, Vioiids and othoi* securities 
for money, goods, eftecis and tilings, as sliall come to his hands, 
or to the hands of any person employed by him, or in trust 
for liim, under this Act, and likewise of all payments made by 
him on account of such estate, and of all debts due by or to 
the same, specifying the datc»s of such receipts and payments 
respectively, wliicli said books shall be kept in the Adminis¬ 
trator General’s Office, and shall be open for the iii.spection 
of all «uch persons, practitioners inItlio said Courts and others, 
as may have occasion to inspect the same, at office hours, pay¬ 
ing only such reasonable fee as hath been or shall be, from 
time to time, fixed by the Goverrimeut and published rn the 
official Qazattf^ of the Presidency to which the same may relate. 

XXXIl. The Government sliall have flower, from time 
to time, to make and alter any general rules and orders con¬ 
sistent witli th(i provisions of thiiS Act, for the safe custody of 
the assets and securities which fehall come to the hands or 
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possession of the Administrator General,, and for the remit¬ 
tance to the East India Company at their House in England 
of all sums of money which shall be payable or belong to 
persons resident in Europe, or in other cases where such 
remittances shall be required, and generally for the guidance 
and government of the Administrator General in the dis¬ 
charge of his duties; and may, by such rules and orders, 
amongst other things, direct what books, ^counts and state¬ 
ments, in addition to those mentioned in this Act, shall be 
kept by the Administrator General, and in what form the 
same shall be kept and what entries the same shall contain, 
and where the same shall be kept, and where and how tlie 
assets and securities belonging to tlie estates to bo adminis¬ 
tered l)y such Administrator General shall be kept and in- 
v(?sted or deposited, pending the administra*tion tliereof, and 
liow and at what rate or rates of exchange any remittances 
tlicireof si I all be jnade. Unless any such rules sftall be made 
and published, the rules now in force in each of the said 
Presidencies, so far as the same arc not inconsistent with this 
Act, shall be of the same force and effect iis if the same had 
been made and published under this Act. 

XXXIII. Such ordem shall be published in the official 
Gazettes of the several Presidencies, and it sliall be the duty 
of the several Administrators General to obey and fulfil the 
same, and the same shall be a full authoidty and indemnity 
for all persons acting in pursuance thereof. 

XXXIV. The Administrator General of each of the 
said Presidencies shall twice in every year—that is to say, 
on the first day of March, and on the tenth day of August, 
or on the first day on which the Supreme Court of Judica-. 
ture at the Presidency >shall be sitting after those days, or 
on such other days as the Government sinill, by any rules or 
orders to be published as aforesaid, direct—exhibit and deliver 
in open Court, a true Schedule showing the gross amount of 
all sums of money received or paid by him on account of 
each estate in his charge, and the balances during tjie period 
of six months, ending severally on the thirty-first di*y of 


And pnblisli 
the same in the 
ofTiclal Gazette. 


A. G. to file In 
Court and pub¬ 
lish. half yearly 
certain Sche¬ 
dules. and deliv¬ 
er copies thereof 
to the Secretary 
of the Presi¬ 
dency. 
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Government 
to appoint Audi¬ 
tors. 


Witli power to 
examine Sche¬ 
dules and ac¬ 
counts, and re¬ 
port thereon to 
Government, 


December and thirtieth day of June next before the day of 
delivering such Schedule, and a true list of all bonds or 
other securities received on account of each of the said estates 
during tlic same period ; and also a'tnie Schedule of all ad¬ 
ministrations, whereof the final balances shall have been paid 
over to the persons entitled to the same during the same 
period, specifying the amount of such balances, and the per¬ 
sons to whom paid* which Schedules shall be filed for record 
in such Snprome Court of Judicature, and shall, within four¬ 
teen days afterwards, be published in the official Gazette of 
the Presidency by the said Administrator General ; and copies 
thereof in triplicate shall be delivered by such Administrator 
General to the Secretary of the said Presidency ; and shall be 
sent by the Governor thereof to the Court of Directors of the 
East India Company, in order that the said Court of Direc¬ 
tors may, if they think fit so to do, order the same to be de¬ 
posited at East India House, London, for public inspec¬ 
tion, and may cause notices to bo published in the London 
Gazette txwA oi\\ov leading newspapers, that such Schedules 
arc open to inspection there, or may make such other orders 
respecting the same as they may think fit. 

i 

XXXV. The Government shall from time to time, ap¬ 
point an auditor or auditors to examine the accounts of the 
Administrator General at the times of the delivery of the 
said Schedules, and also at any other time when the Govern¬ 
ment shall think fit. 

XXXVI. The Auditor or Auditors sljall examine the 
Schedules and Accounts, and report to the Govenmient 
whether they contain a full ami true account of every thing 
which ought to be inserted therein, ^.nd whether the books 
which by this Act are, or which, by any such general rules 
and orders as aforesaid, shall be directed to be kept by the 
Administrator General, have been duly and regularly kept, 
and wlujthcr the nssets and securities have been duly kept 
and invested and deposited in the manner prescribed by this 
Ac;t, or which shall ho prescribed by any such rules and 
orders to bo made as aforesaid. 
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XXXVII. Every Auditor shall have power to summon and to summon 

witnesses. call 

as well the Administrator General as any other person or for books, fto. • 
persons whose presence he may think necessary, to attend him 
from time to time; and to examine the Administrator General, 
or other party or parties, if he shall think fit, on oath or 
solemn affirmation, to be by him administered ; and to call 
for all books, papers, vouchers and documents which shall 
appear to him to be necessary for the purposes of the said 
reference : and if the Administrator General or other person 
or persons when summoned shall refuse, or, without reasonable 
cause, neglect to attend or to produce any book, paper, voucher 
or document required, or shall attend and refuse to be sworn 
or make a solemn affirmation, when by law an affirmation 
may be sul)Stituted for an oath, or shall refuse^ to b5 examined, 
tlio Auditor or Auditors shall certify si\c*h neglect or refusal 
in writing to the Supreme Court of Judicature at. the Presi¬ 
dency ; and every person so refusing or neglecting shall 
tlicrcu23on be punishable, in like manner as if such re¬ 
fusal or neglect had been in contempt of the said Supreme 
Court. 


XXXVITI. The cpsts and exfoenses of preparing and 
publishing the said Schedules and copies thereof, and of every 
such reference and examination as aforesaid, shall be defrayed 
by all the estates to wiiicli such Schedules or accounts shall 
relate, which costs and (expenses, and the portion thereof to be 
contril)uted by each of the said estates, shall be ascertained 
and settled by tlie Auditor or Auditors, subject to the approval 
of the Government, and shall bo paid out of the said estates 
accordingly by the Administrator General. 

XXXIX. If upon any such reference and examination, 
the Auditor or Auditors shall see reason to believe that the 
said Schedules do not contain a true and correct account of the 
matters therein contained, or which ought to be therein con¬ 
tained, or that the assets have not been duly kept and invested 
or deposited in the manner directed by this Act, or which shall 
be directed by any such rules and orders as aforesaid, or that 
the Administrator General has failed to comply with the provi- 


coBts of pr(^• 
parlsg Seke- 
diUea to ke de¬ 
frayed by all the 
estates entered 
therein rateably. 


AUMJIWXB VV XV- 

port specially. 
If accounts ap¬ 
pear not correct. 
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sions arul directions of this Act, or of any such rules and 
orders, ho or they sliall report accordingly to the Go- 
vcrninont. 


Government XL. The Government may refer every such report as 

may refer such / ^ 

5^<^<^te^^Oene- aforesaid to the consideration of the Advocate General 
for the Presidency, who shall thereupon, if ho shall think fit, 

proceed summarily against the defaulter or his personal re- 

_ 

presellta^iVO in the Supremo Court of Judicature in the Pro- 
sidency, })y ])otition for an account, or to compel obedience to 
this Act or to such rules and orders as aforesaid, or otherwise as 
he may think fit, in respect of all or any of the estates then or 
formerly under the administration of such defaulter ; and the 
said Advocate General shall have power to exhibit interroga- 
turics to the sahl Administrator General, or other person or 
persons, defendants; \yho shall bo bound to answer tlie saint? as 
fully as if the same had been contained in a bill filed for tin; 
like purpose; and the? Court shall have power upon any such 
petition, to compel the. attendance in Court of the defendant 
or defendants, and any witnesses who may be thought neces¬ 
sary, and to examine them orally or otherwise as the said 
Court shall think fit, and to make and enforce such order or 
orders as the Court shall think just. 


Costs of refer- XLI. The costs, including those of the Advocate Ge^ 

see. 

neral, and of the reference to him, if the same shall be 
directed by the Court to be paid, shall be defrayed either by 
the defendant or defendants or out of the estates rateably 
as the said Court shall direct; and whenever any costs shall 
bo recovered from the defendant *01 defendants, the same 
shall be repaid to the estates by which the same shall have 
been in the first instance contributed, and the Court shall 
have power to order the Administrator General, or other per¬ 
son or persons, defendants, to receive his or her costs out of 
the said estates, if it shall think fit. 


Orders of 
Court to have ef¬ 
fect as decretal 
orcMrs. 


XLII. Any orders which shall be made by any of the 
said Supreme Courts shall have the same effect, and be exe¬ 
cuted in the same manner as decretal orders. 
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XLIIL Whenever any person, not being a Mahoniedan 
or Hindoo, shall have died, whether within any of the said 
Presidencies or not, and whether before the passing of this 
Act, and shall, if a British subject, have left personal assets 
within any of the said Presidencies or any of the provinces 
or places subject thereto, or shall, if not a British subject, 
liave left personal assets within the local limits of the juris¬ 
diction of the Supremo Court of Judicature* at any of the said 
Presidencies, and letters of administration of his effects shall 
not be taken out for three months after his death, and the 
Administrator General of such Pi'esidency shall be satisfied 
that such effects do not exceed in the whole five hundred 
Rupees, he may, if he shall think fit at any time before acfr 
ministration of such effects shall be granted, grant to any 
person claiming to bo entitled to a principal share of the effects 
of the deceased, certificates under his hand, entitling the 
(daimant to receive the sums or securities for money therein 
severally mentioned, belonging to the effects of the deceased, 
to the value of any sum not exceeding in the whole five 
hundred rupees.* 

XLIV. The Administrator General shall not be bound 

* 

to grant any such certificate, unless he shall bo satisfied of 
the title of the claimant and of the value of the effects of the 
deceased, cither by the oath, affidavit or solemn affirmation 
of the claimant (which oath, affidavit or affirmation the Ad¬ 
ministrator General is hereby authorized to administer or take) 
or by such other evidence as he shall require. 

XLV. Any such certificate, with a receipt annexed un¬ 
der the hand of the person to whom the certificate shall be 
granted, shall be a fu^l discharge for payment or delivery to 
him or her of the money or security for money therein men¬ 
tioned, to the person paying or delivering the same ; but 
nothing in this Act shall preclude any executor or adminis¬ 
trator of the deceased from recovering from the person receiv¬ 
ing the same, the amount remaining in his hands, after 


A. G. mar grant 
certificate entlti- 
Ing ^e claimant, 
to receive. tno 
sums or securi¬ 
ties therein men¬ 
tioned, If 3 
months shaU 
have elapsed 
since the death of 
deceased. 


But not boun j 
to give certifi¬ 
cate of title. 


Such certifi¬ 
cate with receipt 
annexed to bo 
Bulllclent dis¬ 
charge to the 
payer, but not to 
protect person 
receiving. 


Further provisions^ on this subject are made by Act XXVI. l^GO, Sec. 2. 

1 



r,i> 


TTIK ACTS OF THE GOVERNOR GENERAL. [ACT VITT. 


deducting the amount of all debts or other demands lawfully 
paid or discJiarged by him in due course of administration ; 
and any creditor or claimant against the estate of the deceased 
shall be at liberty to recover his debt or claim out of the 
assets received by such person, and remaining in his hands 
unadministered, in the same manner and to the same extent 
as if such person had obtained letters of administration to 
the estate of the fleceased. 


A. O not bound 
to take out admi¬ 
nistration where 
lie grants certl- 
floato. 


A. O. may 
charge fee at the 
rata of 3 per 
cent. 


XLVI. The Administrator General shall not be bound 
to take out letters of administration to the estate of any 
deceased person on account of the effects in respect of which 
he shall grant any such certificate, but he may do so if he 
fball discover any fraud or misrepresentation made to him, or 
that the va^ue of the estate exceeded five hundred rupees. 

XLVII. For every such certificate the Administrator 
General shall be tiiititled to charge a foe calculated after the 
rate of three rupees in the hundred on the amount mentioned 
in the certificate. 


False swearing XLVIIL Every person who, having V)een sworn, or 

under this Act to . ' * > <-> 

be deemed per- having taken a solemn affirmation under this Act, shall 

dury. . . 

wilfully give- false testimony upon anydexarninatioii authorized 
by this Act, shall be deemed guilty of perjury, and, if con¬ 
victed, shall be liable to be punished accordingly. 


A. O. Uableto 
fine and impri¬ 
sonment If be 
trade or trafiElc, 
except In due 
course of admin¬ 
istration. 


XLIX. It, is hereby declared to be a misdemeanour, 
punishable by fine and imprisonment, for any Administrator 
General to trade or traffic for his own benefit, or for the 
benefit of any other person or persons whomsoever, unless so 
far as shall appear to him to be .expedient for the due 
management of the estates of which letters of administration 
shall be granted to him, and for the sole benefit of the several 
persons entitled to the proceeds of such estates respectively; 
but this exception is not to bo construed to alter the civil 
liabilities of the Administrator General as trustee of such 


Accumulations 
In Bombay to be 
translerred to 
ibo Accountant 


estates. 

L. And whereas it appears from the books and accounts 
ofthe Administrator General of Bombay, that, on the thirtieth 
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day of June 1851, there were in his charge Government 
Securities and cash, arising from accumulations of interest on 
estates heretofore administered by, or in the charge of the 
Ecclesiastical Registrar of the Supreme Court of Judicature 
at the Presidency, over and above the amount of interest 
heretofore allowed on the administration of such estates, it 
is further enacted as follows :—The Administrator General 
of Bombay shall forthwith transfer and pa/ the said Govern¬ 
ment Securities, and cash balance, and any other Government 
Securities and cash which, at the time of the passing of this 
Act, shall or may be in his charge, or under his control in 
respect of such accumulations of interest, or any additions 
thereto, to the Accountant General and Sub-Treasurer of 
Bombay, to be carried to the account and credit pi tlie East 
India Company, for the general purposes ^of Government; 
and the receipt of the Accountant and of the Sub-Treasurer 
of Bombay for any monies or securities so "paid or transferred 
1o them under the provisions of this Act,* shall be a full 
indemnity and discharge to the Ecclesitastical Registrar and 
Administrator General for any such payment or transfer. 

LI. The net proceeds of all estates in the official charge 
of the Administrator General of either of the Presidencies 
of Fort St. Georgci or Bombay, and which now appear, or 
shall hereafter appear, from the official books and accounts 
of the Ecclesiastical Registrar and of the Adminstrator 
General of either of those Presidencies, or from the official 
books and accounts of either of fliose officers, to have been 
in official custody for a ^period of fifteen years or upwards, 
without any claim thereto having been made and allowed, 
shall be transferred and paid to the Sub-Treasurer of the East 
India Company at Fort St. George and Bombay respectively, 
and be carried to the account and credit ot the East India Com¬ 
pany, for the general purposes of Government; and the receipt 
of the said Sul)-Treasurer and Accountant General shall be 
a full indemnity ahd discharge to the said Administrator Ge¬ 
neral for any such payment or transfer. Provided that this 
Act shall not authorize any transfer or payment of any such 


General and Snb- 
Treaeurer whdse 
receipt to be fall 
dlBcliarge. 


Net proceeds 
at Madras or 
Bombay un¬ 
claimed for 15 
years, to be paid 
to the Sub-Trea¬ 
surer who shall 
grant receipt. 
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* Bubsequent 
claimant may re¬ 
cover • for the 
principal money 
of his claims. 
Mode of proce¬ 
dure. 


. Repeals Bom¬ 
bay Regulation 
XV. 1806, S. 6 
VI. and Madras 
Regulation IV. 
S. 0.1804. 

When British 
subjects shall die 
intestate leaving 
personal assets, 
the Zillah Judge 
shall take charge 
and report to A. 

•O. 


proceeds as aforesaid, pending any suit already instituted, 
or which shall be hereafter instituted, in respect thereof. ^ 

LII. If any claim shall be hereafter made to any part 
of the securities, monies, or proceeds which shall be earned 
to the account or credit of the East India Company under 
the provisions of this Act, and if such claim shall be estab- 
lislicd to the satisfaction of the Administrator General and 
Accountant General to the Government*of Fort St. George 
and Bonfbay, for the time being, respectively, the said Ac¬ 
countant General shall direct the Sub-Treasurer of the Pre¬ 
sidency to pay, and tlic said Sub-Treasurer shall thereupon 
pay, out of the monies of the East India Company in his 
custody, to the claimant, the amount of ^the principal so 
carried to <th‘e credit and account of tlie said East India 
iyV)mpany, or so* mucli thereof as shall appear to be due to 
the claimant. If ^thc claim shall not be establisl^ed to the 
satisfaction of the said Administrator General and Accountant 
CJeiieral, the claiinant may apply by pcitition to the Supreme 
Court at thtb Presidency against the East India Company 
and Administrator Goheral of the Presidency for the time 
being, and after taking evidence, either orally or on affidavit, 
in a summary way, as the said Court sliull think fit, the said 
Court shall make such order on the petition for the payment 
of such portion of the said principal sum as justice shall 
re(iuirc, which oMer shall bo binding on all parties to the suit. 

LIII. Section VI. Regulation XV. of 1806 of tlie 
Bengal Code, and Section V. Regulation IV. of 1809 of the 
Madras Code arc hereby repealed. 

LIV. Whenever any British subject shall die leaving 
personal assets witliin the limits of thei jurisdiction of a Zillah 
Judge, and no will shall be found among the effects of the 
decreased, it shall be the duty of the Zillah Judge to report 
tin; circumstance without delay to the Administrator General 
of (Jic Prcsiilency, retaining the property under his charge 
until leti or« of administration shall have been obtained by the 
Adniinistiatof ({cnevfil or hy some other person fioin the. 
Supreme Court of Judicahue. ^hen the property .shall l>r 
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delivered over to the person obtaining such letters of admin- 
istrationi or, in the event of a will being discovered, fef the 
person who may obtain probate of the will. 

LV. In the construction of this Act, the word '' Go- da® 
vernment” shall be deemed to mean the Governor General of 
India in Council, so far as the Act relates to the Presidency of 
Fort William in Bengal or any place subordinate thereto, 
and the person or persons for the time being administering 
the Executive Government of the Presidency, so far as the 
Act relates to the Presidencies of Fort St. George and Bom¬ 
bay respectively; the words letters of administration” shall 
include any letters of administration, whether general or 
limited or with a will annexed, and letters ad colligenda bona. 
Words in the masculine gender shall include the feminine ; 
and words in the singular number shall •include the plural, 
and vice versd; unless where such construction would be 
inconsistent with or repugnant to the context. 


LVI. Act VII. of 1849 and II. .of 1850 are hereby Acts 

repealed as to all letters of administration which shall here- 
after be applied for or granted. 


* LVIL Nothing in this Act is intended to require the 
Administrator General to take proceedings to obtain letters 
of administration to the estate or effects of any officer or 
soldier or other person subject to any Articles^of War, or to 
tlie estate or effects of any officer, seaman or other person 
dying in the Marine Service of the East India Company, 
called the Indian Navy, unless when the Administrator 
General shall be duly authorized or required .so to do by the 
Military Secretary^ or other officer having similar powers with 
regard to the estate or effects of any officer, seaman or other 
person dying in the Indian Navy; nor is any thing in this 
Act contained intended to interfere with or alter the provi¬ 
sions of any Act of Parliament for regulating the payment 
of regimental debts and the distribution of the effects of 
officers and soldiers dying in the Service of the East India 


A. Q. not to 
take administra¬ 
tion to the estate 
of any person 
subject to the 
Articles of War, 
unless authoris¬ 
ed by Military 
Secretary, &c. 


See Aft XXVI, 1S6Q, Sec, L 
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Company, or of any Articles of War, or of any Acts of Par¬ 
liament relating to the Indian Navy. 

LVIII. Tliis Act shall commence and take effect from 
the 1st day of March 1855. ^ 


Act No. IX. of 1855. 

, ^eioealed hy Act X. 1861. 


MADRAS AND 
BOMBAY. 


Repeal of form¬ 
er Regulations. 
6c. 


In what case a 
VltnesB, not be¬ 
ing a part/ to the 
suit In which he 
Is summoned, is 
bound to pro¬ 
duce his title- 
deeds. 


Person not 
obeying sumr 

ttioAs, Ac. llabln 


Act No. X. of 1855. 

1 . Mescinds former Jtegulalions, ^c. 

2 — 8. Repealed hy Act X.^ 1861, Section 1, Schedule. 

9. Irt what case a witness, not heiny a party to the suit in which 
he summoned, is hound to produce his title-deeds. 

10. Sersons not oheyiny summons, liable for damages in a 

civil action, * * 

11 — 19. Repealed hy Act X., 1861, Section 1, Schedule. 

An Act to amend the Law relating to the attendance and ex¬ 
amination of wiincHScs in the Civil Courts of the East India 

Company in the rresidencics of Foi*t St. George and Bombay, 

and to amend the provisions of Section XL. Act XIX of 1853. 

Whereas it is expedient to amend the Law relating to 
the attendance and examination •of witnesses in the Civil 
Courts of the East India Company in the Presidencies of 
Fort St. George and Bombay, and to amend the provisions of 
Section XL. Act XIX. of 1853; It is enacted as follows:— 

I. Section XXII. Regulation VII. of 180.9 and Section 
VIII. Regulation XII. of 1809 of the Madras Code, and 
Section XL. Act XIX. of 1853, are hereby repealed. 

11. —Yin. Repealed hy Act X, 1861, Section 1, She- 
dule. 

4 

IX. A witness not a party to the suit or proceeding iu 
which ho is summoned shall not be bound to produce Ins 
own title-deeds, unless he shall have agreed in siting with 
the party requiring the production thereof, or with some 
person through whom he claims to produce such deeds. 

X Any person, whether a party to the suit or not, to 
whom a summons to attend and give evidence or produce a 
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document shall be personally delivered, and who shall, with- a 
out lawful excuse, neglect or refuse to obey such summons, 
or who shall be proved to have absconded, or kept out of 
the way to avoid being served with such summons, and any 
person who, being in Court, and upon being required by the 
Court to give evidence or produce a document in his posses¬ 
sion, shall, without lawful excuse, refuse to give evidence or 
sign his deposition, or to produce a document in his posses¬ 
sion, shall, in addition to any proceedings to which he would 
otherwise be subject, be liable to the party at whose request 
the summons shall have been issued, or at whose instance he 
shall be required to give evidence or produce the document, 
f(.)r all damages which he may sustain in consequence of such 
neglect or refusal, or of such absconding or keeping out of 
the way as aforesaid to be recovered in a civil 'action. 

XL—XIX. Repealed by Act X, 1, Sche¬ 

dule. 

Act No. XI of 1855. «TfreEME 

COURTS. 

1. No person to he chargeable with rent bond fide paid to a holder 
under defective title. 

2. Value of improvements 'made by bond fide holders under defective 
titles secured to them. Value how to be estimated. 

3. Act to apply only to cases governed by Nnglish Law, 

An Act relating to mesne profits and to improvements made by 
holders under defective titles in cases to which the English 
law is applicable. 

Whereas it is expedient, in cases to which the English 
law is applicable, to limit the liability for mesne profits, and 
to secure to bond fide holders under defective titles the value 
of improvements made by them ; It is enacted as follows 

I. No person shall be chargeable with any rents or pro¬ 
fits of any immoveable property which he has bona fide 
paid over to any person of whom he bond fide h^ld the same, 
notwithstanding it may afterwards appear that the person to 
whom such payment was made had no right to receive such 
rents or profits. 
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SUPREME 

COURTS. 


11, If fuiy person shall erect any building or make an 
iij)piovcntljnt upon any lands Jjold by him bond Jide in the 
b(‘Jiof that ho had an estate in fee simple, or other absolute 
estate, and such p(irson, his heirs, assigns, or his or their 
under-tenants, be evicted from such lands by any person hav¬ 
ing a better title, the person who erected the building or 
made the improvement, his heirs or assigns, shall be enti¬ 
tled either to liAve the value of the building or improvement 
NO erecsted or made during such holding and in such belief, 
estimated and paid or secured to Jiim or them, or, at the 
option of the person causing the eviction, to purchase the 
interest of such person in the lands at the value thereof, 
irrespective of the value of such building or improvement. 
Provided^that the amount to be paid or .secured in respect 
of such buildhig Qt improvement shall be the estimated vaha? 
of the same at the time of such eviction. 

III. Nothing ill this Act contained .shall extend to any 
case to which the English Law is not applicable. 

, Act No. XII. of 1855. 

1. JSjcecuiors may sue and he sued iti certain cases for tcronr/s com- 
mitled in the life-time of a deceased person, 

2. Death of either party not to abate suit. 

An Act to enable Executora, Admiiiistmtors or Representatives 

« 

to sue and to be sued for certain wrongs. 

Whereas it is expedient to enable Executors, Ad¬ 
ministrators or Representatives in certain cases to sue and 
be sued in respect of certain wrongs which, according to the 
present law, do not survive to or against such Executors, 
Administrators or Representatives ;’It is enacted as follows :— 

I. An action may be maintained by the Executors, 
Administrators or Representatives of any person dccea.sed, 
for any wrong committed in the life-time of such person, 
which has occasioned pecuniary loss to his estate, for whicli 
wrong an action might have been maintained by such person, 
so as such wrong shall have been committed within one year 
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before his death> and provided such action shall be brought 
Avithiii one year after the death of such person; and the 
damages, when recovered, shall be part of the personal es¬ 
tate of such person ; and further, an action may be maintained 
against the Executors or Administrators or Heirs or Repre¬ 
sentatives of any person deceased for any wrong committetl by 
him in his life-time for which ho would have been subject to 
an action, so as such wrong shall have beet? committed witlyn 
one year before such person’s death, and so as such aifttion shall 
be commenced within two years after the committing of the 
^ wrong ; and the damages to be recovered in such a(?tion shall, 
if recovered against an Executor or Administrator bound to 
administer according to the English Law, be payable in liko 
order of administration as the simple contract d^bts of such 
person. * * 

IT. No action commenced under tliQ provisions of ibis 
Act shall abate by reason of the death of either party, but 
the same may bo continued by or against the Executors, 
Administrators or Representatives of the party deceased. 
Provided that, in any case in which any such action shall be 
continued against the Executors, Adrairiisti-ators or Representa¬ 
tives of a deceased party, such Executors, Administrators or 
Representatives may set up a want of assets as a defence t/o 
the action, either wholly or in part, in the same manner as if 
tlie action had been originally commenced against them. 


Act No. XIII. of 1855. 

1. Action for compe'mtation io the family of a person for loss 
occasioned fo it hij his death Iry actionable tcrony. 

2. Not more than one action to he hrouyhi : fo he commenced 
toHhin 12 months. Claim for loss to the Nstate may he added. 

3. Plaintiff shall delioer particulars^ ^c. 

4. Construction of Act. 

All Act to provide compensation to families for loss occasioned by 
the death of a person caused by actionable wrong. 

WiiEiiKAS 110 action or suit is now maintainable in any 
Court against a person, who, by his wrongful a( t, neglect or 

K 


OENEBAL. 
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default, may have caused the death of another person, and it 
is often times right and expedient that the wrong-doer in 
sucli case should be answerable in damages for the injury so 
caused by him ; It is enacted as follows :— 


Action for com¬ 
pensation to the 
lamily of deceas¬ 
ed for loss occa¬ 
sioned to it by 
his death by ac¬ 
tionable wrong 


I. Whenever llie deatli of a person shall be caused by 
wronghd act, neglect or default, and the act, neglect or default 
is sueli as would (c^f death had not ensued) have entitled the 
pUrty in inured to maintain an action and recover damages in 
respect tliereof, the party who would have been liable if deatfi 
had not ensued, shall be liable to an action or suit for dama¬ 
ges, notwithstanding the death of the person injured, and al¬ 
though the death shafi have been caused under sucli circum¬ 
stances as amount in law to felony or other crime. And it i.s 

r 

enacted further,.th«at every such action or suit shall be for the 
benefit of the wife, husband, parent and child, if any, of tln^ 
person whose deach shall have been so caused, and shall be 
bronglit by and in the name of the Executor, Administrator or 
Representative of the person deceased; and in every such action, 
the Court may give such damages as it may think proportion¬ 
ed to the loss resulting from such death to the parties 
respectively, for whom and for whoso benefit such action shall 
he brouglit, and the amount so recovered, after deducting all 
costs and expenses, including tlie cost not recovered from 
the defendant, shall be divided amongst the before-mention¬ 
ed 2>arties, or any of them, in such shares as the Court by its 
judgment or decree shall direct. 


Not more than 
one actim to be 
brouglit: to bo 
commenced within 
12 months. Claim 
for loss to the es¬ 
tate may be added 


IL Provided ahvays, that not more than one action or 
suit shall l)e brought for, and in respect of the same subject 
matter of complaint, and that every such action shall be 
brought within twelve calendar month's after the death of sucli 
deceased person ; provided that, in any such action or suit, 
the Executor, Administrator or Representative of the deceas¬ 
ed may insert a claim for, and recover any pecuniary loss to 
the Estate of the deceased occasioned by such wrongful act, 
neglect or default, which sum, when recovered, shall be deem¬ 
ed part of the assets of tho Estate of the deceased. 
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HI. The plaint in any such action or suit shall ^ive a 
full particular of the person or persons for whom, or on whoso 
behalf, such action or suit shall be brought, and of tho nature 
of the claim in respect of which damages shall be sought to 
bo recovered. 

IV. The following words and expressions arc intended 
to liave the meanings hereby assigned to them respectively, 
so fixr as such meanings are not excluded by the context or 
by the nature of the subject matter, tliat is to say, wPords de¬ 
noting the singular number are to be understood to apply also 
to a plurality of pei*sons or things, and words denoting the 
masculine gender are to be understood to apply also to persons 
of the feminine gender ; and the Avord pei'son’' shall apply 
to bodies politic and corporate ; and the word “ p*»jrcnt” sliall 
include fatherand mother, and grand-fatlifr am I'grlxnd-mother; 
and the word child” shall include son and da^ightcr, and 
grand-son and grand-daughter and step-son and step-daughter. 


Act No. XIV. or 1855. 

1. Deht^ not recooerahle under Clause 3 of XXI. of 

licgulation VII. 1832 of Mtidras CodCf unless 2 ^€rsons suing have been 
registered as a Militarg Bazar-man. 

All Act for tho bettor roguLition of Military Bazars in the Presi 
dciicy of Fort Saint George. , 

Whereas it is desirable to extend tlie provisions of Act 
XII. of 1842 to persons suing for the recovery of debts 
before Superintendemts of Police, under the Provisions of 
Regulation VII. of 1832 of the Madras Code ; It is enacted 
as follows :— 

I. No person residing within the limits of any Military 
CantonmenC carrying on any trade or business therein, 
shall be allowed to recover in tho Court of the Officer in 
charge of the Police, under the provisions of Clause 3 Sec¬ 
tion XXL of Regulation VII. of 1832 of the Madras Code, 
any debt contracted in the way of trade, or for the loan of 
money, within any such Cantonment, by any person subject 


Plaintiff to dr¬ 
iver particulars, 

HC. 


Interpretation 

Clause. 


M^BAS. 
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BOMBAY. 


THE STRAITS. 


to the jurisdiction of such Court, unless the person seeking’ 
to recover the debt shall, at the time of contracting therotjf, 
have been registered as a Military Bazar-man ’within any 
such Cantonment. 


Act No. XV. of 1855. 
Repealed hy Act XVII, 1862. 


Act No. XVL of 1855. 

1. Regulation repealed. 

2. Badges toorn bg persons not servants of Government to hear 
the employer's namc^ <^o. 

All Act to amend the law in force in the rrosidoncy of Bombay 
. S' coiicoriiiiig the use of Badges. 

I 

Whereas it is expedient to amend the provision of the 
Bombay Code which prohibits the use of badges by persons 
not in the employ of Government ; It is enacted as follows :— 
1. Section VI. Chapter 3, Regulation XXIII. of 1827 
of the Bombay Code is repealed. 

IL No person, not being asprvant of Government, shall 
wear any belt or badge intmuled to resemble any belt or badge 
worn by servants of Government, or any badge not bearing, 
in the characters of a language current in the district in 
which it is worn, the name or designation of the party by 
whom the wearer is employed. 

III. Rej)ealed hy Act XVII, 1862. 

Act No. XVII. -of 1855. 

1. Acts repealed^ 

2. Bice legal lender for Dollars. 

3. Proviso. 

An Act to improve the law relating to the Copper Currency in tho 

Straits. 

Whereas the Company's Rupee is by Act XVII. of 
1835 a legal tender in satisfaction of all engagements in the 
bettloment of Prince of, Wales' Island, Singapore, and 
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Malacca, but no copper coin, except the half pice issued under 
Act XI. of 1854, is now by law legal tender for fractions of 
a Rupee in that Settlement; and it is expedient to remedy 
this defect in the law ; and whereas, besides the Rupee, the 
Dollar is by custom current in the said Settlement; and it 
is therefore expedient to provide that the copper currency 
which will be legal tender in the said Settlement for fractions 
of a Rupee shall also be legal tender in thfe said Settlement 
tor fractions of a Dollar ; It is enacted as follows * 

I. Sections I, II, and V, of Act VI. of 1847 are hereby 
repealed, in so far as they relate to copper picc, double pice, 
and pies ’coined in accordance with Act XXII. of 1844, or 
Act XXL of 1835 ; but in so far as they relate to all other 
copper coins, the said Sections shall remain in* full force. 
And tliG jjro visions of Sections I, II, and IV,' of-Act XXIT. 
of 1844, so ffir as they are now in force, arq hereby extended 
to the Settlement of Prince of Wifles' Island, Singapore, and 
Malacca, wher() they shall have effect, any thing in Act VL 
of 1847 to the contrary notwithstanding. 

II. From and after the first day of July 1855, within 
the said Settlement, a pice coined according to Act XXII. of 
1844 shall be legal tender for one one-hundred and fortieth part 
of a Dollar, a^d a double picc so coined shall be legal tender 
for one-seventieth part of a Dollar; and a pic so coined 
shall be legal tender for one four hundred and twentieth 
part of a Dollar ; also a half-pice coined according to Act 
XI. of 1854 shall be legal tender for one two hundred and 
eightieth part of a Dollar. 

III. l^rovided always, and if is hereby enacted, that 
no copper coins within,the said Settlement shall be legal 
temier except for fractions of a Rupee, or fractions of a Dollar. 

Act No. XVIII. of 1855. 

1. JSxecutive Government of a Presidency declared to have power 
io grant pardons for offences committed therein^ or to remit punishment 
awarded by Supreme Court of Judicature or any other Court, in 
respect of such offences^ 
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2. Act not to affect the provisions of the Statutes empowering the 

Governoi' General in Council to limit the anthoritg of Lieutenant-Go^ 
vcrnors^ ^'‘c. The power tf granting pardons^ mag he exercised 

hjj the Governor General in Council^ so far as it is excepted from the 
aathoritg of Lieutenant-Governors^ Sfe, ^ 

3. Act not to interfere with the 'prerogative of the Crown to 
grant pardons. 

An Act to remove^ doubts reJuting to the power to ^rant Pardons 

and llcprieves and Jtcniissions of punishments in India. 

9 

Whereas doubts have arisen as to the power of the 
several Executive Governments in India to remit punishments 
awarded by Her Majesty's Supreme Courts of Judicature, and 
it is desirable that all doubts respecting the power to pardon 
or reprieve or grant remissions of punishment should be re¬ 
moved ; It is declared and enacted as follows :—(The sanction 
of H er Majesty to the passing of this Act liaving been pre¬ 
viously obtained dud signified in pursuance of an Act passfid 
in the 17tli year of the reign of Her said Majesty, entitled 
All Act to provide far the Government of India/') 

I. TTiq person or persons for tin* time being authorized 
to administer the Suprenne Executive Governiiicnt in any 
Presidency or place within the terrifories in tlio possession 
an<l under the Government of the East India Oonipaiiy have 
power to grant pardons and reprieves in respect of any crime 
or offence comifiitted within such Presidency or place, or to 
remit the whole or any part of tlu^ punislimcnt awarded in 
respect of any such crime or offence, whether the same bo 
awarded by any of Her Majesty’s Supreme CouiT.s of Judica¬ 
ture or by any other Court or officer cxercising^irisdictioii 
within the said territories. 

• f 

II. Nothing ill this Act shall be construed to inter¬ 
fere with the provisions contained in the Statutes of the Im¬ 
perial Parliament 16 and 17 Vic. Cap. 95 and 17 and 18 Vic. 
Cap. 77, or any other Statute, which empower the Governor 
General of India jn Council, with the sanction therein men¬ 
tioned, to limit the extent of the authority of the Lieutenant- 
Governors and other persons therein named ; and in every 
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such case the aforesaid power of granting pardons and re¬ 
prieves and remissions of punishment, in case and so far as 
the same may be excepted from the authority of the said 
Lieutenant-Governors or other persons, may be exercised by 
the Governor General of India in Council. 

111. Nothing in this Act .shall be construed to interfere 
with the undoubted right of Her Majesty to grant pardons or 
rc^prieves or remissions of punishmont in any of the cases 
a]>ove-nientioned. * 


Act No. XIX. of 1855. 

1. Afadvas liegiilotion VI. 1816, S. 7, Clause 3, 8. 12 Clauses I, 
2 ; aud. Serf ions 29, 40, rexjcalcd* 

2. Section 11, Clmise 1, of same Hegiilaiion modi^ed.* 

3. District AJoonsiJfs may^ when they thiiih*Jifi require security 
from defendants. 

4. And may exercise nil potcers of suhordinate Zlllah Courts for 
enforclny attendance of teitnesses. 

5. Repeated. 

G. Reyulaiion 21 1810, Section 10, Clauses 2, 3, 4 extended 
to Afuonsijfs' Courts. ^ 

7. Also part of Clause 2, Section 6, of same Requlaiion, hut 
MoonsiJJs not to grant Revieio of Judgment without permission of Zdlah 
Judge. 

8. All orders of Moonsiffs under this Act open to appeal. 


MADEAS. 


An Act to amend tlic Law relating to District Moonsi/rs in tlio 
Presidency of Fort St. George. 

Wheueas it is expedient, for the bettor admini.stration 
of justice, to amend the law relating to District Moonsiffs 
in the Presidency of Fort Bt. George ; It is enacted as 
follows:— 

I 

I. Clause 3rd, Section VIT; Clause 1st, Section XII ; 
and so much of Clause 2nd of the same Section as prohibits 
District Moonsiffs from trying suits in which persons employ¬ 
ed in their Cutcherries may be parties ; Section XXIX; and 
Section XL, Regulation VI, of 1816 of the Madras Code—are 
repealed, . 
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Section 11 Cl. 
1. of same Regu¬ 
lation modilied. * 


II. Clause 1st, Section XI of the.^ said Regulation is 
modified as follows :—^Any suit cognizable by a District 
Mooiisiff s Court may be heard and determined by any such 
Court to which it may be preferred, when the cause of action 
shall have arisen, or the defendant, at the time of the 
commencement of the suit, shall reside, as a fixed inhabitant, 
within the local limits of the jurisdiction of the Court ; 
provided that, if an action be brought against several de¬ 
fendants, of whom one shall bo resident, as a fixed inhabi¬ 
tant, within the local limits of the jurisdiction of the Court, 
within the jurisdiction of which the cause of action shall 
have arisen, the action shall be brought in that Court. 


District Moon- 
siffs may reqmre 
security nrom 
defendants. 


III. Section XXII of the said Regulation is modified 
as follows :—District Moonsilfs are empowered, when they 
think fit, to require security from defendants in preference to 
attaching their property under the circumstances described 
in the aforesaid Section, and to release property attached, on 
sufficient security being tendered by defendants. 


And may exer¬ 
cise all powers 
of subordinate 
Zillah Courts of 
enforcing attend¬ 
ance of wit¬ 
nesses. 


IV. All powers, which may be lawfully exercised by 
subordinate Zillah Courts for •enforcing the attendance of 
witnesses summoned to appear in > such Courts, may bo ex¬ 
ercised by District Moonsilfs for enforcing the attendance of 
witnesses summoned to appear in their Courts. 


V. Itepealed hy Act XVII, 1862. 


Clauses 2nd, 3rd, and 4?th, Section X, Regulation 
ifoons^a Courts? Code, shall be applicable to the 

Courts of District Moonsiffs. 


Moonsiffs not yjj^ ClausG 2, Scctiou VI, Regulation XV of 1816 of 

without'^p?rmis? ‘*5aid Code, relating to reviews of judgment, shall bo ap- 

Judge.^^ Ziiiah iq ^hc Courts of District Moonsiffs, except that the 

petition for a review need not be written upon stamped 
paper. Provided that, if a District Moonsiff shall be of 
opinion that a review of his judgment ought to be granted, 
he shall report the case to the Judge of the Zillah, who may 
permit such review, under the same rules as ^vo prescribed in 
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ro^^ard to similar v applications to the Coui’t of Sudder 
Adawlut. 

VITT, All orders which may be passed by a District 
Moonsiff under this Act, are open to appeal to the Zillah 
Judge, if* preferred within th(3 time fixed for regular appeals. 

Act No. XX. of 18 oo. ^ 

RepmUdhij Act XXVTH, 1860. 

Act No. XXL of 1855.* 

1. General ftuperintendeitre and control of the education of every 
male Minor under the Court of Warda^ vested ini he Collectors of J^evenue, 

2. Collectors may cause male Minor Wards to he educated at any 

school or college, ■ ♦ 

'S. Or in certain cases hy a private Tutor, ^ • 

4. Charges and expenses to he paid out of profits of the Ward's 
estate. 

5. Court of Wards may remove any Guardian disoheying orders 
of Collector, 

0. Guardian removed to continue liahle to account. New Guardian 
to have same powers and rcsponsihililic.'i as his predecessor'. 

7. Cu.s'iody of the Minor"'sperson to he vested in the Guardian, or 
in the absence of any Guardian, with Collector. 

8. Noregolng provisions applicable also to ^younger brothers of 
Wards. 

9. Penalty for abetting th^ marriage of Wards without leave of 
Collector, Its. 2,000, or imprisonment of either kind for (J months. 

10. Proceedings of Collector to he subject to revision by an appeal 
to Court of Wards, 

All Act for making better provision for education of Male Minors 

and tlio marriage of Male and Female Minors, subject to the 

superintendence of the Court of Wards in the Fresidoney of 

Fort St. Croorgo. 

Whkiieas the existing laws are found insufficient to 
insure the proper education of Male Minors subject to the 
superintendence of tbe Courts of Wards, and it is expedient 

♦ As to Minors not subject to the su])erirUc‘udeuce of the Court of 
Wards, in the Presidency of Madras. ISee Act No. XIV., lo-.'J. 

L 


All ordera of 
District Moon- 
siflb under thie 
Act open to ap¬ 
peal. 


MADRAS. 
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to make further and better provision for the education of such 
persons and their younger brothers, and for the exercise of a 
control over the marriages of all Minors under the superin¬ 
tendence of the Court of Wards; It is enacted as follows:— 


General control 
of the education 
of Male JUffinore 
under the Court 
ot Wards, vested 
in the Collectors 
of Revenue. 


I. The general superintendence and control of the edu¬ 
cation of every Male Minor, whose property has been or shall 
be brought under the management of the Court of Wards, 
in and for any part of the Presidency of Fort St. George by 
virtue of any Act or Regulation, which now is, or hereafter 
sliall be, in force, is hereby vested in the Collector of Reve¬ 
nue, acting under the said Court of Wards, in the Zillah or 
district wherein such Minor s estate is situate ; or, if such 
Minor fs possessed of immoveable property in different dis¬ 
tricts in such one of the Collectors of Revenue of such 
districts as the said Court of Wards shall select. 


Collrctors may 
cause JIdale Mi¬ 
nor WardB to be 
educated at any 
School or Col¬ 
lege, 


II. It shall be lawful for every Collector of Revenue, 
in whom the superintendence of the education of any Minor 
is vested by this Act, to direct that such Minor shall reside, 
either with or without his guardian, at the Sudder Station of 


tlie district,’or at any other place within the said Presidency, 
and shall attend for the purposes of education such school 
or college as to the said Collector may seem expedient; and 
to make such provision as may be necessary for the proper 
care and suitable maintenance of the said Minor whilst 
attending such school or college. 


Or in certain 
cases by a pri¬ 
vate Tutor, 


Charges to be 
paid out ot pro¬ 
fits of Ward’s es¬ 
tate. 


III. If it slhall appear to the Collector inexpedient to 
place any such Minor at a school or college, ho shall cause 
such Minor to be educated by a private tutor, properly quali¬ 
fied, cither at the family residence of such Minor, or at the 
Sudder Station, or elsewhere within the said Presidency, and 
in that case also the Collector shall have power to determine 
from time to time the place of residence of such Minor, and 
to make such provision as may be necessary for his proper 
tuition and maintenance during the period of his education. 

IV. All charges and expenses which may be incurred 
on account of any Male Minor Ward under thcr provisions of 
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this Act, i*or college or school fee.s, or for other charges of 
tuition or education, or by reason of his residence in any 
place other than his own home, or otherwise, shall be defray¬ 
ed from the profits of his estate, in the same manner as other 
expenses incurred under the authority, or with the sanction 
of the Court of Wards. 

V. It shall be lawful for the Court of Wards, on the 
application of a Collector, to remove from office any. guardian 
who shall neglect or refuse to obey, or shall evade coAipliance 
with any orders passed, or directions given by such Col¬ 
lector under the provisions of this Act, and to cause a new 
guardian to be appointed in his place, whether the person so re¬ 
moved shall have been first invested with the guardianship of 
the Minor upon the nomination of a Collector acting under 
the Court of Wards, or by a testamentary ap|;)ointmeiit con¬ 
firmed by the Couil of Wards. 

VI. The guardian so removed shall, notwithstanding his 
removal, continue liable to iiccount to the Collector for his 
receipts and disbursements during the period of liis guardian¬ 
ship, arul every guardian, appointed in the place of a guardian 
so removed, shall be chosen in the same way, and slnill have 
the same rights and powers, and be subject to the same 
responsibilities, as persons originally appointed to be guar¬ 
dians of Minqfs by a Collector of Revenue acting under the 
Court of Wards. 

VIL The right to the custody of the person of any' 
Male Minor, whose property is under the management of 
the Court of Wards, is hereby vested in tlic person appointed 
with the sanction of the Court of Wards, either originally or 
upon the removal of a former guardian, to be the guardian 
of such Minor, or, in the absence of any such person, the 
Collector of Revenue having the superintendence of tlie edu¬ 
cation of such Minor under the provisions of this Act. 

VIII. Whenever a Minor whose property is under the 
management of the Court of Wards has a younger brother 
or brothers #entitled to maintenance at the charge of the 


Court of Wajrda 
may remove any 
Guardian diso- 
beyinn: orders of 
Collector. 


Guardian re¬ 
moved to conti¬ 
nue liable to ao- 
oount. Hew 
Guardian to 
have same pow¬ 
ers (lad respon¬ 
sibilities as his 
predecessor. 


Custody of the 
Minor's person 
to be vested in 
the Guardian, or 
in absence of any 
Guardian in the 
Collector. 


ForeRoina pro¬ 
visions applica¬ 
ble aitfb to young¬ 
er brothers of 
Wards, 
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Penalty for 
abetting marri¬ 
age ot Wards 
■without leave ot 
CoUpctor, Kb, 
2,000, or impri- 
Bonment lor 0 
znonthB. 


ProcccdingB of 
Collector subject 
to appeal to 
Court of Wards. 


QENEBAL, 


oKtc'ito, all the powers and provisitms hereinbefore contairii.‘d 
for promoting the education of such Minor, are hereby declar¬ 
ed and made applicable to such younger brother or brothers. 

IX. Whoever knowingly aids or abets the marriage 
of any Minor, whose property is under the superintendence 
of the Court of Wards, or the marriage of a younger brother 
or sister of such Minor, without the leave of the Collector of 
Revenue acting lender the Court of Wards to such marriage 
first hack and obtained, shall, on conviction before a Court of 
Session, upon the prosecution of sucli Collector^ he liable to 
a fine not exceeding two thousand Rupees, or to imprison¬ 
ment not exceeding the term of six mouths, with or without 
hard labor. 

X. i\,ll orders and proceedings of a Collector under tlie 
provisions of this Act shall bo subject to the revision of the 
Court of Wards, and every person aggrieved by any such 
order or proceeding moy prefer au appeal therefrom to tlic 
Court of Wards. 


Act XXII. oe J855. 

1. Act /. 1852, />'. ATX/, Sell. C. repealed. 

2. Cerlaiii Hcrfulatiuna and Acts to cea.se to he in force in anj/ 
port, river or channel^ declared subject to this Act. 

3. Any 'porti river or channel having been declared subject to i/n,s 
Act, all theprovuiom herein contained shall have effect therein. 

4. Declaration shall define limits of each port, Sfi\, and suck 
H,7uts shall always extend to high water 7nark. 

5. Dimits of port, Sfc.^ may he altered from time to time. 

6. 7. Local Government to appoint a Conservator of every port, 
and may make port rules for certain specified purposes. 


* This Act has been successively extended to the ports of lloinbay, 
Uie Eastern Coast of the Bay of Bengal, Cuttack, Madras, Kurrachec, 
CamVmy, Aden, Basscin, Culingapatain, Munsoorcottah Amherst, the 
Concan, by Acts XXXI and XXXV, of 1857. and Acts II, VII, VIII, IX and 
XV of 1858, and Acts XXV of ISCO, and IV, VIII and XV of 1861—which 
arc all to bo read with and taken us parts of this Act. 

Sections 10 and 24 of this Act have been specially extended to certain 
parts in the Madrin, rresideney by Aet XVlll, 1858. » 
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8,. Every decldTUiion and order to he puhllshed in Gazettes^ or 
some other public manner, 

9- Eine of Rs. 100 for any disobedience of orders, 

10. Conservator may give directions for carrying into effect any 
port rales, 

11. .Penalty for disobedience to directions of Conservator, Notice 
of direction how to be served^ 

12. Vessel of 2oO Tons and upwards not to he moved without 

having a pilot, Sfe,-^ on hoard, nor smaller i^essele without written 
authority from Conservators. Penalty of Rs. 200. ^ 

13. Master of Vessel to permit JVarps to he made fast to his 
vcs.'icl. Penalty Rs. 200. 

14* Master not to leave Wari^ or hawser after sunset. Penalty, 
Rs. 20C. 

15. Conservator may in case of necessity cut ropes, 

16. Person causing obstruction to navigation or public niiisanrcj 

liable to fine of Rs, 100 and costs of abating nuisance. ^ * * 

17. Conser'vator may remove at owner'*s e.ipbnsc any floating ilm- 
her or any ohstriiciinn on shore ivithin the limits of the Port, 

18. Expenses of removing ohsiruction, Sfc., may he recovered as a 
Penalty, 

19. Conservator may remove Jawfal ohs(,ruction with the sanction 
of local Governmcul, maJeing compensation for damage as in case of 
lands tahen for public purposes, 

20. Penalty for injuring buoys, ^c..^ Rs. 200 or imprisonment 
for 6 months, 

21. Notice to he given to Conservator if any Vessel gels foul of 
Government moorings. Penalty Rs^ 100. 

22. Penally for toilfully loosening any vessel froifi its moorings, 
Rs. 200 or imprisonment for 6 months. 

23. Conservator may raise any wreck, Sfc., and after one month 
may recover e-rpemses as provided for in Section 39. 

24. Penalty for unauthorised discharge of ballast or rubbish likely 
to impede navigation, Rs. 200 g.ud costs of removal, 

25. Penalty for graving, hreami ng, or smoking a vessel within 

/n'ohibiied limits, Rs, 500. , 

26. Penalty for boiling pitch, tSfe. on hoard any vessel within 
prohibited limits, Rs. 200. 

27. Penalty for drutving off spirits by candle light, Sfc.., Rs, 200. 

28. Vessels dbovc200 2'oim to he provided with a force-pump, Sfc, in 
vase of fire. Penalty on Master after requisition and*! days* delay, Rs, 500. 

20, 30. Vessels not to have powder, Sfr. exceeding 60 pounds on 
hoard. Governn^enf to fix pi am f deposit, and time tfrd place of land¬ 
ing and '*hippi?tg. 
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31. to make declaration, that he has not on hoard more 

than hO pounds of gunpowder. Penaltyfor false declaration Ms. iJOO. 

3*2. Officer to give receipt for powder deposited and to account 
for it. 

33. If Powder not landed on account of stress of weather, notice 
to he given. 

34. Go vernment mag fix time and place, and manner for taking 
in powder for vessels outward hound. 

35. Penalty for having prohibited powder, S^c. on hoard, Ms, 200 
and forfeiture of powder, Sfc. 

3(>. Penalty for discharging guns Sfc., Ms. 50. 

37. Penalty for unauthorised persons searching for lost anchors 
and stoJ'Vs, Ms. 100. 

38. Megisiry to he kepi of all anchors, Sfc. recovered by Govern- 
tnent ojfficcr and reasonable salvage to he paid for Ike same. 

^ 39. If property he unclaimed or salvage unpaid, the property 

may he sold aftet* (> months Or forthwith if perishable. 

40. Penalty for •}*emoving stones, 4"c., or sinking mooring posts, 
&c. so as to injure .the shore. Ms. lOO and costs of repair. 

41. No port dues or fees to he hereafter levied except under this 
or future Ad. 

42. 43. Local Government may vary the port dues, but not so as 
to exceed the limit fixed hy this or other Act. 

44. Pidiiict account of port dues and an abstract thereof to he 
kept. 

45. Collector of Ciustoms to collect port dues, officer receiving 
port dues to giv^e signed vouchers. 

46. Master to report arrival of vessel to Harbour Master within 
24 hours. Penally, Ms. 100. 

47. If the draft not properly marked on the vessel. Conservator 
may asserlain it hy hooking, at Master s expense. 

48. Conservator, if not satisfied as to tonnage of vessel by produc¬ 
tion of register or otherwise, may cause tonnage to he ascertained hy 
measurement at Master s expense. 

49. On refusal hy Master to pay port dues, Sfc. the Collector may 
distrain, and after 6 days sell the vassetf tackle, Sfc. 

60. Port clearance not to he granted until dues, Sfc. arc paid. 

51. Conjscrvator, Collector, Sfc. may go on hoard any vessel token 
necessary for discharge of duty. Penalty for opposing entry. Ms. 200. 

52. Penally for obstructing officer in the discharge of duty. Ms. 

200 . 

53. Ilarhonr Master or Assistant to Conservator or Harbour 
Master may do all acts that Conservator himself mUy do, hut subject 
to his control. 
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*4. Vcnaliy for hAsiing unlawful colors^ Its. 50 in addition to 

ty under the Statute. 

5. All offences against this Act to he punishahle summarily^ 

penalties may he recovered either under Act If 1839 or hy distress 

Sale of vessel^ tackle^ ^c. 

66. Magistrate may order costs and levy them as penalties. 

57. Magistrate may assess damages or expenses and may levy 
them penalties. 

58. Costs of distress may he recovered in addition to amount 
levied. 

59. In case of disputes^ th^ Magistrate may determine the amount 
to he levied. 

GO. Act not to extend to Vessels of War nor to effect any pri¬ 
vate right of property nor any constant law. 

01. East Indian Company not to he answerable for act or d(fauH 
of any Conservator^ except when done hy express sanction. 

62. Interprets the word Magistrate. ^ • 

63. Any Magistrate having jurisdiction ovfT anyplace adjoining 
the pori^ river^ Sfc. to have jurisdiction over offences under this Act. 

64. Conservator or justice of the peace to he guided on merits only ; 
jurisdiction may he gathered from depositions^ if not apparent on fall 
of conviction. 

05. Interprets the words local Government^ T essely and Master. 


An Act for the regulation of Ports and Port-dues, 

<• 

Whereas it is expedient to provide for the safety of ves¬ 
sels, and for the convenience of traffic in the several Ports 
within the territories in the possession and under the Go¬ 
vernment of the East India Company, and’in navigable 
Kivers and Channels leading to such Ports, and for the im¬ 
provement, maintenance, and good government of such Ports, 

Rivers, and Channels ; also to regulate the levy of Port-dues, 
or charges in such Ports,'Rivers, and Channels, in order to 
defray the cost of such improvement, maintenance, and good 
government; and to punish the unlawful use of certain flags 
and colors in such Ports, Rivers, and Channels ; and whereas 
it is expedient to abolish the Anchorage dues heretofore levied 
in the Presidency of Bombay ; It is enacted as follows :— 

I. Section XXI of Act I of 1852 and Schedule Cap- ^ ism. s . 

pended to that. Act, are hereby repealed. peaie'd. 
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Certain Hegfu- 
lations and Acts 
to ceaso to be in 
^ force in any port, 
Ac declared sub¬ 
ject to this Act. 


Port, river or 
channel having 
been declared 
subject to this 
Act, all provi¬ 
sions herein con¬ 
tained shall have 
cliect thereon. 


Declaration to 
define limits of 
each port, &c., 
and such limit 
always to extend 
to high water 
mark. 


Ijimits of port, 
ftc., may be al¬ 
tered from time 
to time. 


Local Qbvem- 
ment to appoint 
a Conservator of 
every port, etto., 


II. • Regulation VII. 1801 of the Bengal Code ; so much 
of Regulation II of 1810 of the Bombay Code as is still in 
j'orce ; Section XII Regulation III. 1833 of the Bengal Code ; 
Act XIII of 1839 ; Section XXXIX of Act I of 1852 ; Sections 
XLII and XLIII of Act XIII of 1852 ; and Act XI of 1853, 
so far as it relates to the removal of any obstruction, impedi¬ 
ment, or public nuisance affecting or likely to affect the navi¬ 
gation of the P(¥rt of Bombay—shall cease to be in force in 
any Port, River, or Channel in which the same respectively 
are now in force, from the timt when such Port, River, or 
Channel shall be declared to be subject to this Act. 

III. The Local Government of any part of the said 
territories may, with the sanction of the Governor General 
of India ip Council, declare any port within that part of the 
said territories to be subject to this Act; and any navigable 
River or Channel leading to that port to be subject to this 
Act. When any such port or navigable River or Channel has 
been so declared to be sulpcct to this Act, all the provision.s 
of this Act, except such as arc hereinafter made specially ap¬ 
plicable to .certain ports by order of the Local Government, 
shall have effect in that port or navigable River or Channel. 

IV. Every declaration by which any port, navigable 
River, or Channel shall be made subject to this Act, shall 
define the limits of such Port, navigable River, or Channel; 
and such limits shall extend always up to high-water mark, 
and may include any piers, jetties, landing-places, wharfs, 
quays, docks, and other works made for any of the purposes 
mentioned in the preamble of this Act, whether within or 
without the line of high-water hiark, and (subject to any 
rights of private property therein) any portion of the shore 
or bank within fif*ty yards of high-water mai'k. 

V. The Local Government may from time to time, 
with the sanction of the Governor General of India in Coun¬ 
cil, alter the limits of such Port, River or Channel 

VI. The Local Government shall appoint an officer to 
be Conservator of every Port, River, or Chauuel subject to 
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this Act. In ports where there is a Master Attendantsuch 
Master Attendant shall be the Conservator. In ports where 
there is no Master Attendant, but where there is a Harbour 
Master, tlie Harbour Master shall be the Conservator. In 
ports where there are both a Master Attendant and a Har- 
l)our Master, the Harbour Master and his Assistants shall 
be subordinate to, and subject to the control of the Master 
Attendant and his Assistants. The Conservator shall bo sub¬ 
ject to the control of the Local Government, or of^any in¬ 
termediate authority which that Government may appoint, 

VII. The Lineal Government, with the sanction of the 
Governor General of India in Council, may from time to time 
fnako such Port-rules, not inconsistent with tins Act, as it may 
think necessary for any of the following purposes, namely:— 

1. For regulating the time at which, a^id the manner 
in wliicli, vessels .sliall enter into or go oiit of any port sub¬ 
ject to this Act. 

2. For regulating the berthas and stations to be occu¬ 
pied by vessels in any such port. 

3. For striking the 3 mrd,s and top-masts, and for rigging 
in the jib and driver booms, of vessels in any such port> 
whenever it may be proper so to Jo, 

4. For the removal or proper hanging or placing of 
anchors, spars, and other things, in or attached to vessels in 
any such port, 

5. For regulating ve.ssels whilst taking in or discharg- 
• ing ballast or cargo, or any particular kind of cargo, in any 

sucli Port, River, or Channel, and the stations to be occupied 
by ves.scl,s whilst so engaged. 

6. For keeping free passages of such width as may be 
ileemed necessary withii? any sncli Port, River, or Channel, 
and along or near to the piers, jetties, landing-places, wharfs, 
quays, docks, moorings, and other works in or adjoining to 
the same; and for marking out the spaces so to be kept free. 

7. For regulating the anchoring, fastening, mooring, 
and unmooring of vessels in any such Port, River, or 
Channel. 

X 


and maj makv 
Port iiiiies for * 
certain Bpeoided 
purposes. 



Every declara¬ 
tion and order to 
bo publiahed in 
Gazette, or aomo 
other public 
manner. 


Fine of Re. 100 
for any disobedi¬ 
ence of orders. 


Conservator 
may give direc¬ 
tions lorcarrying 
into effect any 
Port Rules. 


Penalty for dis¬ 
obedience to di¬ 
rections of Con¬ 
servator. Notice 
of direction how 
to be sen^d. 
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8. For regulating the moving and of all 

vessels within any such port and the use of warps therein. 

9. For regulating the use of the mooring buoys, chain 
and other mooring in any such Port, River, or Channel. 

10. For fixing from time to time the rates to be paid 
for the use of such moorings, when belonging to the East 
India Company, or of any lioat, hawser, or otlier thing be¬ 
longing to the said Company. 

11. „ For regulating cargo and other boats, and catama¬ 
rans plying for liire in any such jiort. Provided that nothing 
in tliis Act shall authorize the Local Oovernmeiit to fix tin* 
price to be charged for the use of a-iiy such boat or catamaran. 

12. For regulating the use of fives and lights within 
any such port. 

13. X^br enforcing and regulating tlio use of signal lights 
by vessels at night in any such Port, River, or Chanuol. 

VIII. Every declaration and order of a Local Govern¬ 
ment, wliieh sliall l)e made in pursnaiico of tins Act, shall 
bo piiblislied in the Gfficial CJazette of that Government, or, 
where there is no Official Gaz(^tte, in such other public man¬ 
ner as that Government may order ; and a copy thereof shall 
be fixed up in some conspicuous place in the office of tlie 
Conservator of every port to wliich such order shall relate, 
and in the Custom Hoj^se, if any, of (wery such 2 )ort. 

IX. If any person shall disobey any such order, he 
shall he liable to a jieiialty not exceeding One Hundred Ru¬ 
pees for every offence. 

X. The Conservator of any port subject to this Act 
may, in respect of any vessel within such Port, River, or 
Channel, give directions for carrying into effect any Port-rule 
in force within such port. 

XI. If any person shall wilfully, and without lawful 
excuse, refuse or neglect to obey any lawful direction of such 
Conservator, after notice thereof shall have been given to 
him, such pei-son shall, for every such offence, forfeit and 
pay a sum not exceeding One Hundred Rupees,oand a further 
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Slim not exc’oodiny Oao Hundred Rupoos for every day on 
whicli ho shall wilfully continue to disobey such direction ; 
and in ca.s(3 of such refusal or neglect it shall be lawful for 
the said Conservator to do, or to cause to bo done, all such 
acts as si 1 all be reasonable or necessary for the purpose of 
carrying such direction into execution, and to hire and employ 
pj-oper persons for that purpose; and all reasonable expenses 
whicli shall be iucim*ed in doing such acts,.»shall be paid and 
borne by the person or persons so oifending. Any written 
notice of a direction given under this Ael, whicli shall Ih) left 
for hlie Master of any vessel Avitli any person employed on 
board thcreoi*, or which shall l^? affixed on a conspicuous place 
board of such vessel, shall, for the purjiose of this Act, be 
deemed to have been given jbo the Master thereof. 

XIL In every port subject to this Act, to which the 
])rovisioiis of tliis Section shall be. specially extended by any 
or(l(U* of the Local Crovernmeiit, it sliall be*unlawful to move 
any v(\ssel of the burthen of 200 tons or upwards, without 
liaving a Pilot, Harbour Master, or Assistant of the Master 
Attendant or HaiLour Master on board ; or to move a vossi^l 
of any burthen less than 200 tons and exceeding 100 tons 
without liaving on boai’d a Pilot, Harbour Master, or Assistant 
of the Master Attendant or Harbour Master, unless authority 
in writing so to do lias been obtained from the Conservator 
or some offieor onipowcretl by such Conservator to give such 
autlierity ; and if any vessel shall, except in a case of urgent 
necessity, be removed contrary to the provisions of this Sec¬ 
tion, the Master of such vessel shall be liable to a penahy 
not exceeding Two ITunjlrod Rupees for every such offence, 
unless the Master of the vessel shall, upon application to the 
proper officiir Ix^ unable* to procure a Pilot, Harbour Master, 
or Assistant of the Master Attendant or Harbour Master to 
go on board the said vessel. 

XIII. The Master of any vessel in any port subject to 
this Act shall, when recpiired so to do by the Conservator, 
pennit warps to be made fast to such vessel for the purpose 
of waiping ^ny other vessel in the port, and shall not allow 


Vessel of 200 
Tons and up¬ 
wards not to be 
moved without 
having a pilot, 
&c. on board, 
nor siuaUer Ves¬ 
sels without 
written authori¬ 
ty from Conser¬ 
vators. 


Master of Ves¬ 
sel to permit 
Warrje to be 
made fast to his 
yesBel. Penalty, 

Bs. aoo. 
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Master not to 
leave Warp or 
hawser after sun- 
eet. Penalty, its. 
200 . 


Conservator 
may m case of 
necessity cut 
ropes, &c. 


Person caus¬ 
ing obstruction 
to navigation or 

J niblic nuisance 
iable to fine of 
JEls J.00 and costa. 


Conservator 
may remove at 
owner’s expense 
any floating tim¬ 
ber or obstruc¬ 
tion on shore. 


S3q;>en8e% of re¬ 
moving obstruc¬ 
tion. &c. maybe 


any sucli \va 17 ) to be let go, until required so to do ; and any 
Master offending against the provisions of this Section shall 
be liable, for every such offence, to a penalty not exceeding 
Two Hundred Rupees. 

XIV. If the Master of any vessel shall cause or suffer 
any warp or hawser attached to his vessel, to be left out in 
any such port, after sun-set, in such a manner as to endanger 
the safety of an/boat or other vessel navigating in the said 
port; he shall be liable to a penalty for every such offence 
not exceeding Two Hundred Rupees. 

XV. The Conservator of any such port inny, in case of 
urgent necessity, cut, or cause to be cut, any warp, rope, cable, 
or hawser, which sluill endanger the safety of any vessel in 
such port, or at or near to thcj entrance tlieixiof. 

XVL If any ]) 3 rson shall, without lawful excuse, cause 
any obstruction or impediment to the navigation of any Port, 
River, or Chanrud subject to this Act, or sliall cause any pub¬ 
lic nuisance affecting or likely to affect such navigation, every 
such person shall be liable lo a penalty not exceeding One 
Hundred Rupees, and also to pay all rcfisonablc expenses 
which shall be incurred in abating or^n‘moving such nuisance, 
obstruction, or impedinu‘nt; and tlie Conservator, or any Ma¬ 
gistrate having jurisdiction over the offence, may cause such 
nuisance, obstruction, or impediment to be abated and removed. 

XVIL The Conservator may remove, or cause to be 
removed, any timber or raft, floating or being in any part of 
any such port, whicli shall impede the free navigation of such 
port; or any thing wliich sliall obstruct or impede the lawful 
use of any pier, jetty, landing-place, wharf, qu£fy, dock, moor¬ 
ing, or other work, on any part of the shore or hank which 
has been declared to be within the limits of sucli port, and is 
not private projKjrty; and the owner of any such timber or 
raft or other thing shall be liable to pay the reasonable ex¬ 
penses of such removal. 

XVIII. If the owner of any such timber or raft, or the 
person who has caused any such obstruction. impediiueiiC ov 
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public nuisance as in either of the two last preceding Sections 
mentioned, shall neglect to pay the expense of the removal 
thereof, within one week after demand* or within fourteen 
days after such removal shall have been notified in the Offi¬ 
cial Gazette of the Presidency, or in such other maimer as 
the Local Government by any general or special order may 
direct, such expenses may be recovered in the same manner 
as any penalty under this Act, and the Conserv'ator may cause 
such timber, raft, or other thing, or tlie materials^ of any 
nuisance or obstruction so removed, or so much tliereof as 
may be necessary, to be sold by Public Auction, and may re¬ 
tain all the expenses of such removal and sale out of the 
proceeds of such sale ; and sliall pay the surplus of such pro¬ 
ceeds or deliver so much of the said timber or other materials 
as shall remain unsold, to the owner or other person entitled 
to receive the same; and, if no such person appear, shall cause 
the same to be kept and deposited in such* manner as tlie 
Local Government shall direct; and may, if necessary, from 
time to time, realize the expenses of keeping the same, toge¬ 
ther with the expenses of such sale, by a furtlier sale of so 
much of the said timber or other materials as may remain 
unsold. 

XIX. If any obstruction or impediment to the naviga¬ 
tion of any Port, River, or Channel, subject to this Act, sliall 
liave been lawfully made, or shall have become, lawful by rea¬ 
son of the long continuance of such obstruction or impedi¬ 
ment, or otherwise, the Conservator shall report tlie same for 
tlie information of the Local Govemment and shall, with the 
sanction of such Government, cause the same to be removed 
or altered, making to the person or persons who suffci 
damage by such removab or alteration reasonable compen¬ 
sation for the same. If any dispute arise concerning such 
compensation, the matter in dispute shall be determined ac¬ 
cording to the laws now or hereafter to be in force in the Pre¬ 
sidency or place within which such Port, River, or Channel is 
situate, relating to the determination of like disputes in the 
case of land required for public purposes. 


recovered 

Penalty. 
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Penalty for in¬ 
juring buoy By &c. 
ii8. -iOO ur ini- 
priflonmeiit iur 
6 month.3. 


Notice to bo 
given to Conser¬ 
vator if any Ves¬ 
sel foul 

of Government 
moorings Pen¬ 
ally 100. 


Penalty for 
will Lilly loosen¬ 
ing any Vessel 
from its moor¬ 
ings, Rs 200 
f'r iniprisonmeub 
for 6 months. 


Conservator 
may raise any 
wreck, &c. and 
after one month, 
may recover 
expenses as pro¬ 
vided lo^Lia 
tion 39* 


XX. If any person sliall wilfully and without lawful 
cxcMise lilt, injurci, loosen, or set adrift ai^ybuoy, beacon, or 
mooring, fixed or laid down by or by tlie authority of the 
Local GoviTiiment in any Port, Rixor, or Channel subject to 
this Act, ho sliall for every sucli offence be liable, in addition 
to the payment of the amount of damages done, to a penalty 
not exceeding Two Himdred'Rupces, or to be imprisoned, 
with or without; hard labor, for a period not exceeding six 
calendar months. 

XXr. If any vessel sliall hook or getj’oul of any of the 
buoys or nioorings laid down by or by the authority of the 
Local Cuvornmeiit in any such Port, River, or Channel, tlie 
Ma,ster of sucli vessel sliall not, noi* sliall any other person, 
except in th(‘ cas(" of eimn’geiicy, lift such Imoy or mooring 
for the ])urpo?5c of ainliooking or getting (dear from the saim* 
without the a,ssisfaiice ol‘ tlu* Conservator, and the (Jcjiiscu-- 
vator, iinmc‘diately on reetdving iiotu^c of such accident, 
sliaJl assist and sujMudntend tlie clearing of such vessel ; 
and the Master of suidi v(‘ss(d sliall, upon demand, pay such 
reasonable ex[>(*nse as may be inciuTed in clearing tJie saiiu*. 
If any [K'rson shall ofleiid against the ]irovisions of this Sec¬ 
tion, he sliall b(‘ liable' i.o a [xmaltyMiol exce(‘ding One Hun¬ 
dred Rupee's for every su(*h eiHbiu-e;. 

XX11. If any person shall wilfully and without lawful 
excuse loosesi'or nmieivo from its memriiigs any vessel witliin 
any siudi Port, River, or Cliannrd, witlioiit leave or authority 
from the owner or Master of such vessel, such person sliall, for 
every such offence, forfeit a sum not exceeding Two Hundred 
Ru|)ccs, or, at the discretion of the*Magistrate, be imprisoned, 
wdtli or without hard labor, for a period not exceeding six 
calendar months. 

XXTII. If any vessel shall be wrecked, stranded, or 
sunk in any such Port, River, or Channel, so as to impede or be 
likely to impede the navigation thereof, the Conservator may 
cause the same to he raised, removed, or destroyed ; and, 
unless ilic expanse of such work shall be re-pj«id within one 
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month after the completion thereof, may recover the same 
on behalf of the L^al Government in the manner provided 
by Section XXXIX of this Act 

XXIV. If any ballast or rubbish, or if any other tlang 
likely to form a bank or shoal, or to be detrimental to 
navigation, shall, without lawful excuse, bo cast or thrown 
into any such Port, River, or Channel, or into or upon any 
})laco on shore, from which the same shall liable to bo 
washed into any sucli Port, River, or Channel, ciflier by 
ordinary or high tides, or by storms or land floods, the person 
who shall so east or throw the same, (^r cause the same to bo 

cast or thrown as aforesaid, and the Master of any vessel 
from which the same shall be cast or thrown, shall forfeit and 
pay a sum not exceeding Two Hundred Rnpcc^ii over and 
above any exjienses which may be incur^ftd in removing the 
same; l>ut this jirovision shall not extend to any case in which 
such ballast or other thing shall he cast or thrown into any such 
Port, River, or Oliannel, with the consent in writing of any 
Conservator, or within any limits within* which such act may 
be authorized by Government. 

XXV. If any person shall grave, bream, or smoke any 
vessel in any such port, contrary to tlie directions of tJio 
Conservator, or at any time or within any limits at or witliin 
which such act shall be proliibited by any order of th (3 Local 
Government, every such person, and also the Master of such 
vessel, shall forfeit' a sum not exceeding Five Imndred 
Rupees for every such offence. 

XXVI. If ^ny person shall boil or heat any pitch, tar, 
resin, dammer, turpentine, oil, or other such combustible 
matter on board any vosi;^el within any such port., at any 
place where such act shall be prohibited by order of the 
Local Government, or contrary to the order or directions 
of the Conservator, every such person, and also the Master 
of any vessel on board in which such offence shall be committed 
shall be liable to a penalty not exceeding Two Hundred 
Rupees for evqry such offence. 


Prnalty for titi- 
authonsed dis- 
charee of ballast 
or rubbish so os 
to impede navi¬ 
gation, lls. 200 
and costs of re^ 
moval. 


Penalty for 
pruvir.g, bream¬ 
ing, or smoking a 
vessel within 
m'oh 1 bi tediimits, 
Ps. 500. 


Penalty for 
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prohibited li¬ 
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Penalty for 
off 

• apiritH by candle* 
light,&c. Bs. 200. 


Vessels above 
800 Tons to be 
provided witn a 
force-pump, &o. 
in ease ol fd:e. 
Penalty 


Vessels not to 
have powder, See, 
exceedine: 50 

pouuas on board. 


Government to 
fix place ot de¬ 
posit, and time 
.and place of 
landing and ship¬ 
ping powder. 


Master to make 
declaration, that 
he has not on 
board more than 
eOlba, 


XXVII. If any person shall, by candle-light or other 
artificial light, draw off spirits on boar(^any vessel within 
any sucli Port, every such person, and also the Master of 
every such vessel, shall be liable for every such offence to a 
penalty not exceeding Two Hundred .Rupees. 

XXVIII. In every such port to which the provisions 
of this Section shall be specially extended by an order of the 
Local Government, every vessel exceeding the burthen of 
200 tons sliall be provided with a proper force-pump, hose, 
and appurtenances for the purpose of extinguishing any fire 
that may occur on board ; and the Master of every such vessel 
who, after having been required by the Conservator to comply 
with such provision, shall, without lawful excuse, neglect or 
refuse so .to do for the space of seven days after such re¬ 
quisition, sljall be 'liable to a penalty not exceeding Five 
Hundred Rupees. 

XXIX. The Local Government may, by order, fix the 
limits witliiii which vessels shall bo prohibited from liaving 
on board, in any Port, River, or Channel subject to this Act, 
any quantity of gunpowder, rockets, or other combustible 
ammunition, exceeding altogether fifty pounds in weight 
whether manifested for delivery or not; and in such case the 
Local Government shall appoint a proper place of deposit for 
such gunpowder, rockets, or combustible ammunition in 
excess of the*qiiantity above allowed, and an officer to receive 
the same. 

XXX. The Local Government may, in such case,. by 
order, fix the times at or within which, and the manner in 
which such gunpowder, rockets, or combustible ammunition 
shall be lauded and deposited by any vessel inward-bound, 
and also the times at or within which, and the manner in 
which the same shall be taken on board any vessel from such 
place of deposit. 

XXXI. The Master of such vessel shall, upon such 
gunpowder, rockets, or combustible ammunition being de¬ 
posited, make and sign a declaration in writiyg that there is 
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not then, to his knowledge or belief, on board such vessel 
any gunpowder, ribkets, or combustible ammunitibn exceed¬ 
ing the weight of fifty pounds ; and in case such Master shall 
knowingly make any false declaration with respect to any 
of tho matteis aforesaid, he shall be liable to a penalty not 
exceeding Two Hundred Rupees. 

XXXIL 'The Officer with whom such gunpov^ier or 
other combustible tammuriition shall be deposited shall give 
a receipt for the same to the Master or other person making 
tlie deposit, and he sliall be accountable to such Master or 
other person for the re-delivery of tlio same. 

XXXIII If any vessel shall bo prevented by stress of 
weather from landing or depositing such gunpowder, rockets, 
or other combustible ammunition, in excess (|f t^ie quantity 
allowed fus aforesaid, the Master or owner of such vessel shall, 
so soon as tlie woatlier may permit, land* and deposit the 
same at the place so appointed as aforesaid, or shall lorthwith 
give notice to the (k)nservator, or other officer who shall be 
nmned for that purpose by any order of the Local Govorn- 
meiit, of ]}is having such gunpowder, .rockets, ot* other com¬ 
bustible ammunition oii.bo.ard, and shall obey his directions 
relating to the same. 

XXXIV. The* Local Government may also, in respect 
to such port, by order, fix the times and placeJi at whi(>*h, and 
the manner in which, vessels outward-bound, requiring to 
take in jmy gunpowder, rockets, or otlicr combustible am¬ 
munition, exceeding the quantity above-mentioned, shall 
take in the same, whether such gunj)owder, rockets, or other 
combustible amntunition, shall have been previously landed 
from sucl\ vessel or not. * 

XXXV. The Master of any vessel which shall have on 
board any gunpowder, rockets, or other combustible ammuni* 
tion, contrary to the provisions of this Act, shall be liable 
to a penalty not exceeding Two Hundred Rupees for every 
such offence ; and all gunpowder, rockets, or other combusti¬ 
ble ammunitton which shall be on board any vi-ssel, contrary 
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to tlio provisions of this Act, shall be forfeited to Govern- 
inont, iintV may be seized by the Conservator, o!r by any 
( \)lloctor of Customs, or by any Custom House Officer, or 
other officer authorized in that behalf by any general or 
special order of the Local Government, within the limits of 
their respective jurisdictiojis. Nothing in this Act contained 
shall eycteT)d to any gunpowder, rockets, or other ammunition 
beluiigiTig to Govoniinent, or carried for the use of troops of 
Her Ma’jestv or of the Honorable East India Company on 
board of any sucli vesstL 


’ Penalty for dis- 


XXXVI. If any person shall, without lawful excuse, 
discJiargo any gxin, musket, or other fire-arm in any port 
subject to this Act, or on or from the landing-places, piers, 
wharfs, or rpiays thereof, except a gun loaded only with gun- 
[)ow(ler for the purjjfiv'^e of making a signal of distress, cu' for 
siudj otlun- purpofje as may be allowed by the Local Govern¬ 
ment, such person sliall, for every such offence, be liable to 
a jieiialty not exceeding Fifty Rupees. 


Penalty feyr un- XXXVII. In every Port, River, or Channel subject to 

authorised search 

• said ^^s^ores^^^Rs^ which the provisions of this Section shall be 

specially extended by any order of ^tlie Local Government, 
110 person, unless duly authorized by the Conservator, shall 
creep or sweep for anchors, cables, or tOther stores, lost or 
.supposed to be lost, in such Port, River, or Channel. Every 
person offending against this provision shall be liable to a 
penalty not exceeding One H undred Rupees. 


Re^^istry to be 
kept of all an¬ 
chors, &c. recover¬ 
ed by Government 
omcor. and rea¬ 
sonable salvage 
to be paid for the 
same. 


XXXVIII. If any anchors, wreck, stores, or other pro¬ 
perty shall be recovered by any officer employed by the Lo¬ 
cal Government for that purpose, from the bod of any Port, 
River, or ClianiicI subject to this Aot, the Local Government 
shall be entitled to receive a reasonable sum for salvage, hav- 
iug regard to the place of recovery. A registry shall be kept 
of all anchors, wreck, or other property so recovered, in sucli 
inauiier, and at such place or places as the Local Government 
may direct; and such registry shall be open to public in¬ 
spection at reasonable office hours, except on ^5uudays and 
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such holidays as the Local Government may direct; and such 
registry shall contain a description of such property, and ot 
the times and places where the same shall have been 
recovered. 

XXXIX, If the property recovered under the last pre¬ 
ceding Section, or by a Conservator acting under Section 
XXllI of this Act, is unclaimed, or if the person claiming 
the same refuses to pay the amount due to the Local Govern¬ 
ment in respect thereof, such property, if of a perishable 
nature, may be sold forthwith; and if not of a perishable 
nature, may be sold at any period not less than six mouths 
after tlio recovery thereof by Public Auction ; and on the re¬ 
alization of the proceeds, the amount due to the Local Govern- 
inoiit for salvage, or for the expenses incurred under Section 
XXII1 as aforesaid, sliall be deduc^ted therefr(mi,*and credit¬ 
ed to the Local Government, and the bjilance 'shall be paid 
to the person entitled to the property recovered, or if no such 
person sliall appear and claim the same, sliall bo lii'kl in de¬ 
posit for payment, without interest, to.any person wlio may 
(licreaftci* establish his right to the same. 

XL. In every Port, lliver, or Cliaiuiel subject to this 
Act, to which the provisions of tins Section shall be specially 
extended by an order of the Local Government no person 
without the permission of the Conservator, shall remove or 
carry avvay any rock, stones, shingle, gravel, <3r soil, or any 
artificial protection from any part of the liank or shore ot 
such Vurt, or River, or Chanmd ; and no person sliall sink or 
bury ill any part of such bank or shore, whether the sann^ 
be public or private property, any niooring-post, anchor, or 
any other thing which is likely to injure, or to be used so 
as to injure such bank oi'shore, except with ihe permission 
of the said Conservator, and witli the aid or under the in¬ 
spection of such person or persons (if any) as he may appoint 
to take part in or overlook the porfurniaiK^e rii'such work. If, 
any person shall offend against the provisions of tliis Section, 
ho shall he liable to a penalty not exceeding One liuiidre<l 
Rupees for efcry such offence, and to pay tiir expenses •)! 
repairing the injury (if any) done to such bank or slioi e. 


If property bo 
unclaimed or saJ- 
vage unpaid, pro¬ 
perty may bo 
sold after 6 
months or forth¬ 
with if perish- 
abio. 
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Ko Port-dues 
or fees to be here¬ 
after levied ex¬ 
cept under this or 
ture Act. 


tiocal Govern- 
• Went may vary 
the Port-dues, 


, XLI. The duea and fees now usually collected at the 
several ports witliin the said territories, may, duting the 
period of one year from the time of the passing of this Act 
he collected at such ports respectively. No Port-dues or 
fees shall hereafter be levied in any such port except under 
the authority of chis Act or of an Act hereafter to be passed 
for fixing the amount tliercof; but nothing herein contained 
shall j^revont tlie^evy, as iieretoforo, of light-duties under Re¬ 
gulation. VI. of 18-U of the Bombay Code and Act XlII. of 
1854, or of fines or duties payable under Act XXVII. of 1850. 

XLII. The Local Government may, from time to time, 
vary tlie rate at which Port-dues and fees shall be levied in 
any such Port, River, or Channel, in such nnaimer as, having 
regard to the receipts and charges cn account of that ]K)rt, 
it may dooiii expedient, by reducing or raising the dues and 
fees, or any of them; provided that the rates shall not in 
any case exceed tJie amount authorized to be taken by this 
or any subsc^pient Act. 


but not so as to 
exceed the limit 
ft\cd by tills or 
other Act. 


Distinct ac¬ 
count of Port-dues 
and an abstract 
thereof to be 
kept. 


XLITI. The Local Go\einment may also, during tla^ 
period of orre year after the passing of this AH, nmiifc alto¬ 
gether or red uc(i tlie rate of dues and fees now usually col¬ 
lected on any particular description of vessels. 

XLIV. For every port at which Port-dues sliall he 
levied under this or any subsequent Act, a distinct ac^coinit, 
to bo called the Account af the Port Fund of the port to 
which it rolat(!S, shall be kept by such officer as the liocal 
Government may appoint for that purpose. This account shall 
show in complete detail the fecoiptp and charges of the port; 
and an abstract statement of every such account shall be 
published annually, as soon after the 1st of May of each 
year as may be practicable, in which statement the balance at 
the close of tlie year at the credit or debit of the port shall 
be shown. If, for any of the purposes of this Act, an ad¬ 
vance of money shall have been or shall bo made by Go¬ 
vernment on account of any port subject to this Act, simple 
interest upon that advance, or upon so mn«h of it as re¬ 
mains f>r shall remain uniepahl, at such laic as the Governov 
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General in Council may determine, shall be charged in the 
Port Fund Account thereof; all expenses, including the pay 
and allowances of all persons upon the establishment of the 
port, the cost of buoys, beacons, lights, and all other works 
maintained chiefly for the benefit of vessels being in, or enter¬ 
ing, or leaving the^port, or passing through the Rivers or Chan¬ 
nels leading thereto, but excluding recepts and expenses on 
account of Pilotage, incurred for the sake of ^very such port, 
shall be charged in the Port Fund Account of that port- And 
all money, including salvage money, proceeds of waifs, and 
fines, received under this Act, at or on account of evdry sucli 
port, shall be credited in tlio Port Fund Account of that port. 


XLV. The Collector of Customs at every such port, or 
sucli other officers as the Local Government shajl appoint 
shall collect the Port-dues above-ineiitiojred. The officer to 
whom any such Port-dues shall be paid, sluill grant to the 
fH‘rson paying the same a proper voucher in writing under 
his hand, describing the name of his office, the port or plac (3 
at which the same shall be paid, and the name, tonnage, and 
other proper description of the vessel in respect of which such 

jiayinent shall have been made. 

• 

XLVI. Within twenty-four hours after the arrival, 
within the limits of any sucli port, of any vessel liable to the 
paynu'iit of Port-dues under this-or any snbseiyient Act, the 
Master of such vessel shall report such arrival to the Conser¬ 
vator of such port; and if any Master of a vessel shall, with¬ 
out lawful excuse, fail to make such rejDort within the time 
aforesaid, he shall be liable to a penalty not exceeding One 
Hundred Rupees for every such offence.* 


customs to col¬ 
lect Purt-dues. 
and to give signed 
vuch ers. 


Master to report 
arrival of Vessel 
to Harbour Mas¬ 
ter vulhm 34 
hours. Penaltyt 
Rs. 100. 


XLVII. If any vessel liable to the payment of Port-dues 
under this or any subsequent Act, shall lie in any such port 
without pi'opor marks the stem and stern posts thereof for 
denoting tlie draught of such vessel, the Conservator may 


If draft h$ not 
properly marked 
on the VesMl, 
Conservator may 
ascertain it hy 
hooking at Mas¬ 
ter’s expense. 


* The provisions of this Section are declared in applicable to Tng 
Steamers and Rivef Steamers belonging to the Port of Cnlcatta i y Act XXX, 

Sec, 5. 
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Conservator, if 
not satisfied as 
to toniu'.gj of 
Vessel bv pro¬ 
duction oF remas¬ 
ter or otlievwise, 
may cause ton¬ 
nage to be ascer¬ 
tained by mca- 
fluremeiit at Mas¬ 
ter’s expense. 


ill any case in which it shall be necessary to ascertain the 
dmiiglit of such vessel; cause the same to be ascertained by 
niecins of the operation of hooking, and the Master of such, 
vessel shall be liable to pay the expenses of such operation. 

XLVIIT. In order to ascertain the tonnage of any 
vessel liable to pay Port-dues under this or any subsequent 
Act, the following rules shSll be observed :— 

ClaasG 1.—If such vessel he a British-registered voss(d 
or a ves^sel registenid under Act X of 1841, or Act XI of 
JSoO, or uii(U‘r the laws for the time being in furoc for tlu» 
registration of vessels in India, the Conservator may Ka^uiri* 
the owner or Master of such vessel, or any pcison liaving pos¬ 
session of the register of such vessel, to produce such n'gisl.cu* 
for iuspeetjon ; and if any such Master or other person sliuil 
without lawfirl excise, neglect or refuse to produee sueli rc^- 
gister as aforesaid, lie shall be liable to a penalliy n(>t (ix- 
ceeding Oikj lJundred Rupees. If any such owner, Masftu* 
or other person as aioresaid shall neglect or refuse to pio- 
duee such regist(U', or otherwise to satisfy the Conservator as 
to what is llie true tonnage of the vessel in nj.spe(;l of 
which such Port-dues shall be payable, it shall lx* lawful Jbr 
tlie Conservator to cause such vess'el to be measured, and 
tlie tonnage thereof to be ascertained ; and in such case^ tbe 
owner or Master of such vessel shall also be; liable io pay 
the expenses V>f such moasununent. 

Clause 2.—If such vessel be not a Britisli-rogisterod 
vessel, or a vessel registered under Act X of 1841 or Act 
XI of 1850, or under the laws for the time being in force lor 
the registration of vessels in Iiidia> and tlie owner or Master 
thereof shall fail to satisfy the Conservator <is to what is tJui 
true tonnage of such vessel, According to the mode oi’ 
measureinent prescribed by the law in force for the time^ 
being for regulating the measurement of British registered 
vessels, the Conservator shall cause such vessel to be nK^asured 
and tlie tonnage thereof, according to the nnxle albresaid, 
to be ascertained ; and in such case, tlic owner or Master of 
such vessel shall be liable to pay the expenses of sueli 
jneasuremenU 
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XLIX.* If the Master of any vessel, in respect of which 
any Port-dues, fees, or charges shall be payable under this 
or any subsequent Act, shall refuse or neglect to pay the 
same or any part thereof on demand, tho Collector of Cus¬ 
toms, or other person authorized to collect such Port-dues or 
charges, may distrain or arrest of his own authority such 
vessel, and the tackle, apparel, and furniture belonging 
tliereto, or any part thereof, and detain the same until the 
amount due shall be paid ; and in cixse any part of fhe said 
Port-dues or charges, or of the costs of the distress or arrest¬ 
ment, or of-the keeping of the same, shall remain unpaid 
for the space of five days next after any such distress or 
arrestment kSO made, tlie Collector of Customs, or other such 
person as aforesaid, may cause the vessel or othejr thing so 
distrained or arrested to ♦bo sold, and with the proceeds of 
such sale may satisfy the Port-dues, charges, and costs, in¬ 
cluding the costs of sale remaining unpaid, rendering the 
surplus (if any) to the Master of such vessel, upon demand. 

L. I'lic officer of Government, whose duty it shall be 
to gmnt a Port Ckiarance for any vessel, sliall not grant such 
Port Clearance, until the owner, agent, or Master of that 
vessel, or some other person, shall have paid all Port-dues, 
foes, and cliarges to which such vessel, or the owner or Master 
of such vessel in respect tliereof, shall be liable under this or 

t 

any subsequent Act. 

LI. The Conservator or any of his Assistants may, 
whenever he shall suspect that any offence Las been or is 
about to be committed in any vessel contrary to this Act, or 
whenever it is necessary for him so to do in the discharge of 
any duty imposed upon him by this Act; and the Collector 
of Customs or other officer appointed to collect any Port- 
dues or otlier charges payable in respect of any vessel under 
this or any subsequent Act, may, whenever it is necessary so 

* Sco Act XIX, I860 which makes provision for tho recovery of 
Port-dues,*&c. payable at one port by Collector at any other port, and which 
» to be read with tftid taken as part of this Act. 


On refusal 
to 

tiie I/oUector 
disdain, and aftel 
6 days seU the 
Vessel, tackle, &c. 


Port . clearance 
not to be granted 
until dues, 
are paid. 


^ „ Consorvator, 
Collector, ftc. may 
go on Board any 
Vessel when ne¬ 
cessary for dis¬ 
charge of duty. 
Penalty for oppos¬ 
ing entry, Ra. IHX). 
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Penalty for 
obstructing offi¬ 
cer in the dis- 
cha^o of duty, 


Harbour Master 
or Assistant to 
Conservator. or 
Harbour Master 
may do all acts 
that Conservator 
himself may do, 
but subject to his 
control. 


Penalty for 
hoisting unlaw- 
Ail colors. Bs. 60 
in addition to 
nalty under 

atute. 


to do for the performance of any duty imposed upon such Col¬ 
lector or other officer under this Act, either alone or with 
any other person or persons, go on board any vessel with¬ 
in the limits of any Port, River, or ^haiinel subject to this 
Act. If the Master or other person in charge of such vessel 
shall without lawful excuse, refuse to allow any such Con¬ 
servator or any of his Assistants or any such Collector of 
Customs, or other officer or person, to enter such vessel for 
the performance of any duty imposed upon him by this Act, 
he shall, for every such offence, be liable to a penalty not 
exceeding Two Hundred Rupees. 

LIT. If any person shall wilfully obstruct or hinder 
any officer in the execution of any duty imposed or power 
conferred by Jthis Act, or shall assault or ill-treat him in the 
discharge of such duty, or in the* exorcise of such power, 
such person shall, for every such offence, be subject to a 
penalty not exceeding Two Hundred Rupees. 

LIIL All acts, orders, or directions by tliis Act au¬ 
thorised to be done or given by any Conservator, may sub¬ 
ject to his control, be done or given by any Harbour Master 
or any Assistant of such Conservator or Harbour Master. 
And any person hereby authorized to do any act, may call 
to his aid such a.ssistance as may bo nccessai-y. 

LIV. If any vessel belonging to any of Her Majesty’s 
subjects, or sailing under British colors, shall hoist, carry, pv 
wear, within the limits of any Port, River, or Channel sub¬ 
ject to this Act, any flag, jack, pendant, or colors, the use 
whereof on board such vessel shall have been prohibited by 
the Statute 17*and 18 Victoria Chapter 104, or any other 
Statute now or hereafter to be in force, or by any Proclama¬ 
tion made or to be made in pursuance of any such Statute, 
or by any of Her Majesty’s Regulations in force for the time 
being, the Master of such vessel shall, for every such offence, 
be liable to a penalty not exceeding Fifty Rupees; and such 
penalty shall be in addition to any other penalty which may 
be recoverable under the said Statute, or anyduture Statute 
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to made in that behalf; and it shall be lawful for any 
Officer of the Indian Navy, within the limits of such Port, 
River, or Channel, or for the Conservator of such Port, to 
enter on board any such vessel, and to seize and take away 
any Hag, jack, pendant, or color so unlawfully hoisted, carried, 
or worn on board the same. 

LV. All offences against this Act shall be punishable 
in a summary manner by a Magistrate. And in addition to 
the means prescribed by Act II of 1839, the provisions of 
which are hereby extended to all penalties imposed under 
this Act, it shall be lawful for a Magistrate, by Warrant 
under his hand, to cause the amount of any such penalty 
imposed upon the owner or Master of any vessel for any 
offence committed on board of such ves.sel, or in the manage¬ 
ment thereof, or otherwise in relation thereto, whereof such 
owner or Master shall be convicted, to be levied by distress and 
vSale of vsucli vessel, and the tackle, apparel, and furniture 
tJiereof, or so much thereof as shall be necessary. 

LVI, In case of any conviction under this Act, the 
convicting Magistrate may order the Qffcnder to pay the 
costs of such conviction in addition to any penalty or expen¬ 
ses to which he may be liable. Such costs may bo •assessed 
by the Magistrate, and may be levied and recovered in the 
same manner as any penalty under this Act. . 

LVIL In every case in which any person shall be lia¬ 
ble, under the provisions of this Act, to pay any sum of 
money, damages, or expenses not exceeding One Thousand 
Rupees, the same may be recovered and levied in the same 
maimer as any penalty under this Act, and if necessary, the 
amount thereof may be hxed and assessed by tln^Magistrate 
before whom the case shall be tried. 

LVIII. In any case in which any penalty, damages, or 
expenigies, shall be levied under this Act, by distress and sale, 
the costs of such distress and sale may be levied in addition 
to such penalty, damages, or expenses, and in the same 
manner. 


AU 

against 
to be “ 


offences 

Act 

lable 


- 


penalties mar. 
be recovered 
either under Act 
n. 1839 or by 
distress and sale * 
of Vessel, &c. 


magistrate may 
order costs and 
levy them as pen¬ 
alties. 


Magistrate may 
assess, , damages 
&c. and levy them 
as penalties. 


Costs of distress 
may be recovered 
in addition to 
amount levied. 
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In case of dis¬ 
pute the Magis- 
xrate mav deter¬ 


mine the amount 
to bo levied. 


Act not to extend 
to vessels of war 
nor to aifect any 
private right of 
property nor any 
CaBtoms law. 


£ast India 
Company not to 
be answerable fer 
act or default of 
any Conservator 
&Cv except when 
done by express 
Bunotion. 


LIX. If any dispute shall arise concerning the amount 
leviahle by any distress or arrestment by virtue of this Act, 
or the charges or costs payable under the Ijiist preceding 
Section, the person making such distress or using such arrest¬ 
ment may detain the goods distrained or arrested, or the 
proceeds of the sale thereof, until the amount to be levied 
shall have been^ determined by a Magistrate ; who, upon 
application made to him for that purpose, shall have power 
to determine such amount, and to award such costs to be 
paid by either of the parties to the other of them, as he 
shall think reasonable; anti payment of such costs, if not 
paid on demand, silall be‘enforced in the same manner as 
any penalty under this Act. 

LX. ’^N^thing in this Act shall extend to any vessel 
belonging to, or in the service of Her Masjesty, or of the 
East India Company, or to any vessel of war belonging to 
any Foreign Prince or State; nor to deprive any person of 
any right of property or other private right, except as here¬ 
inbefore expressly provided; nor to affect any law or regu¬ 
lation relative to the Customs; nor any order or direction 
which shall have been lawfully made or given in pursuance 
of tlic provisions of any such law or regulation. 

LXi. The East India Company shall U(')t be answerable 
for any act or. default of any Master Attendant, Harbour 
Master, or other Conservator of any Port, River, or Channel 
subject to this Act; or of any Pilot; or of any Deputy, or 
Assistant of any of the officers above-mentioned ; or of any 
person acting under the authority or directions of any such 
officer or Assistant, done within the limits of such Port, 
River, or QJiannel ; nor for any damage or injury sustain¬ 
ed by any vessel in conseijuencc of any defect in any of the 
moorings, haw.sers, or other things belonging to the said 
Company, within the sakl limits, which may be used by such 
vessel. Provided that nothing in this Section shall protect 
the East India Company from an action in respect of 
any act done by or under the express order^or sanction of 
Government. 
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LXIL The word Magistrate*' in this Act shall include 
a Justice of thp Peace of the Presideucy Towns of Calcutta, 
Madras and Bombay, or for the Settlement of Prince of Wales' 
Island, Singapore, and Malacca, a Joint Magisti ate, and any 
person lawfully exercising the powers of a Magistrate, and 
also any Deputy or Assistant Magistrate to the extent of the 
powers of such Deputy or Assistant Magistrate^. 

LXIII. Whereas divers ports and navigable Rivers may 
be situated partly within the jurisdiction of one Magis¬ 
trate, and partly within that of auotlier, by reason whereof 
doubts may arise upon cjuestions of jurisdiction over otfeiices 
wliich may be committed coniraiy to this Act; it is therefore 
criacttid tliat, if any person sludl be guilty of an olfence 
against the provisions of this Act in any PoiJ;, River, or 
Channel subject to this Act, such offcnccr shall be punishable 
l>y any Magistrate baviug jurisdiction over any district or 
place adjoining snch Port, River, or Channel, or adjoininig 
either side of that part of the navigal)le River or Channel in 
whicli such olfence shall be committed; and that such Magis¬ 
trate may exercise all the powers of a Magistrate under this 
Act, in the same manner and to the saim^ extent as if such 
otfence had been commilted locally within the limits of bis 
jurisdiction, notwithstanding tlie offence may not have Ixicn 
(lommitted locally within such limits ; and in cas(' any sucli 
Magistrate shall exercise the junsdiclitv.i fuToby vested 
111 him, tlic oftonce shall be deemed, for all purpos(\s, to 
liave been committed locally within the limits of his juris¬ 
diction. 


Internets the 
word iCai^trate. 


Any 

having Jurist_ 

tiou over any place 
acUoining the Port,, 
river, &c. to hav# 
jurisdiction over 
offences under this 
Act. 


LXIV. No conviction, order, or judgment of any dus- j^^tfee^^^f the 
tice of the Peace sliall be quashed for error of* form orproce- q^JJhed me- 
dure, but only on the merits ; and it shall not be necessary to 
vState on the face of the conviction, order, or judgment, the 
evidence on which it proceeds ; buttlie deposition taken, or a 
copy of them shall be returned with the convictions, order or 
judgment, in obedience to any writ of ceHiontri ; and. if no 
jurisdiction appears on the face of the conviction, order or 
judgment, but the depositions taken supply tliai defect, tiu' 
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conviction, order, or judgment shall be aided by what so 
appears in such depositions* 

Interprets the LXV. In the construction of this Act, unless there be 

words* local Go- 

and Maater Something in any special provision thereof, or in the context, 

repugnant to such construction, the words ''LocalGovernment** 
shall be deemed to mean the person or persons for the time 
being immediately administering the Executive Government 
of that portion of the territories under the government 
of the feast India Company in which the Port, River, or 
Channel in question is situated. The word " Vessel** shall 
include any thing made for the conveyance by water of human 
beings or of property. The word " Master,** Vhen used in rela¬ 
tion to any vessel shall mean and include any person having for 
the time bein^ the charge, or command, or control of such vessel. 


cSsf XXllL OF 1855. 

1. Mortgage debts on 'property descending or devised, how to be 
discharged, Proviso as ’to the right of 'mortgagee to full satisfaction 
from the personal estale of the deceased, Proviso as to claims made 
prior to this Act, 

An Act to amend tlie Law relating t6 the administi*ation of the 

Estates of deceased persons charged with money by way of 

Mortgage. 

WHEREAfe it is expedient that the law, under which 
the real and personal assets of deceased persons subject to 
the English Law are administered, should be amended ; It 
is enacted as follows ;— 

I. After this Act shall have come into operation, if 
any person shall die seised of, or entitled to any estate or 
interest in any land or other hereditaments within the ter¬ 
ritories in the possession and under the government of the 
East India Company, which shall, at the time of his death, 
be charged with the payment of any sum or sums of money 
by way of mortgage, and such person shall not by his 
will or deed or other document have signified any con¬ 
trary or other intention, the heir or devisee to whom such 
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land or hereditaments shall descend or be devised shall not 
be entitled to have the mortgage-debt discharged or satisfied 
out of the personal estate or any other real estate of such 
person, but the land or hereditaments so charged shall, as 
between the different persons claiming through or under the 
deceased person, be primarily liable to the payment of all 
mortgage-debts with which the same shall be charged, every 
part thereof, according to its value, bearing a proportionate 
part of the mortgage-debts charged on the whole thereof: 
Provided always, that nothing herein contained shall affect 
or diminish any right of the mortgagee of such lands or 
hereditaments to obtain full payment or satisfaction of his 
mortgage-debt, either out of the personal estate of the per¬ 
son so dying as aforesaid or otherwise: Provide also that 
nothing herein contained shall affect the rights of any per¬ 
son claiming under or by virtue of any will, deed, or docu¬ 
ment already made, or to be made, before this Act shall have 
^.ome into operation. 


Act No. XXIV. of 1855. 

1. No Nuropeem or A/nerican to he sentenced to transportation. 

2. Terms of penal seA)itude substituted for the present terms of 
transportation, 

3- Discretion of Courts as to alternatiee punishments not to he 
affected. 

4. JSffect of pardon^ granted upon condition of penal servitude, 

6. The Nxecutioe Government may direct Nuropeons or Ameri~ 
cans under sentence of transportation to be Icept in penal servitude. 
Tertns of penal servitude in such case. * 

6. Persons under sentence of penal servitude where to he sent and 
how to he dealt with. Intermediate imprisonment. Proviso. 

7. All ActSy ^c.y respecting convicts under sentence of transparta* 
iion or imprismment with hard labour Tuade appUcahle far the pur^ 
poses of this Act. 

8. Bemoval qf European or American convicts under sentence qf 
imprisonment from one prison to another. 

9. Governor Gefierat in Council may grant a license to he at 
large to any convict under sentence of penal servitude. 

10. Hvldtr sack license not to he imprisoned, Sft, 


GENDBAL. 
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No European 
or American to 
be sentenced to 
• transportation. 


Terms of penal 
servitude substi¬ 
tuted for the 
present terms of 
transportation. 


11. If license revokedf the convict may he apprehended and com^ 
mined to prison, 

12. Penalty for breach of condition of the license. 

13. Act not to affect the provisions of certain English Statutes, 

14. What to be deemed proof that a person is a European or an 
, American, 

15. Construction of Act. 

16. Commencement of Act. 

I 

An Act to substitute pciiiil servitude fur the punishment of Trans¬ 
portation ill i‘es])0ct of European and Amorioaii Convicts, and 

to amend the law relating to the removal of such ('oindcts. 

WilKRKAS, by roiison of the difficulty of providing a 
place to which Europeans or Americans can, wdtli safety to 
their health, be sent for the purpose of undergoing sentences 
of transportation or of imprisonment for long terms, it lias 
become expedient to.substitute otlier punishment for that, of 
transportation, and to amend the la.\v rcdntiiig to tlie removal 
of European and American Convicts for the pairpose of im¬ 
prisonment ; It is enacted as follows :— 

I. After the commencement of this Act, no Eurojuvin or 
American shall be liable to be siuiteneed or ordered, by any 
Court within the territories in the possession and under the 
government of the East India Compufny, to be i-ransportod. 

II. Any person avIio, but for the passing of this Act, 
would, by any* law now in foi'i'.e, or which may hereafter he 
in force, in any part of the said territories, be liable tobcismi- 
tonced or ordered by any such Court to bo transported, sliall, 
if a hluropean or American, be liable to bo sentenced or or¬ 
dered to be kept in penal servitude for such term as hereinafter 
mentioned. 


The terms of penal sei-vitude to be awarded by any sen¬ 
tence or order .instead of the term of transportation to 
Avhich any such offender would, but for the passing of this 
Act, be liable, «hall be as follows : (that is to say)— 

Instead of transportation for seven years, or for a term 
not exceeding seven years, penal servitude for the term ol 
lour years. . ' 
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Instead of any term of transportation exceeding seven 
years, and not exceeding ten years, penal servitude for any 
term not less than four and not excc'eding six years. 

Instead of any term of transportation exceeding ten 
years and not exceeding fifteen years, penal servitude for any 
term not less than six and not exceeding eight yciars. 

Instead of any temi of transportation Ijxceeding fifteen 
years, penal servitude for any term not less than six»aiid not 
exceeding ten years. 

Instead of transportation for tli(i term of life, penal servi- 
tu(l(i for the term of life. And in every case where, at the 
discretion of the Court, one of any tw'O or more of the terms 
of transportation hereinhefore mentioned might have been 
awarded, the Court sliall have the like,discretion to award 
one of the two or more terms of penal servitude hereinbefore 
mentioned, in relation to such terms of transportation. 

III. Provided always, that nothing herein contained 
shall interfere Avith or affect the autliority or discretion of any 
Court in respect of any punishment which such.Court may 
now award or pass on any oifender other tliaii transportation ; 
Imt whore such other jndiishment may be awarded at the dis- 
crt‘tion of the Court instead of transportation or in addition 
thereto, the same may be awarded instead of, or (as the case 
may be) in addition to, the i)unishm(nit substituted for trans¬ 
portation by this Act. 

IV. If any offender sentenced by any Court within the 
said territories to the punishment of Death shall have mercy 
extended to him, upon c6ndition of his being kept in penal 
servitude for life, or for any term of years, all the provisions 
of this Act shall bo applicable to such offender in the same 
manner as if he had been lawfully sentenced under this Act 
to the term of penal servitude specified in the condition. 

V. It shall be lawful for the Governor General of India 
in Council or for the person or persons for the time being ad¬ 
ministering the Executive Government of any Presidency or 
place in whicii a European or American has be^n lawfully 


Discretion of 
Coiirt..s as to al¬ 
ternative punish- 
nieut not to be 
aifect^d. 


Effect 

granted ojibneon- 
oition or penal 
aervltade. 


Government 
may direct Euro¬ 
peans or Ameri¬ 
cans nnder sen¬ 
tence of transport¬ 
ation to be ikej^ 
in penal servitude. 



112 


TIIK Af'TS OF THE (lOVERVOn GENERAI, [ACT XXIV. 


Term of servitude 
in such oase. 


Persons under 
sentence of penal 
servitude where to 
be sent and how 
to be dealt with. 
Intermediate im¬ 
prisonment. 


Proviso. 


All ActS| &Ci) 
respecting con¬ 
victs unoLer sen¬ 
tence ot trans¬ 
portation or im¬ 
prisonment with 
hard labour made 
applicable for the 
purposes of this 


Bemoval of 
European or 
Amenoan, con- 
▼icts under sen¬ 
tence impri¬ 
sonment from one 
prison to 


sentenced by any Court to be transported, to order such per¬ 
son to be kept in penal servitude for the shortest term of 
penal servitude substituted by this Act for a term of trans¬ 
portation of the same* extent as that to which the offender 
was sentenced, or that portion thereof which he shall not have 
undergone, provided that no -person shall be kept in penal ser¬ 
vitude under the provisions of this Section after the expira¬ 
tion of the term of transportation to which he was sentenced. 
< 

VI. Every person who, under this Act, shall be sentenc¬ 
ed or ordered to be kept in penal servitude, may, during the 
term of the sentence or order, be confined in any such prison 
or place of confinement within any part of the said territories 
as the (jovernor General of India in Council shall, by any 
General Ofd^fer, from time to time direct ; and may during 
such time be kept t6 bard labour ; and such person may, un¬ 
til he can conveiliently be removed to such prison or place of 
confinement, be imprisoned, with or without hard labour, and 
dealt with in all other respects in the same manner as persons 
sentenced by the convicting Court to imprisonment with hard 
labour may, for the time being, by law be dealt with. Pro¬ 
vided, that the time of such intermediate imprisonment, and 
the time of removal from one prison to another, shall be taken 
and reckoned in discharge or part discharge of the term of 
the sentence.. 

VII. All Acts and Regulations now in force within any 
part of the said territories, with respect to convicts under 
order or sentence of transportation, or under order or sentence 
of imprisonment with hard labour, shall, so far as may be 
consistent with the express provisions of this Act be constru¬ 
ed to extent and be applicable to ]f>ersons under any order or 
sentence of penal servitude made or passed under this Act. 

VIII. The person or persons for the time being admin¬ 
istering the Executive Government of the Presidency or 
place in which any European or American convict is impri¬ 
soned, under a sentence or order of imprisonment for a term 
exceeding one year, whether with or without hard labour. 
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may, with the- consent of the Governor Oonoral of India in 
(.\)nncil, order the removal of sudi prisoner from the prison 
or place in which he is coulined to any other public prison or 
place of confiiiexnont within any pait of the said territories ; 
and such order shall be a sufficient authoiity for iiuprisuning 
the convict during the remainder of the term mentioned in 
the sentence, or any part of such term, in the Jail to which 
the prisoner is removed. 

IX. It shall be lawful for the Governor General of In¬ 
dia in Council to grant to any convict, who may lieroaftor ho 
sentenced or ordered to be kept in penal servitude, a license 
to be at large within tlie said territories, or in such part there¬ 
of as ill sucli license shall he exjiressod, during such portion of 
his term of sci-vitudo, and upon such conditio ns all respects 
a,s to tlie Governor General of India in Council shall seem lit; 
and it shall be lawful for the said Governov General in Conn- 
ril a?t any time to revoke or alter such license by a like order. 

X. So long as such licences shall continue iii force and 
uiuevoked, sucli convict shall not be liable to imprisonment or 
jK'nal servitude by reason of his sentence, but shall be allowed 
to go and remain at large aceording to the terms of such license. 

XI. In case of the revocation *of any sucli license as 
aforesaid, it shall be lawdul for one of the Secretaries to the 
(lovennnont of India by order in writing, to signify to any 
Justice of tlie Peace or Magistrate that such license has been 
revoked, and to require such Justice or Magistrate to issue a 
warrant fur the apprehension of the convict to Avhom sucli 
.license was granted, and.such Justice or Magistrate shall issue 
his warrant accordingly; and such waiTant may be executed 
by any officer to whom it may bo directed or delivered for 
that purpose in any part of the said territories, and shall 
have the same force and effect in any place within such ter¬ 
ritories as if the same had been originally issued or subse¬ 
quently endorsed by a Justice or Magistrate, or other lawful 
authority having jurisdiction in the place where the same 
sliall be cx(|cuted; and such convict, wheli ^apprehended un- ^ 

P 


G. G. in C. mur 

f rant a license to 
e at large to 
any convict under 
sentence of penal* 
servitude. 


Holder of suclf 
license not to bo 
imprisoned, &c. 


If license re¬ 
voked, the convict 
may be ap¬ 
prehended. 
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Penalty for 
breach of condi¬ 
tion of the 
licenge. 


Act not to affect 
the provisions of 
certain English 
Statutes. 


What to be 
deemed proof 
^that a person is 
Sb European or an 
American. 


(kr sucli vvamiut, fihall be brought, as soon as he conveniently 
may be, before the Justice or Magistrate by whom the said 
warrant shall have been issued, or some other Justice or Ma¬ 
gistrate of the same place, or before a Magistrate or Justice 
liaving jurisdiction in the zillah or district in ♦which such 
('onvict shall be apprehended, and such Justice or Magistrate 
sliall therou])Ou make out his warrant, under his hand and 
seal, for the ro-coinmitnient of such convict to the prison or 
place of donfinemoiit from which he was released by virtue of 
the said license, and such convict shall be re-committed ac¬ 
cordingly, and shall thereupon be liable to be kept in penal 
servitude for such further period as, with the time during 
w'hich he may have been imprisoned under the original sen¬ 
tence or order, and the time during which lie may have been 
at large under an iKirevoked license, shall be equal to the 
period mentioned in the original sentence or order. 

XXL If a license be granted under Section IX of this 
Act upon any condition specified therein, and the convict to 
whom the license is gi'antcd violate any such condition, or 
shall go beyond the limits specified in the license, or, know¬ 
ing of the revocation of such license, shall neglect fortliwitli 
to surrender himself, or shall conceal liimsclf or endeavour to 
avoid being apprehended, he shall be liable, upon conviction, 
to be sentenced to penal servitude for a term not exceeding 
the full term of'penal servitude mentioned in the original 
sentence or order. 

XIIL Nothing in this Act is intended to alter or affect 
the provisions of the 12 and 13 Victoria Chapter 43, or any 
Act of Parliament passed, in the United Kingdom of Great 
Britain and Ireland since the 28th of August 1833, or which 
may hereafter be passed. 

XIV. Any sentence or order upon any person describ¬ 
ing him as a European or American shall be deemed, for the 
purposes of this Act, to be conclusive of the fact that such 
person is a European or American within the meaning of this 
Act. 
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XV. The word ‘‘ European” as used in this Act, shall 
be understood to include any person usually designated a 
European British subject. Words in the singular number 91 * 
the masculine gender shall be understood to include several 
persons as well as one person, and females as well as males, 
unless there be something in the context repugnant to such 
construction. 

XVI. This Act shall commence from and after the 
first day of November 1855. 

Act No. XXV. of 1855* 

1. Session Judge of Coimbatore empowered to hold Sessions at 
Ootaramund on the establishment of a subordinate Criminal Court 
constituted auceording to Regulation VIII. of 1827 of Madras Code, 

2. Principal Sadder Ameen to give .notice of commitment to 
S€ssio7h Judge. 

3. Principal Sudder Amcen vested with certain Criminal poieevs. 

An Act to empower the Session Jud<^c of Coimbatore to hold Ses¬ 
sions at Ootacamuiid on the Neilgherry Hills. 

Whereas it is expedient to provide that persons charged 
with offences committed on the Neilghcrry Hills, for whicli 
they are amenable to the Jurisdiction of the Session Judge 
of Coimbatore, shall be tried at Ootacainund ; It is oriaefed 
as follows — 

. 

I, When the Governor in Council of Fort St. George 
slmll establish at Ootacamunrl on the NeilghtMiy Hills a 
Subordinate Criminal Court constituted according to Rc'gu- 
lation VIII of 1827 of the Code of Fort St. (ioorge, it shall 
be lawful for the Sesvsion Judge of Coimbatore to liold Ses- 
sions at Ootacainund for the trial of persons committed by 
that Court for offences subject to his jurisdiction. 

IL When the Principal Sadder Amcon of such Court 
shall cbmnfiit for trial before tlie Court of Session for the 
Zillah of Coimbatore a prisoner charged with a crime of misde^ 


Constraction^ 


Commence aent 
of Act. 


MADRAS. 


Extended by Act XVI, 1858. 
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meaner siilij(?ct to the jui'isdiction of that Court, he shall give 
iininediate notice of the commitment to the Session Judge, 
and the Session Judge shall, within two months from tlie date 
of the commitment, proceed to hold a Court at Ootacamund 
for tlie trial of such prisoner ; and if any other prisoners shall 
have been committed in the meantime, he shall continue the 
Session of the Court until all such prisoners shall have been 
tried. * 

III. ‘ It shall be lawful for the Principal Sudder Ameen 
of the salt I Court to exercise all the powers of a Criminal 
Court constituted according to Regulation II of 18:^7 ; and 
also, by appointment of the Government of Fori St. George', 
all the powers of a Joint Magistrate. 


GENERAL. 


Act rNo. XXVI. of 1855. 


Secretary oi 
veruxaent Sav 
Bank in 
cases, to pay v 
oat probate, 
money of a 
ceased 


1 Serrel(i7\y of Gooertuneni Savinffs' JBanh in certain vasesj to 
pay tvil/ioiU probate^ 4“*^., money helonginy to the estate of a deceased 
depositor, l^aymcnt to he a discharge. Saving of right of cjcccu^ 
lor, Sfc. And of creditor. 

2. Security for due administration. 

3. Power to administer oath, S(c. Penalty for false testimony. 

4. Administrator General nob to grMnt certificate in respect of 
money deposited. 

5. Act not to apply to money belonging to the estates of European 
Soldiers^ Sailors, Sfc. 

All Act to facilitate the payment of small deposits in Government 
Savings’ Banks to the representatives of deceased depositors. 

Whereas it is expedient to facilitate the payment of 
small .sums bcflongiiig to the estates ijf deceased depositors in 
the Savings’ Banks established by Government within any 
pai-t of the territories in the possession and under the govern¬ 
ment of the East India Company to the representatives of 
such depositors ; It is enacted as follows 

I. If a depositor in any Govemment Savings’ Bank 
shall die leaving therein a sum of money not cxceeding^Fivc 
Hun<lred Rupees, and proliate of hivS Will or letters of 
administration of his estate qi* effects or a certificate granted 
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iHider Act No. XX of 1841, or under Section IV of Act 
No. X of 1851, shall not be produced to the Secretary of such 
Bank within the period of two months from the time of 
the death of the said depositor, it shall be lawful for the 
Secretary of such Bank to pty the same to any person 
or persons who shall appear to him to be entitled to receive 
the same or to administer the effects of the deceased ; and 
sucli payment shall be a full indemnity and cfiscluirge from 
all further liability in respect of the money so paid*; but 
nothing herein contained shall preclude any executor or 
administrator or representative of the deceased from reco- 
v^ering from the person or persons receiving the same the 
amount remaining in his or their hands after deducting the 
amount of all debts or other demands lawfully paid or dis- 
charged by him in due course of administration ; and any 
cnalitor or claimant against tlie estate of the deceased shall 
hii at liberty to recover his debts or claim out of the money 
so paid to sucli person or persons and remaining in his or 
their hands unadininistcred, in tlie same manner and to the 
same extent as if such person or persons had obtained letters 

of administration to the estate of the deceased. 

•• 

II. The Secretary of any such Bank may take such 
security as ho shall think necessary from any person or 
perst)ns to whom he shall pay any money under the preced¬ 
ing Section, for the due administration and distribution of 
the money so paid, and may assign the same to any person 
or persons interested in the duo administration and distribu¬ 
tion thereof, which person or persons may sue on the same 

* 

in his or their own names. 

III. For the purpose of ascertaining the right of the 
person or persons claijiing to be entitled as aforesaid, it 
shall be lawful for the Secretary of any such Bank to ad¬ 
minister an oath or affirmation; and every person who, 
having been sworn or having taken a solemn affirmation 
under this Act, shall wilfully give false testimony upon any 
('xainiuaiion aulhorized by this Act, shall be dtM;i '»ed guilty 


Payment to be 
discharge. 


Saving of right 
of executor, &c., 


and of creditor. 


Security for duo 
administration. 
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minister oath, &c, 
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of perjury, and if convicted, shall be liable to be punished 
accordingly. 


Administrator 
Grenoral not to 
g^rant certificate 
in respect of mo¬ 
ney deposited. 


IV. From and after the passing of this Act, no Ad- 
ininistnitor General of a Presidency shall gi'ant a certificate 
under Section XLIII of Act ffo. VIII of 1855 in respect of 
any sum of money deposited in a Government Savings' Bank. 


Act not to ap¬ 
ply to money bo- 
loiig^iug to the 
estates of Euro¬ 
pean Soldiers, 
SaUors, &c. 


V. Nothing in this Act contained shall apply to the 
payment of any money deposited in a Government Savings 
Bank, belonging to the estate of any European Officer or 
Soldier dying in Her Majesty's service in India, or of any 
European Officer or Soldier dying in the service of the East 
India Company, or to the estate - and effects of any Officer, 
Seaman, or other person dying in the Marino Service of the. 
said Con»pany called the Indian Navy, or to the estate and 
effects of any person who, at the time of his death, was a 
deserter from any of the said Services. 


PRESIDENCY 

TOWNS. 


Act No. XXVII. of 1855.* 

1. Banks of Bengal, Madras, and Bombay empowered to transact 
certain husincss in respect of Gooernment Securities and Shares In the 
said Banks. 

An Act to enable the Banks of Bengal, Madras, and Bombay to 
transact certain business in respect of Govornmeut Securities 
and Shares in the said Bank. 

Whereas it is expedient to authorize the several Banks 
of Bengal, Madras, and Bombay to transact the kinds of 
business hereinafter mentioned ; It is enacted as follow :— 

I. In addition to the kinds of business in which the 
Bank of Bengal, the Bank of Madras, and the Bank of Bom- 
})ay may now by law be respectively engaged, it shall be law¬ 
ful for any of the said Banks to trai:\|act all or any of the fol¬ 
lowing kinds of business, either with or without receiving 
commission or payment for the transaction thereof, that is 

to say : 


•Modified as to the ^ank of Bengal by A'.*t IV, 1862. 
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First —To take ehargc of any Government Securities 
or shares in any of the said Banks. 

Second ,—To receive the interest or dividends on any 
such securities or shares. 

Third ,—^To invest any money deposited in any of tlie 
said Banks in the purchase of any such securities ox shares. 

Fourth ,-—To sell or transfer any such securities or shares 
deposited with them : or to receive any principal money that 
may become payable thereon. * 

Fifth ,—^To re-invest the principal, interest, or dividends 
so received, or the proceeds arising from such sale, in Go¬ 
vernment Securities or shares in any of the Ksaid Banks, or to 
liold or pay such principal, interest, dividends, or, according 
to the instruction# of their constituents and at their risk, 
to remit the same by puljlic or private Bills, whether payable 
in India or not, and to do all acts necessary or proper for the 
purpose of making sucli remittances. Provided that, if any 
such remittance be made by a note or bill of any of tlie said 
three Banks, tlie same must be payable in India on demand. 


Act No. XXVIII. of 1855. genebal. 

1. Section ^Oof Cap, 63 (^13 Oeo. III. y and regulations repealed, 

2. Wliat rate of interest shall he decreed by the Coart in any suit, 

3. Rate of interest upon a judgment or decree, 

4. Contract for the usufruct of property y in lieu of interest, to 
he binding, 

6, What amount of interest to he deposited in certain eases of 
conditional sales under the Bengal Regulations, Proviso, 

6. Rate of interest on future^ adjustments of accounts, 

7. Transactions previous to this Act not to be affected. 

8. Commencement of Act, , 


An Act for the, repeal of the Usury Laws. 

Whereas it is expedient to repeal the laws now in force 
relating to Usury; It is enacted as follows :— 

I. Section XXX of the Act of Parliament passed in the Section 30^ of 
thirteenth year of the reign of his late Majesty-King George 
the Third, intituled an Act for estpiblishipg cexfeiin regula- 
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Rate of interest 
to 1)0 decreed by 
the Court. 


hons for the better management of the affairs of the East 
Ijidia Company as well in India as in Europe/’ shall not ap¬ 
ply in any part of the territories in the possession and under 
the government of the said Company to any bond, contract, 
or assurance whatsoever, which shall be made or entered into 
within llie said teiTitories after the passing of this Act; aii<l 
the several pajts of Eogulations mentioned in the Schedule 
hereto annexed, and all laws in force in any part of the said 
territories relating to Usury, are hereby repealed. 

II. In any suit in which interest is rc^coverahk?, the 
amount shall bo adjudged or decreed by the Court the ra,te 
(if any,) agreed upon by the parties ; and if no rate shall have 
been agreed upon, at such rate as the Court shall deem ronson- 
able. M * 


Rate of interest IIT. Whenever a Court shall direct that a iudgmoiit or 

upon a judgment . . 

or decree. docn'c shall behr interest, or shall award interest upon judg¬ 

ment or decree, it may order the interest to be calculated at 
the rate allowed in .the judgment or decree upon the principal 
sum adjudged, or such otlier rate as the Court shall think ht. 


Contract for the 
UBuftnet of pro¬ 
perty, in lieu of 
interest, to be 
binding. 


IV. A mortgage or other contract for the loan of nioiu'y 
by which it is agreed that the use’or usufruct of any property 
shall be allowed in lieu of interest, shall be binding upon the 
parties. 


What amount of 
interest to be de¬ 
posited in certain 
cases of condi¬ 
tional sales under 
the Bengal 

RegTdations. • 


• Proviso. 


V. Whenever, under the Regulations of the Bengal 
Code, a deposit may bo made of the principal sum and in¬ 
terest due upon any mortgage or conditional sale of land hoi-e- 
after to be entered into, the amount of interest to be deposited 
shall be at the rate stipulated in the contract, or, if no rate 
has been stipulated and interest be payable under the terjns 
of the contract, at the rate of twelve per centum per annum. 
Provided that, in the latter case, the amount depoii^ted shall 
be subject to the decision of the Court as to the rate at 


which interest shall be calculated. 


Raile ofbiterest 
on future adjusc- 
ments of accounts* 


VI. In any case in which an adjustment of accounts 
may become necessary between the lender and the borrower 
of money upon any mortgage, conditional sjJe of landed pro- 
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perty, or other contract whatsoever, which may he entered into 
after the passing of this Act, interest shall be calculated at the 
rate stipulated therein; or, if no rate of interest shall have been 
stipulated, and interest bo payable under the terms of the 
contract, at such rate the Court shall deem reasonable. 

VII, Nothing hereinbefore contained shall prejudice or 
affect the rights or remedies of any person,* or diminisl) or 
alter the liabilities of any person, in respect of any act done, or 
contract entered into, prqyiously to the passing of this Act. 

VIIL This Act shall commence and take effect from 
Ihe 1st day of January IHofk 


SCHEDULK. 

Sections IV, VI. VII, VIII, IX, X, ahd XI, Regulation 
XV, 1793 of the Bengal Code. 

Sections III, V, VI, VII, VIIL IX. and.X, Regulation 
XXXIV. 1803 of the same Code. 

Clause I, Section XXIII. Regulation VIIl. 1805 of the 
^samc Cod(^, so far as it e^j^ends the above-mentioned Sections 
of Regulation XXXIV. 1803 to the Zillabs tliercin referred to. 

Clauses 3, 4, 5, and 6, Section IX. Regulation XIV. 1805 
of the same Code ; and so much of Section XI of the same 
Regulation as may be deemed to have extended do the ZilLali 
of Cuttack any of the clauses or sections above-mentioned 
or any law relating to Usury. 

Section II. Regulation XVII. 1806 of the same Code, so 
far as it extcntls to the province of Benares, subject to mo¬ 
difications, the above-mentioned sectiou.s of Regulation XV, 
1793 ; and Sections IV and VI of the same Regulation. 

Sections 11, IV, V, and VI. Regulation XXXIV. 1802 of 
the Madras Code; and Section VIII of the same Regulation, 
so far tis it may be deemed to limit the rate of interest to be 
allowed on mortgaged bonds. 

Section XXII, Regulation IV, 1816 of the same Code# 

Section XJV., Regulation V. 1816 of the suce Code. 

Section XV., Regulation VI. 1816 of the same Code# 


Previous trans¬ 
actions not to be 
afi'oeted. 


Commencement 
of Act. 
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Section XIIL, Regulation VII. 1816 of the same Code. 

So much of Section VII., Regulation 11. 1825 of the 
same Code as limits the rate of interest to be allowed by the 
Courts on bonds or other instruments wdiich shall be entered 
into after the passing of this Act. 

Sections X, XI, and XIL Regulation V, 1827 of the 
Bombay Code, t 


Act No. XXIX. of 1855. 

1. Hoard of Hevenue empowered to revise proceedings of officers 
employed in the collection of Sea Customs and Land Frontier Customs, 

2. Boards instead of Governor in Council^ to pass orders in ccr-' 
tain cases. 

3. App/s^fl in certain cases to lie to Hoard, instead of Governor in 

Council, ♦ 

c 

An Act for anieiuling Act No. VI. of 1844. 

Whereas it is prescribed l)y Regulation, IL of 1803 of 
the Madras Code, that the Collectors of the public revenue 
derived from duties on commodities by sea or land, as well 
as from other sources, sliall be under the immediate control 
of the Board of Revenue, and shafl obey all orders commu¬ 
nicated to them by tlui authority of tliat Board ; and it is 
expedient to amend Act No. VI. of ltSl4, in so far as it may 
be construed to exem})t any orders or proceedings of officers 
employed in the collection of Customs from the revision and 
control of the said Board of Revenue, and in so far as it 
makes the proceedings of Collectors of Customs depend upon 
the orders of Government in certain cases ; It is enacted as 
follows :— 

I. The Board of Revenue is empowered to revise the 
proceedings of all officers employed in the collection of Sea 
Customs and Land Frontier Customs, under Act No. VI. of 
1844, and to annul or modify the orders of such officers, 

II. The Board of Revenue is empowered, instead of 
the Governor in Council, to pass orders in all cases in which, 
by the proviso in Section XVII. Act No. VI 1844 relating 
to baggage, and by Sections XXVI and LXI of the same 
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Act, the proceedings of the Collectors of Customs are depend¬ 
ent on the ordei-s of Government. 

III. In case of imported goods being charged by a 
Collector of Customs, under the first rule annexed to Sche¬ 
dule A of Act No. VI. of 1844*, with a rate, of duty above 
what they are liable to on the declaration of tlie importer as 
to the place of manufacture or production, ai^ appeal shall lie 
to the Board of Revenue, instead of the Governor in Council, 

Act No. XXX. of 1855. 

* 

An Act to repeal Section VII of Act No. XXVJIT of 1850. 

Wheueas it is expedient to repeal Section VII of the said 
Act, the provisions thereof being unnecessary— , 

1. It is enacted that Section VII. of Act No. XXVII1, 
of 1839 bo repealed. / 

_ 

Act No. XXXI. of 1855.* 

1 . Partial repeal of Act AT/F <f 1859. 

‘2. Natives may emigrate from Calcutta^ Madras^ and Bombay to 
Haini Lucia ami Grenada. * 

3. Appointmmii and duties of Pmigration Agents. 

4. Protector of Emigrants. 

5. Emigrant ship* to he licensed. Fee for license. Alastcr of ship 
to give bond. Penalty if ship be not licensed. 

C. Master of vessel not to receive on hoard any Emigrants nnthovi 
a rcrtijtcate. Certificate what to state. 

7. Before Port-clearance, Master of ship to obtain certificate 
from Emigration Agent siating-rTkal the third article in the Schedule 
and the directions in the Schedule^ as to health.^ Sfc.^ ami the Government 
Pules touching medical attendances clothing.^ ^c., have, been complied 
with. 

8. Probable lengths of voyage. Time of sailing. 

9. Master to deliver list to Emigration Agent, 

10. Penalty for clearing ship without complying with rules. 

* Extended to Emigration to the Colonies of Natal and St, Kitts by 
Acts XXXIII, and^Ctl. of 1860. See also Act H. of 1860. 


BOMBAY. 


GENERAL. 
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11. J\jn(dtt^for fal'iit'f on, board, after clearance, £mifjranls nut 
Dtfcrcd, in Ihs/. 

12. Penaltif for fraiidufciit acU, wlierehij certificate becomes itiap- 
jilicahle ht the altered state of the rcssel. 

1:3 Custom House Officers and Pilots to ejccrelse, for the ptn'jws^ 
f‘s of this Ari^ certain poircrs 10 sled in the former fur the prevention of 
smiiptjUnfj. 

14. Custom llou^c {]lflcers and f^ilofs at Calcutta to countersiffu 
'papers. To mnsleT erem and pa,Hscn(jers and Emigrants, To report on 
Emtgrants on board. Penattjf. 

15. Punishment for forgerp of doenment regnired bp this Act, 

Itl. Pena!lies how to be enforced. 

17. Act when to tak'e effect. * 

j\ii Act rcliitin;^ to Uic Einii^i-ation of Native Lahorci’fi to tlio 
IVitihli (^)lollios of Saint Lucia and (JrtMiada. 

WiiKitKAS it is expedient to render lawful the emigration 
of laborers, being Native inhabitants of the territ-ories in the 
possession aiid’vindcr the goveiiiment of the East India 
(^)lnpany, to the British Colonies of vSaint Lucia and Grenada, 
and to provide rc'gulations for ships carrying Native Emi¬ 
grants from the said territories to (dther of thcj said Colo- 

o 

nies ; It is einudcil as follows :— 


Partial repeal of 
Act XIV. of 1839. 


native^ may 
fiuuKi'ato to Saiut 
Lucia aad Gre¬ 
nada. 


Appniutment 
and d 111x03 of Xm- 
igratiou ARonts, 


1. Act No. XIV^ ol 1831), in .so far as it renders liable 
to penalties evciy person wlio shall make witli any Native ot 
India any contract for labour to be pcrfonruMl in tin; British 
Colonies of i>aiiit Lucia and Grenada, or wlio shall knoW" 
ingly aid or ain't any Native of India in emigrating from 
the ports of Calcutta., Madras, and Bombay, respectively, to 
the said Colonies, is repealed. 

TL After the passing of this Act, Native inhaliil-ants 
of the said territories shall be allowed to pass autl to b(‘ 
conveyed as Eniigraut laborers to* Saint Lucia and Gremula, 
respectively, from the ports of Calcutta, Madras, and Bom¬ 
bay, respectively, but not otherwise. 

111. At eacli of ilic throe ports aforesaid, it shnl) In' 
lawful for the Govcnunenl. of the Presidency or place within 
which the port is situated, to authorize such person or per 
sous us may be nominuled liy the GoYcrrknents of fc5uini 
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Lucia and Grenada, respectively, to act as Eniigratiou Agents 
at the albrcsaid ports respectively, and to exercise the powers 
conferred on Emigration Agents by this Act; and every such 
Emigration Agent shall make monthly reports to the Govern¬ 
ment to which he is subordinate of all matters transacted by 
him ill pursuance of this Act. 

IV. The Protector of Emigrants at each of the three 
]K)ils aforesaid sliall act as protector of lal)brers emigrating 
under the provisions of this Act from the^ aforesaid pf>rts res- 
|)ec lively. 

V, It sliall not be lawful to convey any Emigrant, bedng 
a Native of India, who may embark for the purpose of la¬ 
boring for hire in cither of the said Ckdmiies from any of 
tlie j)orts aforesaid in any ship or vessel, unless a licimse bo 
obtaiiu'd for carrying Emigrants in any*such ship or vessel 
from the Goverjjuieut of the Presidency or^ place in which 
the port is situated. A fee, not exceeding one Rupee per 
Emigrant, as may lie regulated from time to tim<5 by the 
Local Government, shall he demajidab'le in resp(*ct of every 
Midi lu'ensc, which foe shall be carried to the credit of the 
said Government, and the granting or withholding any such 
liciMise sliall bo entirely‘discretionary with the Government ; 
am I in consideration of such license, the Master of ('very ship 
rtniveying, or destined to coiivc'y Emigrants from India, 
diall ex()cuto a Bond, binding himself and his owners in a 
]K‘ii;d sum of 10,()()() Rupees, to conform toMlu! several 
conditions herein provided, and the said Bond shall be 
e.Keciited in (liqdicate, that it maybe put in suit (uther at 
th (3 place of execution X)v in the Colony to wliidi the 
Emigrants arc to be conveyed, ami onci copy shall be forward¬ 
ed to the Government of such Colony, to be dealt with as the 
case may rccpurc. And every ship or vessel, in which any 
such Emigrant shall be conveyed witlujut a license being ‘ 
obtained as aforesaid, shall be liable to be forfeited, and the 
Master thereof shall be Habk.*, as for a misdemeanor, to a 
line of J;000 Rupees for every such Eimgrant so illegally con¬ 
veyed. ' I 


Protoirtor of 
Emigrants. 


Emigi'ant sliip 
to be licensed. 


Foe for license. 


Master of skip 
to give bond. 


Penalty if ship 
be not licensed. 
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Master of ves¬ 
sel not to receive 
on board any 
Emigrants with¬ 
out certificate. 


Certificate what 
to state. 


Before Port- 

clearance, Master 
of ship to obtain 
certificate fi'om 
Emigration Agent 
stating three spe¬ 
cific matters. 


VL It shall not be lawful for the Master of any ves.scl 
licensed as abovcnientioned to receive on board any Emigi-aiit 
laborer, as above provided, unless such laborer shall have in 
his possession and show a certificate or pass, to be given to 
him by the Emigration Agent of the port, countersigned by 
the Protector of Emigrants, stating his name, and the name 
of his father, and his ago, and certifying that, having appear¬ 
ed before suchtAgOiit, he lias declared his willingness to 
proceet], to work for hire in the Colony to which such vessel 
is bound, and has ^)ecn engaged by him as an Emigrant t<; 
such (Colony on the part of tlio Guveriiment thereof. 

VIL Before any ship or vessel, so licensed to carry Emi¬ 
grant laborers as above provided, shall be cleared out from 
any of the aforesaid ports for eitlnu- of the said Colonies, it 
shall be udecssary,for the Master of such ship or vessel, pro¬ 
vided any Emigrant'of the <](iscription aforesaid shall eirdiark 
therein, to obtaiii from the Emigration Agent, so nominated 
and authorized at such port jus aforesaid, a certificate, under 
tlu^ haml of such Agent, to the effect following, that is 
to say— 

Fihsf .—That such Agent luus, by personal communica- 
lion, done what is rccjiiirod on the jmrt of siicli Agent by the 
third Article of the Schedule horoimto annexed ; provided 
always, that every such Agent shall make tljc enquiries 
specified in such Schedule in an open Court or public office 
to which all persons shall have admission. 

Second .—That »all the directions coiitjiined in the fourth, 
fifth, sixth, and seventh Articles of the said Schedule, for 
(uisuring the health and safety of passengers, have been duly 
complied with. 

Third .—That (in addition to' the directions contained 
in the sjiid Schedule) such Rules have been complied with as 
the Governor General in Council sliall from time to time 
frame, touching the medical attendance and medical stores, 
and the proper clothing to be provided, the species of provi¬ 
sions suited to native habits, the number of women that 
should accompany the Emigrants, or other matters. 
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VIII. The probable lengths of the voyages to Saint 
Lucia and Grenada, from the ports aforesaid, respectively, 
shall, for the purpose of this Act, be deemed to be— 

From the Port of Calcutta, twenty weeks. t 

^^rom the Port of Madnis, nineteen weeks. 


From the Port of Bombay, nineteen weeks; and no 
slop or vessel carrying Emigrant laborers to Saint Lucia or 
(.h-onada shall sail from Calcutta, Madras, or Bom])ay*at any 
other time than between the 31st day of August and tlie Lst 
day of March next thereafter ensuing. 

IX. Before any ship or vessel shall hi) cleared oul from 
any of the aforesaid Ports or Saint Lucia or Grenada, it 
shall be necessary for the Master therof to deliver tf) the 
Emigration Agent, so nominated and autjiorized at snch port 
as aforesaid, the list specified in Artiel(3 10 c^f the said Sche¬ 
dule, a.nd to obtain such duplicate thereof as is required by 
the said Article. 

t 

X. If the Master of any ship or vessel shall, at any of 
the ports aforesaid, take on board such ship or vessel any 
Emigrant laborer of the description aforesaid, and shall clear 
such ship or vessel for Saint Lucia or Grenada without hav¬ 
ing fully complied with every particular herein required 
previously to clearance, he shall be liable, on conviction be¬ 
fore any Magistrate or J usticc of the Peace, to a jieiialty not 
exceeding two hundred llupees for every Emigrant laborer 
so taken on board his ship or vessel. 


Time of sailing:. 


Master to de» 
liver list to 
gratioii Agent, 


Penalty for 

clearing ship 

wlthoui^ complying 
with rules. 


XL If the Master of any ship or vessel, shall, after Penalty for tak- 
liaving cleared such ship or vessel at any such port as afore- Imi- 

said for Saint Lucia or GU’enada, take on board any such 
Emigrant laborer as aforesaid, without having entered such 
Emigrant laborer in such list as aforesaid, or without having 
obtained such duplicate as aforesaid containing the entry of 
such Emigrant prior to clearance, he shall be liable, on con* 
viction befor(3 any Magistrate or Justice of the peace, to a 
penalty not exceeding five hundred rupees for every EmL 
grant so taken on board his ship or vessel. 
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Penalty for 
IVaudulent acts, 
.whereby certifi¬ 
cate becomes in¬ 
applicable to the 
altered state of the 
vessel. 


Custom House 
Officers and Pilots 
to exercise, for the 
purposes of this 
Act, certain 
powers. 


Custom House 
Officers and Pilots 
at Calcutta to 
countersign. 


To muster crew 
and 
and ] 


XII. If any Master of any ship or vessr*! cleared for 
Saint Lucia or Grenada as aforesaid shall^ after having ob¬ 
tained siicli certificate as aforesaid, fraudulently do, or suffer 
Jo be done, any act or thing wlicreby such certificate shall 
become inapplicable to the altered state of the ship or vessel, 
its passengers or other matters to wliicli such certificatb re¬ 
lates, such Master shall bo lialdc, on conviction, to a penalty 
not exceeding five thousand Rupees, beside incurring a for¬ 
feiture of any Bond executed in consideration of any license 
obtained for the vessel as ofiginally described. 

XIIL All the powers vested by law in the Ofticius of 
Customs in regard to the searching and detention of shijjs or 
vessels, or otherwise for the prevontioii of smuggling on hoard 
tlieroof, may be ox^ercised by such otMceis for the prevention 
of the illegal embarkation of such emigrants as aforesaid on 
board ships or vessels bound for Saint Lucia or (Jreuada, and 
of other off'encos against this Act : and all Pilots in the s('r~ 
vice of the East India (\)m^)any shall be investefl with the 
sanie powers, and be cliargi‘d witli i,he same duties as pri‘- 
ventive Officers of customs in this behalf. 

XIV. Wlienevor a vessel shall clear from C.alcutta for 
Saint Lucia or Grenada, with Emigrant laborers duly emliarkcd 
thereon, the^ Customs Officer on board such vessel sh«all 
countersign the pass or certificate brought on board such 
vessel by every such Emigrant laborer, and shall keep a re¬ 
gister of every such Emigrant laborer as may come on board. 
And such Customs Officer shall remain on board such vessel 
until she shall arive in Saugor Roads, and shall not come 
away until a muster of the crew .and passengers and Emi¬ 
grant laborers has been made in his presence, and in tliat of 
the Pilot in charge of the vessel; and after the Customs Offi¬ 
cer has taken muster and quitted the vessel, the Pilot shall 
continue to exorcise the duties indicated in Section XIII. of 
this Act; and it shall be lawful for him, if he shall deem it 
necessary, to require the Master or Commander to take a 
general muster of’ the crew and pa'»sengcrs and Emigrant 
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laborers on board, and to sign a muster roll so taken. And 
every such Custom House Officer and Pilot shall m^e a 
complete Report of the Emigrant laborers on board or any 
shijj ^t the time of his quitting the same, and such Report 
shall contain a declaration that, to the best of the declarant’s 
belief, no additional Emigrant laborers have been received 
on board sinCe oVitaining the certificate, and ^lat nothing else 
has been done or omitted to be done in the sliip or vessel 
contrary to the provisions of tins Act; and every such report 
or muster, if any, shall be transmitted witlioiit delay to the 
Emigration Agent of the Port. And any Custom House 
Officer or Pilot who shall wilfully make a falsi?, erroneous, 
or incomplete report of the Emigrant laborers on board of 
any ship or who shall connive at the unauthorized embark¬ 
ation of any such Emigrant laborers, shajl be liable, besides 
dismi.ssal, to a fine of five hundred Rupecj^, commutablc, if 
not paid, to imprisonment in the Calcutta Jail for six months, 
and the penalty shalf be adjudged in like manner as similar 
penalties are adjudged for offences committed in respect ol’ 
the Customs Revenue. 



M 


b 

(Hi 


penalty* 


XV. If any person sliall forge, or shall use, knowing punishment for 
it to be forged, any document required by this Act, such 

person shall be liable to be imprisoned for any period not 
exceeding seven years?. 

XVI. All the several penalties to which the Masters 
of ships or vessels are liable l)y this Act, shall be enforced by 
information laid before any Justice of the Peace at the in¬ 
stance of the Emigration Agent, or of any officer appointed 
for the purpose by the Government of the Presidency or place, 
or may be enforced by putting in suit the Bond given by the 
Master, if such Bond has been given in consideration of the 
license granted to the ship. 


XVII. This Act shall take effect as to the said Colonies ^ 

respectively from the day when the Governor General of 
India in Council, or in his absence the President in Council, 
shall notify in «the Calcutta Qazetk. ^hat such Rt^gulations 

n 



l.'iO TIIE^AfTS OF TFTE OOVEHNOR GENERAL [ACT XXXt. 


-Ap pointmcnt of 
Emigration 
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lijivo }m)viiletl, and such iiieastires taken, :is lie may 
iiceessary for tli(' protection of such Emigrants during 
their i-esidcnco in such Colony, and in respect of their retuni 
to India, 

SCHEDU^K 

1. Tlie Oovonior:-? of Saint Lucia and Grenada may, from 
time tot iine, noimnate suclt j)orsons as they shall see fit to act 
as Erui^ratuai Agents at Clalculta, Madras, and I^anUay. 

2. The rf'iHuiH'ratieii to he given to any sueh Agent 
(n India sh;dl nob <le|>tnid upoii or be regulated by the 
number oi‘ Kmigi ants sent ])y liim but shall bo in the nature 
of an anniuil wdary^ 

3. Every such Emigration Agtmt shall ascertain, hv 
poiT;anal communication with every Emigrant previously to 
his or her ombarjeation from the jxni or place for whicli such 
Agent shall have l)eeri appointed, that sucli Emigrant lias 
not lieen induciid to emigrate by any fraud, false <n* mi- 
reasonable expectation, and is aware of the distance of tlie 
(\)lony to which ho or sh(? is about to emigrate from the 
])lace where he or she is about to embark, and such Agent 
sliall explain the real advantages "likely to be derived by 
such Emigrant from a removal to such Colony, at the same 
time cautioning such Kmigraut against unreasonahic and un¬ 
warrantable expectations ; and such Agent shall also ascertain 
tliat every such Emigrant is in good health, and not incapa¬ 
citated from labor by old age, bodily infirmity, or disease. 

4. It shall not bo lawful to sliip on board of any ship 
or vessel carrying Emigrants from India to either of the 
Colonies aforesaid, any number of passengers exceeding the 
proportion of one pcjrson for every two tons of the registered 
burthen of such ship or vessel: and no sucl» ship or vessel 
carrying Emigrants, and having more than ono deck, shall 
have less than the height of six feet at the least between 
decks; and in case such ship or vessel shall have only one 
deck, a platform shall be laid beneath such deck, and in suclt 
manner as to afford a space of the height of sfx fi^et at the 
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least, and such platform shall not bo so laid as that the lower 
beams shall project above the same ; and no such ^ ship or 
vessel shall have more than two tiers of berths ; and no such 
jfcihip or vessel shall carry passencfers on any such voyage to 
any of the Colonics aforesaid, unless there shall be an interval 
of six inches at least between the dock or platform Jtnd the 
lloor of the lower tier, throughout the whole extent thereof; 
and wljatever may bo the tonnage of the sirtp or vessel, no 
greater iiumb(3r of passcngcTs shall be taken on boarckof siicli 
ship or vessel than shall be after tht' rale of one such person 
for every twelve superficial feet of llu' lower <lcck or plat¬ 
form, unoccupied by goods or stores not being the jjcrsonal 
luggage of sucli person. 

5. In the computation of the number of passengers 
within the meaning of the.se Ilegulaiions, two Children under 
the age of ten years shall bo considered as e(|ual to, and sliall 
be reckoned as, one person only. 

b. There shall be actually laden on board of every ship 
or vessel c^mveying Emigrants into either of the Colonies 
aforesaid, at the time of departure of sucli ship or vessel from 
the port at which such labr)vers shall be embarked, good and 
wholesome provisions for tJie use and consumption of tin* said 
passengers, over and above the victualling of tlie crow, to tinj 
amount or in the proportion following : that is to say, a sup¬ 
ply of water to the amount of five gfillons* for every \v(*ek 
of the computed voyage for every passenger on hoard such 
sliij) or vessel, such water being carried in tanks or sweet 
casks; and a supply of rice, bread, biscuit, flour, oat meal, or 
bread stuffs to the amounf of soveu pounds weight to ev(‘ry 
week of the computed voyage for every such passenger. 
Provided always that when any such ship or vessel shall be 
destined to call at a port or place in tlie course of her voyage, 
for the purpose of filling up her water-casks, a supply of 

* See Act XLIX 1860 , wliich pruvidcs tor a reduction of one-third of 
the water supply when Emigrant vesselh arc furniblied with Normandy’s 
apparatus for distilling sea water. 


Children. 


Provisions. 
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Survey of ship. 


Haster to Air- 
nish provisions. 


Copies of Buies. 


water at the rate before mentioned for every week of an average 
voyage to such port or place of calling shall be deemed to be 
a compliance with this Regulation ; and provided that the 
preceding food shall bo deemed to have been complied with 
in any cji*so when it shall be made to appear that, by the 
special authority of the Governor General of India in Coun¬ 
cil, any other articles of food were substituted for the articles 
above enumerated as being in his judgment equivalent thereto. 

7. " Before any such ship or vessel shall bo cleared out 
on any such voyage, tlie Emigration Agent appointed for the 
port or place from which such ship or vessel shall be cleared 
out shall survey, or cause to be surveyed by some competent 
person the provisions and water hercinbcfoj'e required to be 
on board for the consumption of passengers, and shall ascer¬ 
tain that the same 'are in good and sweet condition, and also 
that over and above the same, there is on board an ample 
supply of water and stores for tlm victualling of tlie crew of 
the ship or vessel, and shall also ascertain that such ship or 
vessel is generally reputed sea-worthy, and that the direc¬ 
tions hereinbefore contained for ensuring tlie health and 
safety of tlie passengers have boon complied with, and shall 
grant a certificate thereof, under his hand, to the Master of 
such ship or vessel. 

8. The Master of every ship or vessel conveying Emi¬ 
grants to Saint Lucia or Grenada shall be bound to provide 
for and furnish to every such Emigrant, and his wife and 
children, a sufficic3nt quantity of good and wholesome provi¬ 
sions for his, her and their daily maintenance during such 
voyage, and during the space of forty-eight hours next after 
the arrival of such ship or vessel at the place of destination. 

9. Two copies of those Regulations, and two copies of 
a translation thereof in the Bengalee language, or such other 
language as the Government may direct, authenticated by 
the signature of the Emigration Agent at the port or place 
at which such Emigrants shall embark, shall be delivered to 
the Master by such Agent, at the time of the clearance, 

i 
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and sliall be kept on board of every ship or vessel carrying 
such Emigrants as aforesaid, during the whole voyage, and 
one of such copies or translations shall upon request made 
at reasonable times to the Master of the ship or vessel, be 
produced to any passenger for his penisal. 

10. The Master of every ship or vessel carrying Emi¬ 
grants from India to either of tlie Colonies aforesaid shall, 
before clearing out such ship or vessel, deliver to such Emi¬ 
gration Agent at the port or plac(i from which such vessel 
is cleared out, a list in writing, together with a duplicate of 
the same, specifying, as accurately as may bo, tlie names, 
ages, and occupations of all and every the Emigrants on board 
such ship or vessel, and such Agent sliall thej*LMipou deliver to 
the said Master the counterpart of such list sigiUMj by such 
Agent; and the said Master shall, on the .arrival of such ship 
or vessel at the place of destination and previous to the disem¬ 
barkation of any such Emigrants, give notice of the arrival 
of such ship or vessel, and deliver the said counterpart of 
such list to the Protector of emigrants appointed, or to bo 
appointed, at the Colony at which the said sliip or vessel may 
have arrived. 

11. Provided always tliat nothing in these Regulations 
contained shall apply to any ship or vessel in the service of 
the Lords Commissioners of the Admiralty or tp any of Her 
Majesty’s Ships of War. 

. 

Act No. XXXII of 1855. 

1. Regulations repealed, 

2 . Wliat is a public emha^ihment within this Act, 

3. Who to have superintendence of public emhanhmcnis, 

4. Superintendent may lake charge of any embankrrient which 
connects public emhatikments^ 4'^. And remove private embankment 
endangering a public embankment. And change the line of any public 
embankment^ Sfc. 

5. Before taking charge of private embankments^ &c., Superin* 
tendent to give notice to Collector^ vt/io shall issue a proclamation. 
Publication of pA>clamation* Procedure uk appearance of parties. 


list of Emi¬ 
grants. 


• Rules not to ap¬ 
ply to ships of 
war. 


BENUAL, L. V. 
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Jfjpcxdfrom orders of Supenntvndent and Commissioner of Bevenne, 
Others mi open to revision hp the Civil Court, 

C). Maintrnance of private embankments taken charge of h// the 
officers of Government, Proviso. 

7. Compensation for damages sustained under this Act, 

8. Application hg landholder to have a sluice made in a public 
emhanJement, 

9. Opening of .sluices. 

10. Officer 1)1 immediate charge of embankments mag authorize 
temporary tvatcr-course^ Sfc, to he made. 

11. Specifications and estimates for maintaining or Improving 
embankments kept up at the expense of Zemindars to he prepared arutii- 
ally, S^c. 

12. Superintendent to report as to removal of buildings, ^'‘c 

13. After award. Collector to give notice of pagnient, and to remove 
buildings. Sfc. in ^^^dags. 

14. Cijllcctor mpg remove buildings, Sfc., at the cost of the ownevs, 
in case they neglect to‘do so themselves. 

15. Penalty^ for obsirnciing officer or j)crson in discharge of duty. 

16. Poialty for wilful damage to embankment by cutthig, 

17. Penalty for other ivitfid damage. 

18. Jurisdiction of deputy or Assistant Magistrate under this Act. 

19. Provision of Section Ailll Regulation XX. 1817 extended to 
this Art. 

20. Right of appeals. 

21. inerpretation. 

An Act relating to Kmbankments. 

Whereas the Regulations now in force for the inaint(‘- 
nance of embankments in the territories under tlic Govern¬ 
ment of the Lieutenant-Governor of Bengal have been found 
ineffectual for the intended pui’pose thereof, and whereas it is 
desirable that provision should b^ made for the better super¬ 
vision and protection of the same; It is enacted as follows :— 

I Regulations VI of 1806 and Regulation XI of 182.0 
so far as they relate to the said territories, are hereby re¬ 
pealed, except so far as they repeal the whole or pai-t of any 
other Regulation, and except as to acts done, offences com¬ 
mitted, 9 .nd liabilities incurred before the passing of this Act. 

II. The w^rd “ embar^merit’* in this Act means an em¬ 
bankment for the purpose of excluding or »:*taiuiug water; 
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and every embankment whick is now kept up, or may here¬ 
after be kept up, by the officers of Qovenmient, at the ex¬ 
pense either of Government or of any private person, is a 
public embankment within the meaning hereof. 

III. The .superintendence of the public embankment teS^^p*iblS^^- 
shall be entrusted, subject to the general orders of Govern- 

ment, to an officer who shall bo called the ^uj^crintendeut 
of Embankments. * 

IV. Claitf^e 1.—The Superintendent of Embankments pe?Si^Sdent 
may cause-any embankment which connects publi<^ embank¬ 
ments, or forms by junction with them part of a line of em¬ 
bankments, or is necessary for the protection of the ueighbonr- 

ing country, to be taken charge of and kept up by the offi- 
c(?rs of Government. 


(Jl^fuse 2 .—He may also cause any private embankment, 
wliicli endangers tlie stability of a public eihl)aiikment, or 
obsi rncts the beneficial drainage of the country, to bo removed. 

Clause 3.—He may also, wlien necessary, ebange tlie 
line of any public embankment, or muke anew embankment. 

Clause 4.—He may also enlarge any public embank- 
inont, and do all acts ncce.ssary and propt?r for the main¬ 
tenance thereof. 

V". Clanse 1.—Before the Superintendent .<=!hall o/iuso 
any of the works mentioned in the first three Cfauscs of the 
next preceding Section to be executed, ho shall give notice 
in writing to the Collector of the district of his intention so 
to do. Upon the receipt of sucli notice, the Collector shall 
cause a proclamation to be issued, incorporating the sub¬ 
stance of the notice, and calling upon all persons interested, 
who may be desirous of showing cause against the execution 
of such works, to appear before him on a Cf3rtain day to be 
named therein. 

Clause, 2.—The proclamation shall be published by 
affixing the same in the Cutcherry of the Collector, the llal- 
Cutcherry (if any) of the estate on wliich the \yorks are inten¬ 
ded to be execiuted, and on some con.spiouous spot in the 
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lor damages* 


iioig’filiourJiood thereof. The proclamation shall be published 
not less than fifteen days before the day appointed forhear- 
inf( the parties interested* 

Claase 3.—The Collector shall hear the objections of 
any parties wlio may appear, and, after recording any evidence 
which tliey may adduce> shall communicate the objections 
that may he made, together with his opinion thereon to the 
Superintendent of Embankments. If*the Superintendent 
agree 111 opinion witli tlie Collector, he shall pass an order 
accordingly. If he differ from the Collector, the .Ciise shall 
he referred to the Commissioner of Revenue, who shall pass 
such orders thereon as be may deem fit. 

OUmse 4.—Every such order passetl by the Superinten¬ 
dent shall be appealable to the Commissioner of Revenue 
and every order of^tho Commissioner shall be appealable to 
the Board of liovenno ; but no appeal shall lie against any 
order passed under this Section, unless the same bo presented 
within one month from the date of the order. 

CJloAise 5.—‘Subject to the right of appeal abovemcii- 
tioned, and to the orders and control of Government, every 
order passed under this Section shall bo final, and shall not 
be open to revision by any Civil Court, and shall be con¬ 
clusive as to the necessity of any works ordered to bo exe¬ 
cuted. • 

VL Whenever the Superintendent of Embankments 
shall hereafter cause an embankment, which any person is 
bound to keep up to be taken (diarge of by the officers of 
Government, the expense of keeping up such embankment 
shall be charged to such person. Provided that the amount 
so charged shall not exceed the reasonable expense of keep- 
ing up an embankment of the size and description which 
such person was bound to keep up, notwithstanding the em¬ 
bankment shall have ’been enlarged or improved by the 
officers of Government. 

VII. Clause 1.—When the Superintendent of Erii- 
baukm(?nts shall enlarge oi* change the line itf any embank- 
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ment, ur make a new embankment to be removed, person 
sustaining* damages therebj% who, but for the passing of this 
Act, would be entitled to compensation, may prefer his clainr 
for such compeiisation to the Collector of the District, at any 
time within twelve months after the execution of the work 
by which he is endamaged, and the Collector thereupon shall 
report tlie ciise for the orders of the superior Elevenuo autho¬ 
rities If the claim be rcyectud, thci claimant shall iio1> be de¬ 
prived by reason of this Act of any right, which ho might 
otherwise have had, to recover sueli compensation l>y a civil 
action; but such action shall not, lie, unless the claimant 
shall have first preferred his claim to the Collector within the 
period above-mentioned, nor unless thtj suit be bremght 
within a period of one year after notice tej tlic cKiunant of 

A 

its rejection. If the claim for compensation bo admitted by 
the Revenue authorities, and tlu^ amount <5f compensation 
cannot be agreed upon, the same sluill be settled by arbi¬ 
tration, in th.o manner lierciinaftcn* ]jrovi(led, and in no other 
manner, unless by the consent of the claimant and of the 
superior Revenue autliorities. 

Clause 2.—Unless thp Collector and the claimant con¬ 
cur in the appointment of a single arbitrator, the Colle 4 ‘t(*r 
on the part of Government, and the claimaTit, sliall each ap¬ 
point an arbitrator. The appointment shall bo in writing 
and neither of tlie said parties sliuJl have powt^r to revt>ke 
the same witliout the consent of tlie other. 

Clause 3.—If there he several claimants for compensa¬ 
tion ill respect to the same injury, and th<w cannot agree in 
the appointment of an arbi-trator ^n their belialf, in tliat 
case each of them may nominate one person ; and tlie Collec¬ 
tor sliall choose by lot out of the persons so nominated by the 
parties or any of them, a person to act fis arbitrator on behalf 
of the claimants. If only one person shall be so- nominated, 
he shall be the arbitrator on belialf of the claimants. 

Clazeae 4.—When more than/i single arbitrator shall be 
appointed, the arbitrators shall, before they enter upon the 
matters refen-eA to them, nominate and appoint by writing 
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11 Ihirfl person to act with them as arbitrator ; and in case the 
arbitrators shall neglect to appoint such third ar>)itrator for 
a period of seven days after having been required so to do, 
the Collector may appoint such third arbitrator. If the 
arbitratc^rs differ in opinion, or if one of them, having 
received duo notice orf a mooting of arbitrators, neglect to 
attend, any two'arbitrators may make an award. 

CbixtsG 5. —If any person, on being appointed an arbitra¬ 
tor, shall refuse to act, or after accepting the appointment 
shall die or become incapable of acting, another person shall 
be appointed in his stead,, in the same manner in which the 
first person was appointed. 

Glaitm 6.—After the arbitrators have accepted the ap¬ 
pointment; the Collector shall he competent to exorcise to¬ 
wards them such powers and authority, for securing their 
attendance and the diui oomyiletion of thejr award, as the 
said Collector may legally exmeise towards witnesses sum¬ 
moned before him when acting judicially for the purposes of‘ 
compelling tliem to attend and give evidence. 

C7c/u»sc 7.—If no award be made within a period to be 
Hxod for that purpose by the Collector, he may order that 
the matter shall be referred to another arbitrator or other 
arbitrators to ho chosen in the same manner and subject to 
the same ruh\s as the first. 

Clause 8.—The Collector shall furnish to the arbitrators, 
or, so far as may he in his power, procure for them any in¬ 
formation wliich his records or those of any public depart¬ 
ment may affor<l connected with^thc subject of enquiiy. He 
shall on the applicatioi^ of the arbitrators, summon any 
witnesses whom the arl)itrators may call for, and whom the 
parties may not be able to produce before them without such 
process, and require the persons so summoned to bring and 
produce before them all such books, papers, deeds, writings, 
maps, and plans, as they shall require. He shall also cause 
the proper affirmation to l;^e made and signed by any witness 
wheuu the arbitrators may desire to examine upon aflSrma- 
tion, or he may empower the arbitrators to cause such affirma- 
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lion to be made and signed before them. Any witness who 
shall refuse or omit to appear when duly summoned by the 
Collector, or who shall appear but shall refuse to make such 
affirmation, or who shall refuse to give evidence, shall be 
liable to the same punishment which would be iiirurred under 
the law by a witness refusing to <appear or give evidence be¬ 
fore the Collector when acting judicially. Any person giving 
intentionally and deliberately a false deposition, under an 
affirmation, in any case referred to arbitration as above, shall 
be held to be guilty of perjury, and shall be liable to the 
penaltieKS prescribed for that offcnice 1)Y law. 

Clauae 9.—On the close of the oiujiiiry, the? arbitrators 
shall deliver a full and complete award, which shall specify 
the amount of compeiffisation and the party or parties entitled 
thc^feto. The proceedings of the arbitrathni shall be deposited 
in the Collector’s office; and evoiy party interested therein 
shall be entitled to a copy of the award on plain paper under 
the seal and signature of the CV^llcctor, which copy shall be 
priitid facie evidence thereof. 

Clause 10.—If the right to the compensation awarded 
shall in any case be doubtful, or if there exist any grounds, 
which, in the Judgmenfof the arbitrators or of the Collector, 
render it improper to make immediate payment thereof to 
any of the claimants, the amount shall be invested in Govern¬ 
ment securities, and held in deposit until one 6f tlie claim¬ 
ants shall obtain an order of Court for the payniont thereof 

Clause 11.—N(t award passed under this Section shall 
be liable to be reversed or altered, except by the decision of 
a Civil Court on the ground of corruption or misconduct of 
the arbitrators; and no suit to set aside such an award shall be 
entertained, unless it be instituted within three months from 
the date of the award. In case the aw’^ard shall be so reversed, 
the matter shall be referred to another arbitrator or other 
arbitrators, to be appointed in the same manner as the first.♦ 

Clause 12.—All suits and proceedings instituted against 
Government in any case in which compensation has been 
awarded, excejjt suits instituted fer the reversal of awards 
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as aforesaid, shall be dismissed with costs. But nothing 
herein contained shall affect the right of any party to recover 
the amount awarded from any person who may have received 
the same without any just title thereto. , 

Clause J3.—In fixing the amount of compensation to 
whioJi any peisuii may bo entitled by reason of any of the 
acts mentioned in Clause 1 of this Section, the Court or ar- 

t , ... 

bitrators, as the case ma}" b(3, sljall take into consideration 
whethet any party to tlie suit or arbitration has derived or will 
derive bunefit from thoact in respect of Avhich the compensa¬ 
tion is clainK'd, and shall sot off the estimated value of such 
benefit, if any, against tlie compensation which would other¬ 
wise be decreed or awarded to that party. 

Chi use 14.—Tlie Provisions of this Section shall not be hold 
applicable to cases in which the compensation to be mUdti^ias 
reference only to huts, trees, or crops, which it maybe neces¬ 
sary to reniov(3 or destroy in enlarging or changing the line 
of a pjihlic embankment. In all such cases ^the officer in 
charge of the public embankments of the district shall rep»)rt 
to the Collector, and the Collector shall thereupon proceed to 
value and make compensation for such huts, trees, and crops, 
in the manner prescribed in Section XII of this Act. 

Application by VIIL Clause 1.—If any landholder, farmer, orcultiva- 

}S5ro ^ slaine tor be desirous of Iniviiig a sluice made in any public em- 
made in a public . . . 

embankment. bankment for the purpose of drainage or irrigation, he shall 

make an application in writing to the Collector of the dis¬ 
trict in wdiich such embankment is situate. The application 
shall contain such particulars of the land to be drained 
or irrigated as may enable the officers of Government to 
judge of the advantage which may be derived from the work, 
and shall declare, as regards an embankment maintained at 
the expense of the State, whether the applicant is willing to 
bear vsuch part, not exccc'ding half of the cost thereof, as may 
determined by Government—and, as regards any other 
public embankment, wlietlier the applicant is willing to defray 
the whole or such part of the cost incident to and attendant 
ou the proposed Avork as may be determined as aforesaid. 
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CUmse. 2.—The Collector slmll transmit such application 
lu the officer in charge of the embankments of the district, who 
shall report his opinion thereon to the Superintendent of hlni- 
bankinents, and if he be of opinion tliat compliance with the 
application is unobjectionable, shall annex to lus report a plan 
ol tlie proposed work and an cstiniati^ of the expense of its con¬ 
struction. TheSuperintendent of Embankments shall pa^ss such 
order thereon as he ahull tliink fit, wliich order shall be final. 

ChAuae 3.—If the construction of the proposed sluice 
receive the approval of tlie Superintend on t of Embankments, 
the Collector shall re(juire the applicant to enter into a writ¬ 
ten agreement to defray tlie whol(3 or lialf of the expense, 
or such portion thereof as may be determined under the 
provisions of Clause 1 of this Section, as the case inay be; 
andAipou such agreement being executed,'shall issue a cer¬ 
tificate to the officer in charge of the public embankments 
of the district, to construct the sluice. 


IX. Sluices constructed in any public eml)ankinent 
shall be opened only by or with the permission of the officer 
in the immediate charge of the embankment, under such 
orders, cither general or special, as lie may receive from the 
officer in charge of the public embankments of the district 
or from the Superintendent of Embankments. 

X. 'Whenever any person is desirous thatVi temporary 
water-course should be made through, or that a temporary 
road-way should be made over, any public enibanknient, or coSrao|*iSc. 
that a temporar}'- dam should be constnictod in any embank¬ 
ed river, lie shall apply to the nearest officer of the Embank¬ 
ment Department, who shall communicate the application to 

the officer in charge of £he public embankments of the 
district, and that officer *shall pass such orders thereon as he 
shall think fit, subject to the control of the Superintendent 
of Embankments. If the proposed work is to be executed 
by an officer of Government, the applicant, before the 
commencement of the work, shall enter into a written agree¬ 
ment to defray^ the expenses of and incident to making such 


Bl^cev. 


Officer in im¬ 
mediate charge 
of embankmenti 
may authorize 
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Specifications 
and et«timatGS for 
maintaining or 
improving em- 
bankmimiB kept 
up at the expense of 
Zemindars to be 
prepared annually, 

OtC. 


road-wiiy, or of making and closing or removing such water¬ 
course* or dam. In any case of emergency the officer in im¬ 
mediate charge of an embankment, subject to such general 
instructions as lie may receive from the officer in charge of 
the emliankments of the district, or from the Superintendent 
of Embankments, may cause a temporary water-course to be 
made through such embankment. 

XL GUj }i^e 1.—Specifications of the work and estimates 
of the expense which may be required for the maiiiteiiancc 
or iniprovement of (mibaukmeiits kept up at the expense of 
Zemindars or others shall be prepared as soon after the rains, 
in each year as may be practicable. Copies of the specifica¬ 
tions and estimates shall be transmitted to the office of the 
Collector, and may be examined by any person interested in 
the embankments.* ^ Notice of the receipt of the sjx'cifications 
and estimates shall be* posted up in the Collector s office ; and 
should any objection be proforred by any such person within 
a i^eriod of one month from tlie date of such notice, the Col¬ 
lector shall communicate the objection, with his own opinion 
thereupon,, to the Superintendent of Embankments, who shall 
pass such orders as may appear to him reasonable and pro[)er. 
Provided, however, that if the objeclion refer to the construc¬ 
tion of sluices or other new works, any ptn’son dissatisfied with 
the order of the Superintendent, may appeal to the Commis¬ 
sioner, who, subject to the orders of the Board of Revenue and 
of Government, may disallow the construction of the work. 

Clause 2.—The accounts of the actual expense incuiTed 
in maintaining or improving embankments kept up at the ex¬ 
pense of Zemindai^s or others, and‘in constructing and repair¬ 
ing sluices and making temporary water-courses or road-ways 
through or over any public emhankinent, or executing any 
other work the expense of which may be chargeable to in¬ 
dividuals, shall be prepared as soon as possible after the co-m- 
pletion of such works, and shall, as soon as such accounts 
shall have received the sanction of the Superintendent of 
Embankment, bo forwarded to the office of the Collector, 
and may be there examined by any person interested. Notic-e 
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of the receipt of the accounts shall be posted up in the Col¬ 
lector’s office; and if within one month from the date of such 
notice, any interested person shall object to tlie accounts, on 
the ground either that the work chargetl for has not been 
peribrmed, or that the whole sum charged has not been ex¬ 
pended, or that tlie rates of charge are higher than the es¬ 
timate, tlie Collector shall enquire into such# objection, and, 
if the objection appear to bo well founded, shall coyimuni- 
cate the same, witli his opinion thereon, to the Superintend¬ 
ent of Embankments. If the Superintendent concur with 
the Collector, he shall pass orders accordingly ; if he dilfer, 
the case shall be reported to the Commissioner, whose deci¬ 
sion shall be final. When the obj(=fction shall have been final¬ 
ly disposed of, or, if no objection be preferred, when a full 
month shall liave elapsed from the* date, of' notice, the Collec¬ 
tor shall proceed to levy the amount fi'om the parties liabU* 
to pay till', sa.me, by the process whi(*li is or may be in force 
for the recovery of arrears of Government Revenue. 

XII. Chiuse 1.—Whenever the Superintendent of Em¬ 
bankments shall be of opinion, that the I'emoval of any 
houses, huts, or other buildings situated between a public 
embankment and the river is m'oessary, ho shall make a re¬ 
port to that efi'ect accompanied l)y a detailed stntimient 
of tlie li()iis('S, huts, or other buildings to he .removed, to 
the Collector of the district in whose jiiristlictioii tlie land 
on which such houses, huts, or other buildings stand, is 
situated. 

Glctnse 2 .—When suchj'cport is receiver), the Collector 
shall cause a notice, containing a general description of the 
•houses, liuts, or other buildkigs proposed to be removed, to 
be affixed in some conspicuous place upon the land, and to 
be published by proclamation in the nearest bazar, calling 
on all persons claiming a right in such houses, huts, or other 
buildings, to appear imperson or by authorized agent at a 
place to be specified in the notice, on or before a given date, 
not being less than fifteen days from the date of such pro¬ 
clamation, in otder to make known viic amount and particu- 
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lai-s of tlioir claim to compcusalioii to a jury to be appointed 
ill the following manner. 

CUtma 3.—The Collector shall direct a Deputy Collector 
or a principal officer of his establishment, to proceed to the 
spot, and there to select three respectable inhabitants of the 
neighbourliood, to form with himself a Jury for determining 
the value of tin houses, huts, or buildings, and, if any dis¬ 
pute should arise, the rights of the claimants. 

Clav^e 4.—The Jury shall assess the value of each house, 
hut, or building separately. If in any ease they differ, the 
value sliall he assessed according to the opinion of the ma¬ 
jority ; and if they ho ecpially divided, the Deputy Collec¬ 
tor or other officer as aforesaid shall have a castiujj vote. 

O 

ClaiiH*'. T).—Having completed their proceedings, the 
tlury sliall niaki* tin ir award, which shall contain a schedule 
of the houses, huts and buildings, the amount of value as¬ 
sessed on each, ainl the name of the person or persons enti¬ 
tled to receive tlu^ same. The award shall be final and con¬ 
clusive, and not op(‘n to ([uestiou in the Civil Court. Pro¬ 
vided always, that any person who was not present at the 
enquiry, or whose claim may have been s^it aside by the 
Jury, may institute a suit for the value of the property 
claimed by him against the pcrsi>n to whom payment may 
have been inruh'. under the award. 


After award 
Collector to give 
notice of pay- 
nioul, and to re¬ 
move buildings, 
in 30 days. 


XIII. The Collector, on receiving the award, shall cause 
a notice to be affixed in some conspicuous place upon the 
land, with a citation calling on the parties to appear before 
him or the Deputy Collector oir other officer aforesaid, in 
person or by authorized agent, at a certain time and place, < 
and receive the amount so awarded, and warning them to 
remove their houses, huts, or other buildings within thirty 
days from the date of such notice. 


Collector , may 
remove buildings^ 
1^., at the cost of 
^e owners, in caee 
tJiOT neglect to do 
eo tnemSelves. 


XIV. If, on the expiration orf the above stated period 
the houses, huts, or other buildings shall have not been pre¬ 
viously repxioved, the Collector shall cause the same to be 
removed or levelled*, and if any expense be incurred in re- 
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moving or Jevelling the same, the Collector may sell the 
materials at public auction in order to defray the charge, 
ilolivering any surplus that may remain to the owner. 

XV'. Whoever wilfully obstructs any duly authorized BtraSSn? oSoer^fe 
])erson in removing or levelling any embankment, house, 
hut, or other building, shall be liable to be imprisoned for 
any time not exceeding six months, with ^ without labor, 
at the discretion of the Magistrate, or to fine not exceeding, 
two ljundred rupees, commutablc, if not paid, to a period of 
imprisonment not exceeding six montlis, or to both. 

XVL Whoever wilfully, and without due authority, Wilftil dtemg^ 

to embaukmoiit oy 

cuts through, or attempts to cut through, any embankment, cutting, fcc. 
whether public or private, or destroys, or attempts to destroy 
any such embankment, or opens any sluice or water-course 
in any such embankment, shall be liablo, on conviction bc- 
f(UO a Magistrate, to be imprisoned for a term not exceeding 
one year, with or without labor, or to a fine not exceeding 
two hundred rupees, cominutable, if not paid, to a period 
of imprisonment not exceeding one year, or to both ; or, if 
the Magistrate be of opinion that such punishment is in¬ 
sufficient for the offence, ho may commit the offender to the 
Sessions Court, in which case ho shall bo liable, 0. convic¬ 
tion, to imprisonment for a period not exceeding seven 
years, with or without labor, or to fine, or to^both. 

XVII. • ‘Whoever damages any public embankment by Penalty for other 
making any\lam or other obstruction for the purpose of 
diverting or opposing the current of an embanked river, 
without the permission of.the Officer in immediate charge 
of the embankments, or by refusing or neglecting to remove 
any such dam or obstruction at the proper season, or by cut¬ 
ting or otherwise altering the banks of any embanked river, 
or by removing the earth from such embankment, or by graz¬ 
ing or tethering any cattle or other animals on any such 
embankment, or by driving stakes into, or cutting or rooting 
out grass growing on such embankment, or by any other 
wilful act destroys or diminishes the efficiency of such embank- 

X 
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« or Aasia- 
agiBtrate. 


Provision of Sec. 
13 Reff. XX. 1817, 
extended. 


Ri^ht of appeals. 


inont, shall he liable, on conviction before a Magistrate, to 
simple imprisonment for a term nor exceeding six months, 
or to a fine not exceeding two hundred rupees, or to both. 

XVITI. Any D(*puty or Assistant Magistrate may take 
cognizance of offences under this Act, and may punish 
offenders to the extent of the power conferred upon him by 
the Regulations,jof the Bengal Code, and by the Acts of the 
Governor General of India in Council with rOvSpect to the 
punishment of misdemeanors. 

XIX. The provision of Section XIII Regulation XX 
of 1817 shall extend to any charge or information of the 
offences specified in Section XVI of this Act; and Darogahs 
and other Police Officers shall enquire into such offences in 
the mode a-nd subject to the provisions therein prescribed. 

XX. All sentences and orders passed by a Magistrate, 
Deputy Magistrate, or Assistant, under this Act,shall be appeal- 
able, subject to the geiK'ral pmvisions which regulate appeals. 


Interpretation. XXL In the construction of this Act, words importing 

the singular number only shall include tlie plural, and words 
importing the plural number only slia.ll include t he singular ; 
words iim^rting the masculine gender only shall iii(‘lud(' 
females; the words “ Collector” shall mean any Collector, De¬ 
puty Collector, or other Revenue Officer in independent charge 
of any district or portion of a, district. 


Act No. XXXIII of 1855. 

’ Ex PIKED. 


“NERAI. No. XXXiy of 1855.* 

j' ■ 

1. Court to which application to enforce a jua^merit of (pnothev 
Court M w-ade, not to inquire into the validity of the judgi/n>ent»\JP roviso, 

2. Such Court vtuiy^ in certain cases, stay esreeutioa of judgment. 

3. Court may^ in such cases, take security, ^c., from judgment* 
debtor. 

* The whole of this Act has been repealed except so far as relates to tho 
•Dforoement of judgment by any Court established by Koyfil Charter. 
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4. Order of Court vromuneing judgment to he binding upon 
Court enforcing the same, 

5. Defendant discharged under this Act liable to be re^iaken 
in execution of the judgment. 

0, ’ Act to he taken as part of Act XXXIII of\9)ft^. 

An Act to explain an(i amend Act No. XXXITJ of 185:?. 

Wherkas doubts ho, VO arisen whether a Court to which 
aj)plicatioTi is made to cuForoe or execute a judgment under 
the provisions of Act No. XXXIII of 1852 lias power ,to in¬ 
quire into the validity of the judgment; and it is expedient 
to remove such doubts, and to pi'cveiit any such Court fron> 
inquiring into the validity of a judgment iif respect of which 
it has no appellate jurisdiction, and to jirovido for a stay of 
exocAition when such Court thinks it reasonable tliat the 
validity of the judgment should be inquired into : U is enact¬ 
ed as follows :— * 

L Tlie Court to which application is miide to enforce 
or execute a judgment under the provisions of Act No. 
XXXIII of 1852, shall not have power to in([uire into the 
validity of such judgment, unless Jt apjioar, upon the face of 
sucli judgment, that the Court by whieli the judgment was 
given had no jurisdiction to pronounce iiie same. 

II. The Court to which the application is mSde may, 
upon reasonable cause being shown, stay the execution of 
the judgment for a reasonable time, to enable tlvj judgment- 
debtor to apply to the Court by which tlie judgment was 
given, or to any Court having appellate jurisdiction in respect 
of the judgment or execution tliereof for an order to stay 
the execution, or for any other order relating to the judgment 
or the execution thereof, which such Court of first instance 
or Court of Appeal might have made if execution had been 
issued by the Court of first instance, oi- if application for 
execution had been made to such Court; and in case the 

property or person of the judgment-debtor shall heave been 

seized under an execution, the Court which issued the exe¬ 
cution may order restitution of the property, or the dis¬ 
charge of the person of the debtor, in the mean time. 


Court to which 
application to en¬ 
force a judgment 
of another Court is 
made, not to in¬ 
quire into YaJidlty 
of the judgment. 


Such Court may, 
in certain caaeB. 
stay execution of 
judgment. 
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Court may. In UJ. Before raakine an order to stay execution, or for 
such cases, take ® 

jnd^^’Webtorf the restitution of property, or the discharge of tlic judg¬ 
ment-debtor, under this Act, the Court may require sucii 
security from, or impose such conditions upon, the judg¬ 
ment-debtor, as it may deem reasonable. 


Order of Court 
pronouncing judg¬ 
ment to be olnding 
upon Court enforc¬ 
ing the same. 


IV. Any order of the Court in which the judgment 
was given or of.sucli Court of Appeal as aforesaid, shall be 
bindinj^ upon the Court to which the application for exe¬ 
cution was made, and shall be a sufficient indemnity for all 
persons acting in execution of process issued by such last- 
mentioned Court. 


Defendant dis¬ 
charged under 
this Act liable to 
be re-taken in ex¬ 
ecution of tho 
Judgment. 


V. No discharge of a defendant under the provisions 
of tills Act sliall pr(WGnt him from being re-taken in exe¬ 
cution of tbc judgment. 


as^^piurt^^of ^Act shall l)e read with, and taken as part 

ML of 1852. of No. XXXlII of 1852. 


. W. P. 


Act No. XXXV of 1855. 

1. Portion of Act repealciU 

2. Ueiival of so much of Schedule of Act XIas allows 
a drawl)aeh. 

An Act to abolisli the levy of Customs Duty on the import of 

Cotton into the North-Westcni Provinces of the Presidency 

of Bengal. 

Whereas it is exjiedient to remove all restrictions to 
the importation of Cotton into the North-Western Provinces 
in the Bengal Presidency : It is enacted as follows :— 

I. So much of Section 11 Act No. XIV of 1813 as 
prescribes the levy of duties of .Customs on the import of 
Cotton, uncleaned or cleaned, into the North-Western Pro¬ 
vinces of the Presidency of Bengal, is hereby repealed. 

II. So much of Schedule B. Act No. XIV of 1836 as 
allows a drawback of the land-frontier d»ity paid upon Cot- 
ton-wool is hereby repealed from the first day of July 1856. 
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Act No. XXXVI of 1855.* * 

1. Pa'> fifnhirs io he 7*ccorded hy Officer on reempi of information 
as to unlawful manufacture cf Salt, <J*c. 

2. Offircr thereon may summon Police and proceed io search a 
house for coufrahand SalL Proviso. 

3. Officer may hreah open doors. ^ 

4. Pules regarding forcible entry^ Proviso. 

6. What to he deemed contraband Sail. 

(5. Penaltyy if Police Officer refuse or neglect io attend or aid 
in search or seizure. • 

7. Penally for vexatious search^ and for giving false information. 

8. Pvery case of search to he reported io superior Officers. 

9. What io he deemed a manufacture of Salt. 

All Act to empower OfficorH of Customs and Land Heveniic to 

soarcli houses and otlicr enclosed places for contraband 

Salt in the North-Western Provinces. 

Wiierp:as the existing laws do not ^mpowc^ Officers of 
Customs or Land Revenue in the North-Western Provinces 
of tlm Pr(\sideiicy of Bengal to search houses and otlior en¬ 
closed pla-cos for Salt manufactured or stored contrary to the 
provisions of Act XIV of 1843, and it is expedient to give 
them power to do so ; It is enacted as follows ;— 

1. Whenever any Collector or other Officer of Custom 
or Land Revenue, noc being under the grade of AssiKStaiit 
Patrol in the Customs department, or of Naib Tehscoldar in 
the Revenue department, receives credible inffirmation tliat 
within his jurisdiction, Salt is ludaw'fully manufactured, in any 
d welling-hoiiso, ware-house, or other enclosed place, or that Salt 
is unlawfully stored in any such house or place within the 
limits of Customs jurisdiction as defined by the Government 
of tlio North-Western Provinces of the Presidency of Bengal 
under the provision of Section III of Act XIV of 1843, ho 
shall first record in writing the name, residence, and calling 
of the informant, the locality and description of the house 
or place where he believes the Salt to be manufactured or 

* Extended by Act XXXI, 1861, Sections 8 and 9 to the separation and 
purification of Salt educed in the process of manufacturing and refining 
Saltpetre, and by^ Act XIX, 1862 to the pr j^I 'ce of Oude, 


W. P. 


Particulars io 
be recorded by 
Officer on receipt 
of information as 
to ^unlawful ma¬ 
nufacture of Salt, 
&c. 
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Officer tliereon 
xnay summon Po¬ 
lice and proceed 
to jccarch a house 
for contraband 
Salt. 


Proviso. 


Officer may- 
break open doors. 


Ktonnl, <iVi(i the name of the owner or occupant of such house 
or or the name of tlie person for or by whom such Salt 
is manufactured or stored, and with respect to Salt stored 
the supposed quantity and description of sucli Salt witli the 
grounds for believing the same to be contraband. 

Tl. * The said officer,after recording the particulars afore¬ 
said, may suminon from the nearest Police Station a Poli<*e 
Officer, not being under the grade of a Jemadar, to attend 
him, and with such Police Office a* and informant proceeil to 
the said liouse or place, and in their presence search th(>‘ 
saino for salt unlawfully manufactured or stored ; provithul 
that such search be not made between sunset and sunrise. 

III. The saulOflicer, in company with such Police; Offi¬ 
cer, may break open the door or force an entry wiiliin t he said 
Ijouse or place, if, 'tipon requistion duly made the door he 
not opened, or admission lie refused, by the owner or occujiant 
thereof. 


IV. -Repealed by Act XIX 1862, >SVc. 2.^ 


What Salt to be 
considered contra¬ 
band. 


Penalty if ^Po¬ 
lice Officer refuses 
or neglects to at¬ 
tend or aid in 


V. No Salt found stored in any house or pla,ce within 
tlig limits of Customs jurisdiction mentioned in Section 1 of 
this Act, not being Salt unlawfully inauufVictured tliereat, 
shall be deemed contraband, unless the (juantity found shall 
exceed live seers in Aveight. 

VI. Whoever, being a Police Officer summoned under 
Section II, fails to attend himself or to depute a subordi- 


* The following Section is suhstiluled for the one lepealcd. If the placo 
to be searched is a zen.ana, or apartment ii\ the actual occupancy ol' a womjiu. 
who, according to the customs of the country, does not appear in public, the 
OHicer making the search shall give noticp to such woman in such zenana or 
apartment, that she is at liberty to withdraw. After giving such notice and 
allowing a reasonable time tor the woman to withdraw, and affording her 
every reason able facility for withdrawing, such officer may enter such 
zenana or apartment for the purpose of completing the search, using at the 
same lime every precaution consistent with these provisions for preventing 
the clandestine removal of any Salt, Provided, that the responsibility for 
the act, and the determination whether to force an entry or not, shall rest 
with the Officer of Customs or Land lievenue only. 
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nate Police Officer, notl)oing below tlie grade of a Jemadar, to 
attend and any Police officer who after attending refuses to 
aid in the search for, or seizure of, contraband Salt, or in any 
way wilfully frustrates the object of the search or seizure, 
sliall, on conviction before a Magistrate, be liable, besides 
being dismissed from office, to a fine equal to the amount of 
line that would have been leviable on the o\^iers or holders 
of the Salt, if it had been seized according to the informa¬ 
tion laid. # 

VIL Any Officer of Customs or Land Revenue, vested 
with power to carry into effect tlie provisions of this Act, 
who, under cover thereof, searches or causes to ])e searche<l 
any dwelling-house, ware-house or other eiidosed place, 
without reasonable grounds of suspicion^that contraband 
Salt is there manufactured or stored, shall, upon couviction 
before the Magistrate within whose junsiliction the offomce 
may have been committed, be punished with line not ex¬ 
ceeding five hundred rupees, which fine, or any portion 
thereor, may 1)0 paid over to the party aggrieved, and, in 
default of payment of such fine, with imprisonment for a 
pcu'iod not exceeding six months ; and any person wilfully 
and maliciously giving false information, and so causing a 
search to bo made in any dwelling-house, ware-house or 
other enclosed place, to the injury or vexation the owners, 
occupants, or any other person or persons whatsoever, shall, 
on conviction before a Magistrate, bo liable to the same pen¬ 
alty and also to imprisonment fora period not exceeding two 
years, with or without hard labour. 

VIII. Every search under this Act, whether the result 
thereof be the seizure of contraband Salt or otherwise, shall 
be reported within forty-eight hours by the Officer of 
Customs or Land Revenue and by the Officer of Police 
present at the search to their respective official supe¬ 
riors. 

IX. The purification or refinement of impure Salt, 
obtained in thi manufacture of Stdij^etre, so as to produce 


searclio 


Penalty for any 
vexatious searcJi 
or for any false 
information. 


, case of 

_ to be re- 

|mrted to superior 


Wbat to be 
deemed a maitu« 
facture of Sait. 





152 TflE ACTS OF THE QoVERKOU GENERA!. [ACT XXXVIT. 


alimentary Salt, shall bo doomed a manufacture of Salt 
within tlio meaning of this Act and of Act XIV. 1843. 


^eT No. XXXVII OF 1855. 

1. Certain Districts removed from the operation of the generat 
Regulations of the Bengal Code, Proviso. 

2. Administration of justice and collection of Revenue vested in 
special Officers. Proviso as to suits exceeding the value of Rs. 1,000. 
Collcctkm (f permanently settled Land Revent^. 

Mode of administering Civil and Criminal justice. 

4. Derisions to he final. Proviso. 

6. Saving oflaivs relating to Ruropean British subjects. 

0. Act when to lake effect. 

All Act t,o remove from tlic operation of the general Laws and 
Uegnlations certain Districts inhabited by Sontlials and otliors, 
and to place same under the superintendence of an Officer 
to bo specially appointed for that purpose. 

Whereas the general Regulations and Acts of Govern¬ 
ment now in force in the Presidency of Bengal are not adapted 
to tlio uncivilized race of pe6[))e called Sonthals, and it is 
therefore expedient to remove from the operation of sncli 
laws tlie district called the Damiin-i-Koh, and other districts 
whicli arc inhabited principally ))y that tribe : It is enacted 
as follows:— 


Certain Districts 
removed from the 
operation of the 
general Regula- 
gons of the Bengal 


Proviso, 


1. CliMtse 1.—The districts described in the Schedule* 
to this Act are hereby removed from the operation of the 
general Regulations of the Bengal Code and of the laws 
passed by the Governor General of India in Council, except so 
far as is hereinafter provided;, and no law which shall 
hereafter be passed by the Governor General of India in 
Council shall be deemed to extend to any part of the said 
districts, unless the same shall be specially named therein. 
Provided that nothing herein contained shall extend to or 
affect any case now pending in any Court, nor remove any 
part of the said districts from the operation of Regulation 


* See Act X, 1857, by which this Schedule is repealed, and another sub¬ 
stituted iu its place, to which all the provisions of this Act^re made applicable. 
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X of 1804 of the Bengal Code ; nor aliall this Act affect any 
Revenue Settlement, nor any law relating to tlie recovery 
of peimanently settled Land Revenue due under the same, 
nor any law relating to the sale of lands for aiTears of Re¬ 
venue, or relating to Putnee Talooks, or to the sale thereof 
for arrears of rent, iior any law ix;latiiig to Mutations or 
Butwara, or to any other inattier to which the Lieutenant 
Governor of Bengal shall at any time notffy in the Cal^ 
cutta Ga/sette that the General Laws and Regulations shall 
extend. 

ClaVA^e 2.—The said Districts shall be placed under 
the superintendence and jurisdiction of an Officer or Officers 
to be appointed in that behalf Ijy the Lieutenant Go¬ 
vernor, of Bengal, and such Officer or Officers shall be sub¬ 
ject to the directions and control of the- saiil Lieutenant 
Governor. 


II, The administration of Civil and Criminal justice, 
and tlie collection of the Revenue, not being permanently 
scuttled Land Revenue, wdthin tlie said districts, are hereby 
vested in the Officer or Officers to be so appointed. Provided 
tliat all Civil suits in which tlie matter in dispute shall 
(‘xceed the value of one thousand Rupees, siiall be tried and 
rletennined according to the general Liws and Regulations 
ill tlie same manner as if this Act had not been passed. 
Provided also, that all permanently settled Land Revenue 
shall be collected and paid at the same places and in the 
Ksame manner as if this Act had not been passed. 


Administration 
oi iustice and col¬ 
lection of Revenue 
vested in Officers. 


Proviso. 


III. In the administration of Civil and Criminal jus- Mode of admin* 

^ istering Civil and 

tice, the Officer or Officers appointed under this Act shall Criminal justice, 

be guided by the spirit and principle of the Civil and Cri¬ 
minal Laws administered m the Courts of the East India 
Company in the Presidency of Bengal, but shall not be 
bound to take the futwa of a Law Officer; and he or they 
may hold his or their Courts either within the^^said district 
or at any place or places that may be appointed for that 
purpose by the said Lieutenant Ch^vernor; and any person 
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Decisions 

final. 


Pioviso. 


Saving: of 
relati]^ to ] 
ritlsh 


liable to bo imprisoned in any Civil or Criminal jail, may be 
imprisoned in any Civil or Criminal jail, as the^^^case may be, 
which the said Lieutenant Governor may order, whether the 
same be in or out of the said district. 

:o be IV. Clause 1.—All decisions in Civil suits and senten¬ 

ces in Criminal cases, which shall be passed by such Officer 
or Officers, to the extent of the powers which may be from 
time to time 'conferred upon them respectively by the 
Lieutenant Governor of Bengal, according to the provisions 
of this Act, shall be final. Provided that no sentence of 
death, passed by any such Officer, shall be carried into eflfect 
until it shall have been confirmed by the Sudder Court, and 
provided also that it shall be lawful for the said Lieutenant 
Governor to direct that an appeal shall lie in any class of 
Civil suits'of Crinjinal trials from any Officer appointed un¬ 
der this Act to any 'other Officer appointed under the same, 
and also to direct the Officer or Officers appointed under this 
Act to refer to the Sudder Court for sentence any class of 
Criminal trials. 

ClavM 2.—Upon the receipt of any Criminal trial re¬ 
ferred to the Sudder Court under Clause 1 of this Sec¬ 
tion, the said Court shall, without submitting the pro¬ 
ceedings for the futwa of their Law Officer, proceed to pass 
final judgment, or such other order as may seem to the 
Court requisite and proper, in the same manner as if the 
trial had been referred in ordinary course by a Sessions 
Judge; and in any case in which sentence of death passed 
by an Officer under this Act shall be transmitted to the 
Sudder Court for confirmation, the said Court may either 
confirm the same, or pass such other judgment warrant¬ 
ed by law, as may appear to the said Court to be just 
and proper. 

V. Nothing in this Act shall alter the laws now in 
force with respect to the amenability of European British 
subjects to a^y Court or Officer for any act of a criminal na¬ 
ture committed within the district. 
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VI. This Act shall take effect from such day as shall be 
fixed for that purpose by the said Lieutenant Governor by 
notice to be published in the Calcutta Gazette. 

SCHEDULE. 

Repealed by Act X, 1857. 

Act No. XXXVIII ok 1855. 

Expired. 

Act No. I ok 18,5(5. 

Repealed by Act X VII, 1862. 


i 

Act No. II. ok 1856. 
Jiepeah^tl Act XVIly 1862. 


A(T rso. JII oF 1856. 

1. Pov'prsi and duties of Commissioner of Ahkaree vested in Com¬ 
missioner of liecen 

2. Ah k arte officers empowered la make arrests hi cert am cases^ 

All Act to amend Act No. XI of 1849 and Act No. XIX of 1852. 

Whereas the office of Comniis«ioiier for the superintend¬ 
ence of the Ahkaree Revenue, heretofore existing under Act 
No. XXV of 1840, has been abolished, and it is expedient to 
make provision for the exercise of the i)owei*s and duties vest¬ 
ed by Act No. XI of 1849 in the Commissioner of Ahkaree; 
and whereas it Is also expedient to declare the powers of Ab- 
karee Officers to make arrests in certain cases ; It is enacted- 
as follows ;-r 

!.♦ The Commissioner of Revenue of the Division with¬ 
in which the Town of Calcutta is or may be situated, shall 




* Sw Act XXI, ;?S6,Sec.3. 
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possess the powers and perform the duties vested hy Act No. 
XI of 1849 in the Commissioner of Abkaree. 

11. Whenever an Abkaree Officer shall, under Section 
XIX, Act XI of 1849 or Section XIX, Act XIX of 1852, seize 
any spirituous or fermented liquors or intoxicating dnigs, as 
liable to confiscation, he may also anest the person in whose 
possession such Jiquors or drugs may be found ; and all the 
provisions of the aforesaid Acts relative to arrests sivall be 
applicable to arrests made under this Act. 


Act No. IV ok 1856’. 

Jie^mlcd hjj Act XVII, 1862. 

« __ _ . _ 

• Act No. V of 1856. 
ficpcdlcd htj Act XX, 1859. 


Ait No VI of 185(5. 
tic/f ^ifrd l\‘i Act IX, 1857. 


BOMBAY. 


.UT No. V^II OF 1856. 

1. . Governor m Council may authorize the Police to take posses- 
aion of private tanks, ^'c. 

2. Removal of cattle* 

3. Penalty for obstructing Police, 

4. Compensation to owners of prjvate tanks and other persons 
injured. 

All Act to enable tJie Bombay Government to provide fora due 
supply of water for public use in the Islands of Bombay and 
Colaha. 

Whereas it is necessary to prevent the waste of drink¬ 
ing water in thp Island.s of Bombay ajud Colaba^ and to ein- 
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power the Government to prevent the consumption of such 
water otherwise than as drinking water, and to make an 
economical disposition of the drinking wate/ in wells and 
tanks, in order to provide for a due supply of such water 
for the public during the present year; It is enacted as 
follows:— 

I. It sliall be lawful for the Governor of Bombay in do^c!l”may wi- 
Council, in case he shall deem the same to be absolutely 
necessary for the public safety, at anytime before Hie hst tanks, 

of August next, to direct the Police to tnkc possession of all 
ov any of the tanks and wx^lls, wliether private prop(^rty or 
not, throughout the said Town and Islands, containingdriiik- 
iiig water, not being tanks or wells in or uud(?r an occupied 
house and to deepen ami im])ruvo the same, and to retain 
possession thereof until the said 1st of August, and during 
such period to prevent the consumpti<ni of the water tlnjveof 
otherwise than as drinking water, and to auperinteml the dis- 
trihution of the water thereof under the orilers of Goveni- 
nieut, or of Officers appointed by Government ; and it shall 
be lawful for the Police, when so ordered, to enter upon tlie 
premises in wliich any such tank or well ordered to be taken 
possession of by them is situate, ami to take possession of 
the satne, and to prevent the consumption the water 
t}iere<.)f otherwise than as drinking water, and to distributt* 
the water thereof in such manner, and in such (|uantities, 
and oil such conditions atS shall from time to time be ordered 
by Government. 

II. It shall also be lawful for the said Governor in 
Council to direct by proclamation the removal of any Cattle 
from any part of the said. Islands situate to the South of a 
line drawn from Love Grove on the West to Chinchpooglc 
on the East shore, and to authorize the Police to enforce the 
same by seizing and conveying to a public pound any Cattle 
found to the South of the said line ; and the Cattle so seized 
and the owners thereof shall be dealt with according to the 
law for the time being in force for the seizure and sale of 
stray Cattle argil the puiiisliment o* ihe owners. 
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Penalty for ob- 
l^nctins Police, 


Compensation to 
owners of private 
tanks and other 
persons i]\jured. 


III. Whoever impedes or obstructs the Police in the 
discliarge of their duty under this Act, or prevents the pub¬ 
lic or any individual from coming on premises in which any 
private tank or well ordered to be taken possession of by the 
Police is situate, for the purpose of taking such water there¬ 
from as shall be allowed by the Police, or prevents the public 
or any individual from taking and removing such water; and 
whoever wilfulfy does any act whereby the water of such 
well Of tank shall be rendered unfit for drinking, or takes 
water in excess of the quantity allowed, or makes use of 
the water in any manner contrary to such orders of Govern¬ 
ment as shall be publicly notified—shall bo liable, on convic¬ 
tion in a summary manner before a single Magistrate of 
Police, to a fine not exceeding one hundred Rupees, or 
imprisonnleiit for a period not exceeding thirty days. 

IV. Every owner or tenant of any private tank or well 
taken for the use of the public under this Act, and every 
person who shall sustain loss or injury by reason of any in¬ 
terference with a private right under the provisions of this 
Act, shall be entitled to claim compensation from the Miuii- 
cip^ fund of Bombay. In case of any such claim, the amount 
of such compensation shall be in the first place fixed and 
tendered })y a Committee appointed by the Governor in 
Council; and in case of the right to compensation being 
denied, or of* no such tender being made, or of the party or 
parties claiming compensation being dissatisfied with the 
amount tendered, such party or parties shall be at liberty to 
sue the Board of Conservancy in the name of their Clerk for 
compensation in the Supremo Court or the Court of Small 
Causes in Bombay as the case may be, and the costs of every 
such suit shall be in the discretion of the Court trying the 
same; and any sum,of money recovered in any such suit 
shall be paid out of the Municipal Fund. 
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Act No. VIll of 1856. 

1. Laws repealed. 

2. Supo'vision of G-aols rested in the Governor tn Counril^ who 
may appoint a person or per.'sons to inspenf and .superintend them. 

An Act for the better control of the Gaols within the Presidencies 
of Fort St. George and Bombay. 

Whereas it is eij^podieni to make provision for the 
better control of the Gaols within the Presidencies 8f F^»rt 
St. George and Bombay : It is enacted as follows:— 

I. Clause Fifth Section VITI Regulation XV, 1803, and 
Sections II and III Regulation X, 1832 of the Madras Co<le : 
so much^of Section XLIX Act VII of 1843 as authorizes 
Sessions Judges to visit the Gaols therein meiitioimd and to 
pass orders regarding the treatment or .accommodation or 
security of the prisoners; Section XXXII Regulation VII, 
1802 of the said Code; and so much of Section VII Regu¬ 
lation X, 1832 of the same as is referred to in Section XLIX 
Act VI r of 1843 aforesaid ; and Clause Third Section XVI 
Regulation Xtll, 1827 of the Bombay Code : and so much 
of Clause Fourth Section XXVII of the same RegiilatiA as 
enacts that the Court of Sudder Fouzdary Adawlut shall 
furnish information to Government of the state of the Gaols 
in each Zillah ; and Clause Fourth Section VII Regulation 
XIV, 1827; and Sections FV and V Regulation* XVI, 1828 
of the same Code—are hereby repealed. 

II. F rom and after the passing of this Act the control 
of all Gaols in each of the said Presidencies shall be vested 
in the Governor in Council; and it shall be lawful for the said 
Governor in Council, with the,previous sanction of the Governor 
General of India in Council to the creation of the office, to 
appoint such person or persons as he shall think fit> to inspect 
and superintend the said Qjfols subject to the orders of the 
said Governor in Council, and to vest in such person or 
persons such power and authority for the purposes aforesaid 
as to the said Governor in Council may seem proper. 


BOKBAY 

and 

MAURAS. 
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CEKEBAL. 


)<i0 


Act No. IX of 1856. 

1. Rir/hts under Bills of Badinff to rest in ennsignee or 

rniittfsee* 

*2. Not to affect right of stoppage in transitu or claims for freight. 

3. Hill of Tjading in hands of consignee^ ronc.lnsive evidence 
ff the shipment as against Master, Sfc. I^roviso. 

An Act t(4fuiien(l the law relating to Bills of Lading. 

Whkreas by the custom of Merchants a Bill of Lading 
of goods being transferable by endorsoinent, the property in 
the goods may thereby pass to the endorsee, but nevertheless 
all rights in respect of the contract contained in the Bill of 
Lading continue in the original shipper or owner, and it is 
i^xptidierit that such riglits should pass with the property ; 
and whei\jas it friiMjuently happens that the goods in respect 
of vvliich Bills of Lading purport to lie signed liave not been 
laden on boards and it is proper that such Bills of Lading in 
the hands of a bond Jidti holder for value should not be 
questioned by the Master or other person signing the vsaine, on 
the ground of the goods not having In^en laden as aforesaiil : 
Jt ^enacted as follows :— 

I. Every consignee of goods named in a Bill of Lading, 
and every cndorse(j of a Bill of Lading to whom the property 
in the goods thendu mentioned shall pass upon or by reason 
of such consignment or endorsement, shall have transferred 
to and vested in him all rights of suit, and be subject to 
the same liabilities in respect of such goods, as if the con¬ 
tract contained in the Bill of Lading had been made with 
himself. 

II. Nothing herein contained shall prejudice or affect 
any right of stoppage in trantiitii, or any right to claim 
freight against the original shipper or owner, or any liability 
of the consignee or endorsee by reason or in consequence of 
Ills being such consignee or endorsee, or of his receipt of tlie 
goods by reason or consequence of such consignment or en¬ 
dorsement. 

I 
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III- Every Bill of Lading in the hands of a consignee 
or endorsee for valuable consideration, representing goods to 
have been shipped on board a vessel, shall bo conclusive evi¬ 
dence of such shipment as against the Master or other person 
signing tlie same, notwithstanding that such goods or some 
part thereof may not have been so si lipped, iinless such holder 
of the Bill of Lading shall have had actual^ notice at the 
time of receiving the same that the goods had not in fact 
been laden on board. Pn'vided that the Master or other 
person so signing may exonerate himself in respect of such 
niisrepresontati/^n, by sliowing that it was caused without 
any default on his part, and wholly by the fraud of the 
shipper, or of the holder, or some person under whom the 
holder claims. 


Act No. X of iHob. . 
RerpmUd hy Act XXIX, 18G1. 

_S- 


Act No. XI. of 185G. 

1. Penalty on Master in certain cases if a deserter he concealed 
(^n hoard his ship. Proviso, Charge may he in the alternative, 

2. Jurisdiction. 

3. Conviction to he quashed on merits only : form conviction^ 

4. Saving of proceedings under Act Xo. XIV of 1810. Proviso. 

5. Commanding Officer may issue warrants for apprehension of 
deserters. 

6. Wan^o^t to whom to he addressed, and hy whom to he 

executed. , 

7. Persons apprehended how to he dealt with, 

An Act for the better prevention of desertion by European 
Soldfers from the Land Forces of Her Majesty and of the East 
India Company in India. 

Whereas it is expedient to make better provision for 
apprehending and detaining European deserters from the 
Land Forces in the service of Her Majesty and of the 
flast India Ccynpany in India, and for punishing persona 

u 1 


GSNERAL. 
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who aid and encourage such deserters : It is enacted as 
follows:— 


Ponalj^ on the 
Master ir i desert¬ 
er be found con¬ 
cealed on board his 
ship. 


T. If it shall appear that any Officer or soldier, being a 
deserter from the said Forces, has been concealed on board 
any merchant vessel, and that the master or person in charge 
of such vessel for the time being, though ignorant of the 
fact of such coifoealment, might have known of the same 
but foB some neglect of his duty as such master or person, 
or for the want of proper discipline on board his vessel, such 
master or person shall be liable to a fine not exceeding five 
hundred Rupees. Provided always, that no conviction for 
such offence, as is hereinbefore described, shall be lawful, 
unless the same shall be stated in the charge which the 
party is called upon to answer; and in such charge it shall 
be lawful to state* in the alternative that the party has 
either knowingly harboured or concealed a deserter on board 
his vessel, or has, by neglect of duty or by reason of the 
want of proper discipline on board the vessel, allowed such 
deserter to be so concealed. 


Jurisdiction. 


Couviction to be 
qmoshed on the 
uerita only. 


II. Any person, whether a European Briti.sh subject or 
not, who shall be guilty of an offence punishable under this 
Act, shall be punishable for the same by any Justice of the 
Peace for any of the Presidency Towns of Calcutta, Madras, 
and Bombay, or for any of the Settlements of Prince of 
Wales' Island, Singapore, and Malacca, Magistrate, Joint 
Magistrate, or person lawfully exercising the powers of a 
Magistrate in any port within the territories tof the East 
India Company, within whose jurisdiction the offence may 
have been committed, or such person may have been appre¬ 
hended or found, whether the offence shall have been com¬ 
mitted within the local limits of the jurisdiction of such 
Officer or not; and any person hereby made punishable by 
a Justice of the Peace shall be punishable on summary 
conviction. 

III. No conviction, order, or judgment of any Justice of 
the Peace shall be .quashed for error of form^ or procedure. 
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but only on the merits; and it shall not be necessary to 
state on the face of the conviction, order or judgment, the 
evidence on which it proceeds; but the depositions taken, 
or a copy of them, shall be returned with the conviction, 
order or judgment, in obedience tO any writ of certiorari ; 
and if no jurisdiction appears on the face of the conviction, 
order or judgment, but the depositions taken supply that 
defect, the conviction, order or judgment, shall be aided by 
what so appears in such depositions. ^ ' 


IV. Nothing in this Act contained shall prevent any 
Justice of the Peace, Magistrate, or other officer having 
authority in that behalf, from committing for trial any 
4 )erson who shall be charged with an offence punishable under 
Act No. XIV of 1849, or any other Act hereafter to be in 
force, notwithstanding that such offence may bo also punish¬ 
able under this Act, provided that no proceedings shall 
have been had against such person in respect of the same 
offence under this Act. 


Saving of pro-* 
oeedlngs under 
Act XIV1849. 


V. Whenever, on information given on oath or solemn commanding 

affirmation, where by law a solemn affirmation may be used wan?anS^?or*ap- 

prehension of do* 

instead of an oath, to the Commanding Officer of any fort, sorters, 
gamson, station, regiment, or detachment, at any port or 
place within the territories of the East India Company, in 
which no person lawfully exercising magisterial. powers can 
be found, which oath or affirmation the several persons 
above-named shall severally under this Act have power to 
administer ; or whenever, on such information as aforesaid 
given to any Justice of the Peace, Magistrate, Joint Magis¬ 
trate, or person lawfully exercising the powers of a Magis¬ 
trate, having jurisdiction within such port or place, there 
shall appear reason to suspect that any European Officer 
or Soldier belonging to the said Force, who may have de¬ 
serted or be absent without leave, is on board any ship, 
vessel or boat, or is concealed on shore at any such port 
or place within the territories of the East India Com¬ 
pany, it shall be lawful for such Commanding Officer or 
Justice of the Pjace, Magistrate, Joint Magistrate, or person 
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whom to be exe¬ 
cuted. 
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hended how 10 be 
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lawfully exercising the powers of a Magistrate as aforesaid, 
to issue a warrant authorizing the person or persons to whom 
such warrant may be addressed, to enter into and search, at 
any time of the day or night, any such ship, vessel or 
boat, or any house or place on shore, and to apprehend any 
such Officer or Soldier, and to detain him in custody in order 
to his being dealt with according to law. 

VL Th^warrant to be issued under the preceding 
Section may be addressed to any European Officer or Soldier 
of the said Forces, or to all constables, peace officers, and 
other persons who may be bound to execute the warrant of 
any Justice of the Peace, Magistrate, Joint Magistrate, or 
person lawfully exercising the powers of a Magistrate, and^ 
acting in^the execution of this Act; and all such persons 
shall be bound to* execute, perform, and obey such warrant. 

VII. Evefry person who shall be apprehended under 
any warrant under the 5th Section of this Act, shall be 
brought without delay before a Justice of the Peace, Magis¬ 
trate, Joint Magistrate, or person lawfully exercising the 
powers of a Magistrate, in or near the place wherein such 
person shall have been arrested, who shall examine such 
person, and, if he shall be satisfied, either by the confession 
of such person or the testimony of one or more witness or 
witnesses Of by his own knowledge, that such person is a 
deserter from the said Forces, shall cause him to be delivered, 
together with any depositions and papers relative to the 
case, to the Commanding Officer of the regiment, corps, or 
detachment to which he shall belong, if the same shall be in 
or near the place of such arrest, or if otherwise, then to the 
Commanding Officer of the ne£|;rest military station, in order 
that he may be dealt with according to law. 


Act No. XII op 1856. 

1. Regulations repealed. 

2. Civil Court Ameens to he appointed. 

3. Civil Court Ameens hy whom to he appointed^ and to what 

Courts to he attached. g 
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4. Declaration to he made hy Civil Court Atneena. 

5. Duties of Civil Court Ameens. 

8. Expense of Civil Court Anieens how to he charged. 

9. When employed to sell property^ deduction to he made from 
proceeds. Expenses ^ if no sale taJces place, 

10 Civil Courts in the North- Western Provinces may employ 
Eeoenue Officers in certain cases, ^ 

An Act to amend the law respecting tha employment (»f 
Amcons by the Civil Courts in the Presidency of Fort William. 

WilKREAS the law by which the Civil Courts arc au¬ 
thorized to employ Amcciis upon local investigations is de¬ 
fective and requires amendment; and whereas, in conse¬ 
quence of the extended jurisdiction which has been given 
to Moonsiffs and the chaneje which has -been made in the 
constitution of the office, it is no longer ex])cdient that Moon- 
siffis should be employed in the attachment and sale of per¬ 
sonal property, nor, except on rare and special occasions, in 
any of the duties enumerated in Sections L, LI, and LIll, 
Regulation XXIII, 1814 ; and it is necessary to make pro¬ 
vision for the performance of those duties by other agency : 
It is enacted as follows :— 


L Section XVII Regulation IV, 1793, Section XVIII Reflations re- 

pC&X0u« 

Regulation III, 1803, and Clauses 2 and 3 of Section LI, 
and Section LII, Regulation XXIII, 1814, arc repealed. 

II. In each <listrict Officers to be designated Civil 
Court Ameens shall be appointed for tlie puiposes of this 
Act, and shall be remunerated by fixed monthly salaries. 

The number of Ameens to be employed in each district, 
and the salaries to be allowed to them, *shall be determined 
by the Local Government, with the sanction of the Governor 
General of India in Council. 


IIL The Civil Court Ameens shall be appointed by 
the Judge of the district with the sanction of the Court of 
Sudder Dewanny Adawlut, and the Judge shall from time 
to time attach them to the several Courts of the District 


^ Civil Court 
Ameens by whom 
to be appointed 
and to what Courts 
to be attached. 



Declaration to 
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according as the state of business may require. Provided 
that an Ameon attached to any particular Court may, with 
tJie sanction of tlie Judge, be employed occasionally by any 
other Court, 

IV. Before entering upon the duties of their office, the 
Civil Court Ameens shall sul)scribe a declaration in tlip fol¬ 
lowing form :—• 

I, "a. B., appointed to the office of Civil Court Ameen, 
solemnly declare that, in the performance of the duties of 
my office, I will act according to the best of my abilities and 
judgment, without partiality, favor, or affection ; and that I 
Avill not directly or indirectly receive for my own benefit, or 
knowingly permit any other person to receive on my behalf, 

t 

any monciy, effectf^, or property on account of any duty 
which 1 may have to execute, exce))t the authorized allow¬ 
ances of my offic(\ 

V. Subject to .such general directions and restrictions 
;i.s may from time to time l)c prescribed l>y tlie Sudder 
(Jourt, the Civil Court Ameens may be (uiipluyetl in any of 
the following diituss ;— 

1. In investigating or adju.stiiig accouiits in any suit 

or other judicial proceeding. 

< 

2. In making hxjal investigations Avhen the Court may 
deem investigation on the s 2 )ot to be retpiisite and proper for 
the purpose of elucidating the matters in dispute, or of as¬ 
certaining the amount of mesne profits or damages, in any 
suit or other judicial proceeding. 

3. In delivering over po.ss6ssion of lands, houses, and 
other imiiioveablo property, in execution of decrees or orders 
of Court. 

4. In the sale of moveable property, and of houses, 
gardciLs, and other immoveable property of the kind describ¬ 
ed in Section III, Regulation VII, 1825* 
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5. In ascertaining the sufficiency of sureties and tlie 
means of persons suing in forma pauperis, 

VI. Repealed hij Act Xy 18G1. 

VII. Repealed by Act X, 1861. 

VIII. Wliencver a Civil Court Ameen may be employ¬ 
ed oi#any duty connected with a pending suit, or the execu¬ 
tion of a decree, except the sale of j)ropertyj^ the Court shall 
estimate the time which the duty may be expected to occupy, 
and shall charge for the expense of tlie Ameen such fixed 
rate c/iem as may be dotennined by the Sudder Court. 
The amount shall be paid into Court by the party at whose 
instance or for whose benefit tlic Ameen is deputed, and 
shall be added to tlie costs of suit. 

TX. When a Civil Court Ameen shall be employed to 
sell property, a deduction at the rate of one anna in the Ku- 
pec shall be made from the proceeds of the sale. If no sale 
takes place by reason of the claim being satisfied, or for any 
other cause, a charge shall he made for the expenses of the 
Ameen according to the time he may be employed. A deposit 
to meet this charge, calculated in the manner jiroscrihed in 
the preceding Section, shall he made before the Ameen is 
deputed, and shall be returned to the depositor if the sale takes 
place. All sums paid for the employment of Ameoiis, and 
all sums deducted from the proceeds of sales, shall be credit¬ 
ed to Goverumoiit. 

X. Notliiug contained in this Act shall be held to pro¬ 
hibit the Civil Courts in the North-Western Provinces of 
the Presidency of Fort William from making use of the 
agency of the Revenue Officers in investigations and adjust¬ 
ments of accounts connected with land paying revenue to 
Government under such general directions as may from 
time to time be prescribed by the Sudder Court. When¬ 
ever a Tuhseeldar, or a Peshkar, shall bo employed in any 
such investigation or adjustment under the orders of a Civil 
Court, he shall possess all the powers vested in Civil Court 
Ameons by Section VII of this Act, and the provisions of 
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Ulc said Section shall b(‘ appli<*able to the proceedings held 
by such Officer. 


, Ac't No. XIII OF 1856.* 

J. repealed, 

2 Tnfcrpretatloh. ^ 

a. AppoUitXnent and removal of Commissioner of Police. 

1.^ Appoint merit of Deputies to the Commissioner of Police. 

Commissioner of Police shall not ordinaritij he a Alagistrate. 

f). Comniissioncr of Police to he a Justice of the Peaces hut to act 
onlij in certain cases. 

7 Constitution of Police Force. 

8. The Police Force to he under the control of the Commissioner, 
pules fur the Government of the Force to he 7nade hg the Commissioner 
and approviid hp Government. 

9. No Peace f)ficers in the Straits Settlement to he appointed l^y 
the Court of Judicature. 

10. Appoiniment.t (^'c., of the Police Foi'ce to rest iviih the Com- 
misnoncr, 

11. Power of Cammi.moner to fine menihers of tlt^ Police Force. 

12. Additional penalties for memhers of the Police Force for 
neglect of duty., ^Y*. 

14. Memhers of Police Force to receive Certljicafcs vesting them 
v'ith the pou'crs of a Constahle. 

IG. Penally for dismissed member's of Police Force not delivering 
up clothingaccoutrements, Sfc. 

17. Police Superannuation Fund. 

18. Superannuation pcnsioQis to memhers of the Police Force. 
Proviso. 

19. Allowances to Officers disabled hg woimd^ Sfc., in execution 
of duty. 

20. Coimnis.noner of Police m\jiy appoint special Constables 
when necessary. 

21. Appointment of additional ^Constables on the application of 
private individuals. Proviso. 

22. Police Districts, AppoinUnent of Police Afagistrates. 

2;L Police Officers to he in attendance at the Police Courts. 

24. Service of criminal process hg Police Officer. 

Execution of wat'rants. 


* Act XLYIU, I8tt0, is to be taken with and read as part of this Act. 


« 
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26. Tiridl and ^unishftient offences-, • 

27. Stealing or receiving stolen property not exceeding the value 
of fifty Tlvpees, 

28. JSmhezzlementt ^c, 

29. Summary conviction ff accessaries* 

30. Wrongful appropriation of property found* If the property 
exceed the value of Rupees^ the offender may he committed for trial 
and punished as if convicted of larceny. 

31. In Romhay certain offenders may he committed for triaVJ^efore 

the Court of Retty Sessions. , 

85. Fraudulent possessions of stolen property. 

3C. Hisposal of stolen property in custody of FoUct^^ 

37. Cases of assault^ forcible entry or injury^ not being felony. 

41. Disturbing an assembly engaged in religious worship. 

42. Trespassing with intent to disturb any person in the perform^ 
ance of or to insult^ any religious ceremonySfc. 

44. Taking or enticing away women or female childre'^ under the 
age of years. Magistrate may punish offender summarily y or commit 
for trial. 

45. Magistrate may compel immediate restoration cf such woman 
or child. 


46. Apprehension and punishment of reputed thievesy ^c. 

47. Fenalty for carrying arms without authority. 

48. Fenalty for talcing spirits into Sarracks or on hoard vessels 
of war. 

49. Fenalty for talcing spirits^ ^c.^ into Jail. 

53. Disorderly conduct in houses of public entertainment. 

54. Fenalty for harbouring and concealing deserters from mer^ 

chant vessels. • 

56. Fenalty for owing^ or keeping or being employed in a gaming* 
housej ^c. 

57. Fenalty for being found playing in a gaming-house. 

68. Commissioner of Police or Magistrate may grant warrants to 
Police Officers to enter a gaming-house for the purpose of search and 
seizure. 

60. On conviction for keeping a gaming-house instruments of 
gaming to be destroyed^ ^c. 

61. Proof of playing for stakes unnecessary^ 

62. Witnesses indemnified. 

63. Act not to apply to certain games. 

0^, Penalty for cheating at games. 

65. Portion of fine may be paid to iifformer. 

66. Gambling in the streets. 
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68. Fawjt-hy'^lcey^s and money-changers to report stolen pro^perty 
under a penalty for neglect. 

C9. If stolen articles he altered or defaced hy hroTcer^ after infer^ 
mation of the theft^ he shall he deemed a receiver of stolen goods. 

70. ManufoLcture or possession of Gunpowder* 

71. Licenses hy Commissioner of Police for sale and deposit of 
Gvnpotoder, Sfc, 

72. Licenses for conveying and removing Gunpowder. 

73. Commihiioner of Police may issue tvarrant to search for 
Gunpov'der^ &c. 

74. Act not to apply to Government powder^ Sfc. 

77. The regulation of public processions^ and of carriages 
and persons at places of public resort. 

80. Penalty for neglecting or delaying to report accident to a re¬ 
gistered boat attended with loss of life. 

83. Penalty for destroying, ^c , lamp-post^ ^c. 

84. Penalty for committing a nuisance in streets. 

« 

85. Peggars. . 

86. police Officer may arrest without warrant on view of offence. 

87. Police Officers may take into custody, without warrant, per^ 
sons charged with aggravated assault recently committed. 

88. Apprehension of offenders hy private individuals. 

89. Penalty for assaulting or forcibly resisting a person who ap¬ 
prehends under the preceding Section. 

90. Persons taken into custody by a Police Officer without war¬ 
rant may he detained in Station House, until brought before a Magis¬ 
trate or hailed. 

91. Power to take recognizances at the Station House upon certain 

charges. • 

92. Condition of recognizance. 

93. On suspicion of goods being stolen or unlawfully obtained. 
Commissioner of Police or Magistrate may grant search-warrant. 

93. Power to search houses for stolen property, without a tcarrant 

in certain cases. « 

94. Magistrate mc^ proceed by summons, and if party does not 
appear, may issue warrant. In cases, not of a criminal nature. Magis¬ 
trate may proceed in the absence of the person summoned. Prosecution 
for such offences to he commenced within three months. 

96. How summons may be served* 

97. Magistrate may issue warrant without summons when grounds 
for doing so are stated on oath. 

98. Magistrate may enforce attendance of witnesses. And admi¬ 
nister oath. Punishment of witness refusing to answer. 



1836 .] 


OF INDIA IN COUNCIL. 


169 


100. Perjury. 

101. Power to Magistrates to adjourn the hearing of cases and 
commit defendant^ or suffer him to go at larger or discharge him ujgon 
his own recognizance. In cases not of a criminal nature. Magistrate 
may proceed with the further hearing in the absence of parties. In all 
cases if prosecutor fails to appear., complaint may he dismissed. 

102. Power to award costs on hearing of in/hnnation or com* 
plaint.^ 

103* Amends may he awarded for charges made on insufficient 
grounds. * 

104. Compromise. 

106. Pistress not unlawful for want of form, Sfc. 

107. If Magistrate certifies the non-appearance of a person pur* 
suant to his recognizance, the sum acknowledged may he recovered as a 
fine. 

108. Pecognizances for keeping the peace or for good behaviour. 

109. Pou'crs of Court of Petty Sessio7is at Pomhay as Jo the issue 

of sum monses and other process. • 

110. Porm of judgment. 

111. Co)wictio7i to he quashed on merits oiily. Form of convic^ 

tio7t, Sfc. 

113. Moveable pi'operfy of persons dying intestate under two hun- 
d)'ed Rupees in value may he taken chayye of hy Police, and delivei'ed 
to party clahning to he entitled thereto. 

114. Coynmissioiier of Police may take security for due administra¬ 
tion a 7 id distribution of such pi'operty. Savi7ig of tdght of other person 
claiming. 

116. Stray dogs to he killed at certain appointed periods. 

117. Foreign Peserters, » 

118. Commencement of Act. 

An Act for regulating the Police of the Towns of Calcutta, Madras, 

and Bombay, and the several stations of the Settlement of 

Prince of Wales' Island, Singapore, and Malacca* 

. Whereas it is expedient to cons^datc and amend the 
laws relating to the Police,'and the acRniiiistration of justice 
in the Police Courts, of the Towns of Calcutta, Madras, and 
Bombay, and the several stations of the Settlement of Prince 
of Wales' Island, Singapore, and Malacca \ It is enacted as 
follows ;— 

I. The several Acts, and Eules, Ordinances and Regu¬ 
lations, mentioned in the Schedule hereunto annexed, are 

X 
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hereby repealed, except 80 far as they repeal the whole or 
any part of any other Act, or Rule, Ordinance and Regu¬ 
lation, and except as to any act or olfence which shall have 
been done or committed, or to any money which shall have 
become due, or to any fine or penalty which shall have been 
incurred, or to any proceedings which shall have been com¬ 
menced, before this Act shall come into operation^.; and 
Sections II ancl IV of Act XXII of 1837, and Sections XXII, 
XXXI, XXXII, XXXIII, XXXV, and XXXVII of Act XIX 
of 1852, shall be read as if the words “a M<agistrate of 
Polices” were sul)stituted therein for the words the Superin¬ 
tendent of Police or one of his Deputies/^ 

IL The following words and expressions in this Act 
shall have the meanings hereby assigned to them, unless 
there be something in the subject dr context repugnant to 
such construction, (that is to say)—‘ 

The expression Local Government’’ shall mean the 
person or persons for the time being immediately adminis¬ 
tering the Executive Government of that portion of the 
territories in the possession and under the government of 
the East India Company, in which the Town or Station is 
situated. 

The word Magistrate” shall mean any Magistrate of 
Police acting for the place where the matter, requiring the 
cognizance of a Magistrate, arises* 

The word Town” shall include all places within the 
local limits of the jurisdiction of Her Majesty's Supreme 
Courts of Judicature at Calcutta, Madras, and Bombay. 

The word Station” shall m*ean any one of the Stations 
of Prince of Wales* llland, Singapore, and Malacca, and the 
dependencies thereof. 

The word '' property” shall include any chattel, money, 
or valuable security. 

The term ‘‘ Her Majesty's Supreme Court of Judica¬ 
ture” shall include the Court of Judicature of the Settle¬ 
ment of Prince of Wales* Island, Singapore, and^ Malacca, 
and every divisioh of that Court. 
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Words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the singular number. 

Words importing the masculine gender shall include 
females. 

The word " person” shall include a corporation. 

The word “ month” shall mean calendar month. 

t 

The word '' oath” shall include any affirmation or de¬ 
claration lawfully substituted for an oath, * 

The word '' cattle” shall, besides horned cattle, include 
horses, asses, mules, sheep, goats, and swine, 

in. The administration of the Police in each of the 
said Towns and Stations shall be vested in an officer to be 
styled the Commissioner of Police for such Town Qr Station, 
who shall from time to time be appointed by tlie Local 
Government, and may be removed by the same authority, 
and who shall receive such salary as the Governor General 
of India in Council shall allow. All powers which by law 
are given to a Superintendent of Police in any such Town 
or Station shall be vested in the Commissioner of Police, 
except as is otherwise provided by Section I of this Act. 

IV. The local Government, with the sanction of the 
Governor General in Council, may from time to time appoint 
one or more Deputies to the Commissioner of Police, who 
shall be competent to perform any of the duties assigned 
to that officer under his orders. The Deputy Commissioners 
may be removed at any time by order of the local Govern¬ 
ment. 

V. The Commissioner of Poliqp shall not ordinarily 
be a Magistrate of Police under this Act, but, with the 
sanction of the Governor General of India in Council, may 
be appointed to that office, when the local Government, for 
special reasons, may deem it expedient. 

VI. The Commissioner of Police shall be appointed a 
Justice of the Peace, but, unless he is vested with the 
jurisdiction of a Magistrate of Pohcc he shall act as a Jus- 
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Constitution of 
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NoPeaoe Olhcers 
in the*^ Straits* 
Settlement to be 
appointed by the 
Court of Judica¬ 
ture. 


Appointment. 
Iccm of the Police 
jporcetorest with 


lice only so far as may be necessary for the preservation of 
tlie peace, the prevention of crimes, and the detection, 
apprehension, and detention of offenders in order to their 
bein^ brought before a Magistrate of Police; and so far as 
may be necessary for the performance of the duties assigned 
to the Commissioner by this Act. The Deputies to the 
Commissioner ^of Police may be appointed Justices of the 
Peace, and if so appointed, shall act in that cajDacity, subject 
to the above restriction. 

VII. For each of the said Towns and Stations there 
sliall be a Police Force, which shall consist of such number 
of officers and men, and shall be otherwise constituted in 
such manner, as shall be from time to time ordered by the 
local Government, with the sanction of the Governor Gene- 
ral of India in Council. 

VIII. The Police Force sliall be under the exclusive 
direction and control of the Commissioner of Police, who 
may from time to time, subject to the aiDprobatioii of the 
local Government, frame such orders and regulations as he 
sliall deem expedient, relative to tlio general government of 
tlic force, '^he places of residence, the classification, rank, 
distribution, and particular service of the several members 
thereof; their inspection ; the description of arms, accoutre¬ 
ments, and j)thcr necessaries to be furnished to them; and 
all such other orders and regulations relative to the said 
Police Force as the said Commissioner shall, from time to time, 
deem expedient for preventing neglect or abuse, and for 
l endering such force efficient in the discharge of all its duties. 

IX. In the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca, no constable or subordinate Peace 
Officer, or other person appointed to perform duties of Police, 
shall be appointed by the Court of Judicature of the Settle¬ 
ment, or by any division of that Court, at their General and 
Quai'tcr Sessions, or otherwise. 

X. The appointment of the members of the Police 
Force shall rest with-the Commissioner of Police, and he 
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may at any time suspend or dismiss any member of the 
force, Avhom he shall think remiss or negligent in the dis¬ 
charge of his duty, or otherwise unfit for the same. 

XL For any lesser breach of disci])line, or other mis¬ 
conduct not requiring the suspension or dismissal of the 
offender, a member of the Police Force may be fined by the 
Commissioner in any sum not exceeding one-half of his 
monthly pay. , 

XII. For neglect or violation of duty in his office, and 
for any breach of the orders and regulations framed as afore¬ 
said, every member of the Police, besides being suspended or 
dismiswsed from his employment at the discretion of the 
Commissioner, shall be liable, on conviction before a Magis¬ 
trate, to a fine not exceeding one hundi'ed Rupees (which 
may be deducted from any salary then due'to such offender), 
or to imprisonment with or without hard labojf for any time 
i^t exceeding tliree months. 

XIII. Repealed by Act XLVIII. of 1860. 

XIV. Every member of the Police Foi'ce shall receive 
on his enrolment a Certificate (A), under the si0iaturo of 
the Commissioner of Police, by virtue of which he shall be 
vested with the powers, functions, and privileges of a Con¬ 
stable. Such certificate shall cease to have effect whenever 
the person named in it is suspended or dismissed' or other¬ 
wise removed from employment in the force. 

XV. Repealed by Act XLVIII. of 1860. 

XVI. Every member of the Police Force, who shall be 
dismissed from, or shall cease to hold and exercise his office, 
and who shall not forthwith,deliver up his Certificaie, and 
all the clothing, accoutrements and appointments and other 
necessaries which may have been supplied to him for the 
execution of his duty, to the Commissioner, or to such person 
and at such time and place as shall be directed by the said 
Commissioner, shall be liable, on conviction before a Magis¬ 
trate, to imprisonment, with or without hard labor, for any 
time not exceeding one month. And it sLali be lawful for 
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the Commissioner, or for any Magistrate, to issue his wan'ant 
to search for and seize all the clothing, accoutrements, 
appointments, and other necessaries which shall not be so 
delivered over, wherever the same may be found. 

XVII. There shall be deducted from the pay of every 
member of the Police Force, of a class not entitled to the 
benefit of the Uncovenanted Service Pension Rules, a sum 
after ^such rate as the Local Government shall direct, not 
being a greater rate than half an anna in the Rupee, which 
sum so deducted, and also the monies accruing from stop¬ 
pages from members of the Police Force during absence 
from sickness or other cause, and fines imposed on members 
thereof for misconduct, and from fines imposed by Magis¬ 
trates upon drunken persons, or for assaults upon Police 
Officers, and all monies arising from the sale of worn or cast¬ 
off* clothing or other articles supifiied for the use of the 
Police, shall from time to time be invested in such majj- 
ner and in such securities as the local Government may in 
writing direct, and the interest and dividends thereof, or so 
much of the same as shall not be required for the purposes 
liereinafijft* mentioned, shall be likewise invested as afore¬ 
said, and accumulate, so as to form a Fund, to be called 
The Police Superannuation Fund,’’ and shall be applied 
from time to time to payment of such superannuation or 

c 

retiring allowances or gratuities as may be ordered by the 
Ibcal Government, at any time, to any of the aforesaid 
members of the Police Force as hereinafter provided. 

XVIIL It shall be lawful for the local Government to 
order that any member of the Police Force as aforesaid, who 
is incapacitated from further employment by old age, pro¬ 
tracted ill-health, loss of sight, or other bodily or mental 
infirmity, may be superannuated, and receive thereupon, out 
of the Police Superannuation Fund, a monthly pension, 
subject to the following conditions, and not exceeding the 
following proportions, that is to say— 

First —If the period during which the individual shall 
have been actually employed in the Police Force be more than 
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sixteen years, but less than twenty-four years, the amount of 
the pension Ifcall not exceed one-third of the monthly salary 
or authorized official allowances of such individual, calculated 
on an average of five * years previously to the date of the 
application for such pension. 

Secondly ,—If the period of actual service be twenty-four 
years or upwards, the amount of the perusion shall not 
exceed one-half of the salary or authorized allowan(;es of 
the individual, calculated in the manner above stated. 


Provided that notliing in this Section shall be construed 
to entitle sny member of the Police Force absolutely to any 
superannuation allowance, or to prevent him from being dis¬ 
missed without superannuation allowance. 

XIX. If any officer of the Police torce as aforesaid 
shall be disabled by any wound or injury received in the 
actual execution of the duty of his office, it shall be lawful to 
grant to him, out of the Police Superannuation Fund, any 
monthly allowance not more than the half of his pay. 

XX. The Commissioner of Police may, of his own au¬ 
thority, appoint Special Constables to assist the Police Force 
on any temporary emergency. 

XXI. The Commissioner of Police may also, if he shall 
think fit, on the application of any person showing the ne¬ 
cessity of it, appoint any additional number of Constables 
to keep the peace at any place within his jurisdiction, at 
the charge of the person applying, but subject to the orders 
of the said Commissioner, and for such time as he shall think 
fit; and every such Constable shall receive a Certificate, by 
virtue of which he shall be vested with all the powets, pri¬ 
vileges, and duties of the Constables belonging to the Police 
Force. Provided, that the person upon whose application 
such appointment shall have been made may, upon giving 
one month’s notice in writing to the Commissioner of Police, 
require that the Constables so appointed at his expense shall 
be discontinued, and thereupon the said Commissioner sliall 
discontinue such additional Constables; and all monies 
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Appointment of 
Police Magis¬ 
trates. 


Police Officers 
to be in attend¬ 
ance at tbe Po¬ 
lice Courts. 


Service of cri¬ 
minal process by 
Police Officer. 


Execution of 
warrants. 


received by the Commissioner for the payment of any such 
additional Constables shall be accounted for byi^im. 

XXIL The local Government, with the sanction of 
the Governor General of India in Council, may constitute, 
within the Towns of Calcutta, Madras, and Bombay respec¬ 
tively, and within the said Settlement, so many Police Dis¬ 
tricts as to stich Government shall seem fit, and define the 
extent; thereof; and from time to time alter the number and 
extent of such Police Districts, and establish a Police Court 
in and for each of such districts, or in and for such other 
districts as the local Government may consider necessary. 
The local Government may, from time to time, appoint a 
sufficient number of fit persons as Magistrates of Police for 
the said'Towns and Stations respectively, who may sit and 
act as such Magistrates in any of the said Police Courts. 
Every person Iso appointed, before he shall act as such Ma¬ 
gistrate of Police, shall also be appointed a Justice of the 
Peace, and shall exercise all powers and jurisdictions which 
by virtue of any law may be exercised by two Justices of 
the Peace. 

XXIII. The Commissioner of Police shall take care 
that a sufficient number of officers belonging to the Police 
Force shall be in attendance upon every Magistrate sitting 
at any Police Court, for the purpose of executing all such 
orders and process as may be directed or delivered to them. 

XXIV. All summonses, subpoenas, and warrants, issued 
in any criminal proceeding by a Commissioner or Deputy 
Commissioner of Police, or by any Magistrate of Police, shall 
be served and executed within the said Towns and Stations 
by an officer of the Police Force, and by none other. 

XXV. When any warrant shall be directed or delivered 
to any such officer, unless the authority issuing it shall 
order that it be executed without delay, such Police Officer 
shall deliver the same to the superior officer in charge of the 
Division to which he belongs, who shall appoint, by endorse¬ 
ment thereon, one or more Police Officers to execute the 
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same; and every Police Officer wliose name shall be so 
endorsed thereon shall have the same powers, privileges, and 
protection, as if the same had been originally directed to 
him by name. 


XXVI. CUmsc 1.—Whoever i.s charged ^vith having pn^shment 
committed any of the offences mentioned in tliis Act, within 
any of the said Toaviis or Stations, or Avitilin the limits of 
ajiy of the ports of the said Towns or Stations, or x)f any 
navigable river or cliannol leading thereto, as such limits 
shall be defined under the provisions of Act No. XXil of 
1855 (An Act for the Regulation of Ports and Port-dues), 
may be tried summarily by a Magistrate for such Town or 
Station, and, on conviction, on his own confession, or on the 
oath of one or more credible Avitnesses, •ay be sentenced by 
such Magistrate to the punislimont hereinaftca- prescribed 
for the offence ; or, if the offence is cogiiizaole by Her Ma¬ 
jesty’s Supreme Court of Judicature, may, at the. di.scuH'tiun 
of the Magistrate, be committed for trial before such Court. 


Clmose 2.—Provided that, Avhenever any male person i>, 
<‘onvictcd before a Magistrate of any offence .summarily 
punishable under this Act Avith im[»risuiiinent, the Magistrate 
may, if the person so convicted appears to hiju to be of such 
tender years as to require puuishin'uit rather in the way of 
school discipline than of ordinary eriminal jiisdcp, .sentence 
him to corporal punishment Avitli a liglit or c.ane not. 

exceeding ten stripes on the bare buttocks, instead oi im¬ 
prisonment. 

* XXVII. Whoever steals, or attciiipt.s to steal, any 
property, or fraudulently receives any stolen property, Jiiiow- 
ing the same to be stolen, the \alu(' of avIucK ])roperty, in 
the opinion of the Magistrate, doe.s not exceed fifty Ptupecs, 
shall be liable to imprisonment, Avitli or Avithout liard labor, 
for a term not exceeding six months, or, if a male, to corpo¬ 
ral punishment not exceeding thirty stripes of a rattan. 

* XXVIII. Whoever embezzles, fraudulently misapplies 
in breach of trust, or obtains, or atlempl to obtain by false 

* • V 
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value. 
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obtaining by 
falbe pretences. 


f)r('l(‘nc(‘S, any pro[)erty, the value of which in tlie opinion 
of I ho iVIai*isf,rate does not exceed fifty Rupees, shall be 
Iiai)le lo iniprisoiiiiicut, witli or without hard labor, for a 
term not e;\ceediiig six luoiitljs. 


Summary con- 
victicn of 

accessaries. 

cfl l)v r 
MA III is<j(i, Sii.'. 
4-1*. 


* XXTX. Whoever instigates or aids the comniission of 
Ui('. oftences nnail iont'd ill the hist two preceding Sections 
shall he liable to inii)risonnieiit, v/ith or without hard labor, 
I'or iiiiyfterin not exi-eediiig six months. 


Wrongful au- 
propriatiou of 
Pfoporty loui;(I. 
If the property 
exceed tlie vtOuc 
of 50 Rupees, 
the oJfender may 
be committed 
for trial and 
punished as if 
convicted of 
larceny. 


XXX. Whoever, finding any property not m fin; 
]>ONS(‘ssi(ai of any person, takes it into his own possession, and 
(wilii inli'nt to d(‘S]>oil tile own(*r) fraudulently disposes (»f 
it, shall, if the ]>ro])ert,y chx's not in the opinion of the Ma¬ 
gistrate exc(Hi(l tin? value of fifty Rupe(\s, he liable to im- 
prisonnient, with 'or without bard lalioi*, for a term not 
exceeding six months; and if in tlie judgment of the Ma- 
glstrale the propmty (‘xeeed the vahui of fifty Rupees, may 
hti cominittiul for ti'ial to Her jVlajesty’s Supreme (.\mrt of 
Jiidleatnre; anil upon conviction in sucli tk>urt, shall be 
liabli* to be punished in tlie same manner as if lui had been 
cxnivided of siinjile larcimy, wlietliei the offence shall 
anion lit to lareen y or no(. 


T:i Bombay 
cm in ofleu (i «^rs 
rofiy be com¬ 
mitted ibr trirl 
bcfci e the Court 
of Petty Ses¬ 
sions. 


Fraudulent 
poasessious of 
stol^ property. 


XXXI. kro\ idl'd that, in th(^ Town of Bomhay, a 
Magistrate nniy commit for trial bofon^ the Court of P(‘tty 
Sessions any ])''rsoii cliarg('(l before him with* atiy of the 
offences mentioned in Sections XXVII, XXVIll, XXIX, and 
XXX of this Act ; and the said Court may, on conviction, 
sentence the offender to imprisonment, with or without hard 
labor, for a term not exceeding twelve moilthii?, and in cases 
falling under Section XXVII, if. a male, to coqioral punish 
ment not exceeding thirty stripes of a rattan.' 

XXXII—XXXIV.— liepeakd hy Act XL FT//, 18(i0. 

XXXV. CUtaf^e 1.—^V^hoever hius in his possession, of 
conveys in nny manner, any thing which may be reasonably 
suspectinl of lieiug stoical or fraudulcixfly obtained, shall, if 
he lail lo account s.itisfaclorily how he came by the same, lu* 
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liable to a penalty n^^t exceeding one hundred Bupees^ or to 
iihprisonmont, with or without hard labor, for any term not 
exceeding three months. 

Clause 2. If any person, charged with having or con¬ 
veying any thing stolen or fraudulently obtained, shall declare 
that he received the same from some other person, or that he 
was employed as a carrier, agent, or servant, to convey the same 
for some other person, the Magistrate may cause every such 
other person, and also, if necessary, every former or pi’etcndcd 
purcliaser or other person tlirough whose possession the same 
shall have passed (provided that such other person shall be 
alleged to have had possession of the same within the juris¬ 
diction of such Magistrate), to be brought before him and 
examined, and tSiall examine witnesses upon oath touching 
the same; iy^d if it appear to such MagiStriate, that any person 
so brought before him had possession of such thing, and had 
reasonable cause to believe the same to liave been stolen or 
unlawfully obtained, such person shall be liable to a penalty 
not exceeding one hundred Rupees, or to imprisonment, with 
or without hard labor, for any term not exceeding three 
months, 

XXXVI. If any property, charged to be stolen or 
fraudulently obtained, shall be in the custody of any Police 
Officer by virtue of any warrant of Magistrate, or in prosecu¬ 
tion of any charge of felony or misdemeanor in regard to the 
obtaining thereof, and the person charged with stealing or so 
obtaining possession thereof shall not be found, or shall have 
been summarily dealt with or discharged, or shall have been 
tried and acquitted, or if such person shall have been tried 
and found guilty but the property so in custody shall not 
have been included in the indictment upon which he shall 
have been found guilty, it shall be lawful for any Magistrate 
to make an order for the delivery of such property to the 
party who shall appear to be the rightful owner; or, in casi? 
the owner cannot be ascertained, then to makg such order 
with respect to the property as to the Magistrate shall seem 
meet. Provided always, that no sucl* < rder shall be any bar 
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or fenwle chil¬ 
dren under the 
ago of 14 years, 
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to tlie right of n.iiy person to sue the par^y to whom the pro¬ 
perty shall be delivered, and to recover such property froiTi 
liini by action at law, so that the action be commenced 
within two months next after such order shall have been made. 


XXXVII. Whoever commits any assault, forcible entry, 
or other injury accompanied with force, not being felony, 
against the pers^on or property of any person wliatsocver, 
shall be liable to a fine not exceeding one hundred Rupec>s, or 
to imprisonment, with or without bard labor, for any term 
not exceeding four months. And if the penalty adjudgcnl bo 
a fine, the Magistrate may award the whole or any part 
tJiereof to tlic party aggrieved by way of satisfaction for 
such injury. 

XXXVIII—XL,—Repealed hu Act XLVIII, 1860. 


XLT. Whoever, without lawful exciisi', intentionally 
causes disturbance to any assembly or procession lawfully en¬ 
gaged in the performance of religious ceremonies, shall be 
liable to a fine not exceeding five hundred Rupees, or to 
iniprisonmcnt, with or without hard labor, for a term not ex¬ 
ceeding six months, or to l)oth. 


XLII. Wliocver wilfully trei?[3asses on the premises of 
any persoi], or on any pLico used or set a])art for the per¬ 
formance of any religious ceremony, witli intent to disturb 
any person in tlie performance of any religious rite or dOro- 
mony, or to offend the religions feelings of any person, shall 
be liable to a fine not exceeding one hundred Rupees. 

XLIIL—RepeaM by ActXI^VIII, 1860. 

» 

XLIV. Wlioevcr unlawfully takes away, or detains against 
her will, any woman or female child ; or unlawfully takes, or 
entices away, or detains, any female child under the age of 
fourteen years, out of the possession, custody, or protection, 
and against the will of the liusband, parent, guardian, or 
otlicr perso)^ who has the lawful charge or government of 
such child, for the purpose of living in adultery or concu¬ 
binage with such woman or child, or for the purpose of ju'os- 
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titution, or^of deflouring her, or disposing of her in mar¬ 
riage, shall be guilty of a misdemeanor, and shall, on siinJInary 
conviction before a Magistrate, be liable to imprisonment, 
with ■ or without hard labor, for any term not exceeding six 
months, or to fine not exceeding five hundred Rupees or to 
both; or at the discretion of the Magistrate, may be com¬ 
mitted for trial before Her Majesty’s Supremo Court qf 
Judicature. 


XLV. Upon complaiift made to a Magistrate on oath 

of the abduction or unlawful detention of a woman, or of a 

female cliild under the age of fourteen years, for any of the 

purj^oses aforesaid, such Magistrate may make an order for 

tlic immediate restoration of such woman*to her liberty, or 

of such female child to her husljand, parent, guardian,or such 

other person as aforesaid, as the case maybe,, and may compel 
^ • • 

' compliance with such order, using force if necessary. 


XLVI. Any person found between sun-set and sun-rise, 
armed with any dangerous or offensive instrument whatso¬ 
ever, with intent to comn#t any felonious act; any reputed 
thief found between sun-set and sun-rise, on board any 
vessel or boat, or lying or loitering in any bazar, street, road, 
yard, thoroughfare, or other place, who shall not ^ve a 
satisfactory account of himself; any person found between 
sun-set and sun-rise, having his face covered or otherwise dis¬ 
guised, \^ith intent to commit any felony; any person found 
between sun-set and sun-rise, in any dwelling-house or other 
building whatsoever, without being able satisfactorily to 
account for his presence therein ; and any person having in 
his possession, without lawful excuse (the proof of which 
excuse shall be on such person), any implement of house¬ 
breaking, may be taken into custody by any Police Officer 
without a warrant, and shall be liable to imprisonment, with 
or without hard labor, for a term not exceeding three 
months. 


XLVII. Whoever, not being a soldier or sailor in the 
Army or Navy of the Queen or the East Tedia Company, or 


Magistrate 
may punish sum¬ 
marily, or com¬ 
mit for trial. 


Magistrate 
may compel im¬ 
mediate rentora- 
tioii of such wo¬ 
man or child. 


Apprehension 
and punishment 
of reputed 
thieves, &o. 


Penalty for 
carrying arms 
wituout authori¬ 
ty. 



182 


THK ACTS OF THE COVEENOB GENEEAL [ACT XIII. 


Penalty for 
taking spirits in¬ 
to barrackH or 
on board vesseJs 
of war. 


Or into Jail. 
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a Police Officer, goes armed with any sword, sp^ar, gun, or 
othc/offeiisive weapon, in any street, thoroughfare, or public 
place, unless ffy leave of the Commissioner of Police, shall 
be liable to be disarmed by any Police Officer; and the wea¬ 
pon so seized shall be forfeited to the Goveniment, unless 
redeemed by payment of a fine, at the discretion of the 
Commissioner, not exceeding ten Rupees. 

.XLVIIL Whoever, not being amenable to the Articles 
of War, takes, or attempts to fake, into Fort William at 
Calcutta, or Fort St. George, or into the Barracks or Buil¬ 
dings occupied by the troops composing the Garrison of 
Bombay, or into any Military Barracks, guard rooms, or 
encampments, within any of the said Towns, or Stations, or 
on board or alongside of any Vessel of War belonging to 
Her Majesty or the East India Company in the ports of the 

• • • • tl 

said Towns or Stations, any spirits or spirituous or fermented 
li(piors, or intoxicating drugs or preparations, without the 
license in writing of the Commanding Officer (unless such 
articles belong to some person ^bovc the rank of Non- 
Commissioned Officer), sliall be liable to a fine not exceeding 
one hundred Rupees, or imprisonment for any term not ex¬ 
ceeding two mouths, with or without hard labor ; and such 
li(piors, drugs, or preparations, and the vessels containing the 
same, shall be forfeited. 

XLIX. Whoever takes, or attempts to take,* without 
due penriission, or throws, or attempts to throw, into any 
Jail or House of Correction or into any public liospital, any 
spirits or spirituous or fermented liquors or intoxicating 
drugs or preparations, shall be liable to a fine not exceeding 
fifty Rupees, or to imprisonment, With or without hard labor, 
for any term not exceeding two months. 

i.— LIL — Repealed by Act XLVIII, 1860. 

LIII. Whoever being the keeper of any sucli house or 
place of public resort and entertainment, in the said Towns, 
or of any house or shop within the said Settlement of Prince 
of Wales' Island, Singapore, £ind Malacca, licensed under 
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Act XIV. of 1851, knowingly permits drunkenness or other 
disorderly behaviour in such house or place, or knowingly 
suffers any gaming whatsoever therein, %r knowingly 
permits prostitutes, or persons of notoriously bad character, 
to meet or remain therein, or wilfullv harbours or tjon- 
ceals any soldier, seaman, or apprentice, knowing, or having 
reason to believe, such soldier, seaman, or apprentice, to be 
a deserter, shall be liable to a fine not exceeding one hun¬ 
dred Rupees, and shall also be liable to forfeit his liceusc*. 


LIV. Whoever, in any place within any of the said 
Towns or Stations, wilfully harbours or conceals any seaman 
or apprentice belonging to a merchant vessel, knowing, or 
having reason to believe, such seaman or apprentice to be a 
deserter, shall be liable to a fine not exceeding one hundred 
Rupees. 


Penalty for 
harbouring de¬ 
serters from 
merchant ves¬ 
sel* 


*LV. — Mepeuled by Act XL VIII, 1860. 

liTL Whoever, being the owner or occupier, or having Penalty for 
. ^ owning, or keep- 

the use of any house, room, or place, opens, keeps, or uses jjioyed in^* am" 
the same for the purpose of gaming being carried on therein, mg house, «bc. 
and whoever, being the owner or occupier of any house or 
room, knowingly and wilfully permits the same to be opened, 
kept or used by any other person for the puipose aforesaid ; 
and whoever has the care or managcmeni of, or in any man¬ 
ner assists in conducting, the business of any ho;ase, room, 
or place opened, kept, or used for the purpose aforesaid ; 
and whoever advances or furnishes money for the purpose of 
gaming with persons frequenting such house, room, or place 
—shall be liable to a fine not exceeding five hundred Rupees, 
or to imprhioiiment, with or without hard labor, for any term 
not exceeding three months. 


LVII. Whoever is found in any such house, room, or , Penalty for be- 

. ing found play- 

place, playing or gaming with cards, dice, counters, money, a gaming, 

or other instruments of gaming, or is found there present 
for the purpose of gaming, whether playing for any money, 
wager, stake, or otherwise, shall be liable to a fine not ex¬ 
ceeding two hundred Rupees, or to impri'^onment, with or 
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without hard labor, for any term not exceeding one month ; 
and any pcrsw found in any common gaming*liouse durthg 
any gaming ^ playing therein, shall be presumed, until the 
contrary be proved, to have been there for the puiposo of 
gaming. • 


Commissioner 
or Maeistruto 
may grant war¬ 
rants to enter a 
gaming-house 
for the purpose 
of search and 
seizure. 


LVIII. If the Commissioner of Police, upon infor¬ 
mation oil (5ath, and after such enquiry as he may .tliiuk 
ru'c^'ssary, has reason to -believe that any house, room, or 
place is used as a common gaming-house, he may, by bis 
warrant, give authority to any Inspector or supcj-ior officer 
of Police to enter, with such assistance as may be found 
necessary, by night or by day, and by force if necessary, any 
such bouse, room, or other place, and to take into eus^ily 
all poisons whom be finds therein, whether or not then 
actually gaming; and to seize all instruments of gaming, and 
all monies, and securities for money, and articles of <valu(‘ 
reasonal)ly suspected to have been used or iuteiidod to lx* 

m 

qsed for the pinpose of gaming, whieli arc found therein, 
and to search all j^arts of the house, room, or place wliich h(‘ 
shall have so entered, when he lias reason to believe that 
any instrnmeiits of gaming arc concealed therein, and also 
the persojis of those whom he so takes ijito custody, and to 
seize and take possession of all instruments of gaming found 
upon such search. 


LIX.—Repealed by Act XLVIII, 18G0. 


On conviction 
lor keeping a 

f caming-liouse, 
nstruments of 
gaming to be 
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turned. 


LX. On conviction of any jicrsou fortceeping any such 
« 

common gaming-house, or being present therein for the 
purpose of gaming, all the •instruments of gaming found 
therein shall be destroyed by order of the Magistrate, who 
may also order all or any of the securities for money and 
other articles seized, not being instruments, of gaming, to be 
sold and converted into money, and the proceeds thereof, 
with all monies seized therein, to be forfeited, or, in his 
discretion may order any part thereof to be returned to 
the persons appearing to have been severally thereunto 
entitled. 
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LXI. It shall not be necessary, in order to convict any 
person of keeping a common gaming-house, or of being 
concerned in the management of any commdfi gaming-house, 
to prove that any person found playing at any game was 
playing for any money, wager, nr stake. « 

LXIL Ally person who shall have been concerned in 
gaming contrary to this Act, and who shall be examined as 
a witness before a Magistrate on the trial of any person for 
a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall make true 
and faithful discovery, to the best of liis knowledge, of 
all things as to which he shall be so exaniined, and who 
shall thereupon receive from the said Magistrate a certificate 
in writing to that effect, shall be freed from all prosecutions 
under this Act for any thing done before .that time in res- 
pcci^ of such gaming. 

LXIII. Nothing in the foregoing provisions of this Act 
contained shall be held to apply to any game of mcr(i skill 
played at licensed Hotels, Taverns, or Eating-houses, or places 
of public resort. 

LXIV. Whoever, by any fraud or unlawful device, or 
ill-practico in playing at or with cards, dice, or otlior game, 
or in bearing a part in the stakes, wagers, or adventures, or 
in betting on the sides or hands of them that do play, or in 
wagering on the event of any game, sport, pastime, or exer¬ 
cise, wins from any other person, for himself or any other or 
others, any sum of money or valuable thing, shall be deemed 
guilty of obtaining such money or valuable thing from such 
other person by a false jjf etence, with intent to cheat or defraud 
such person of the same, and being convicted thereof, shall 
be liable to punishment accordingly. 

LXV. The Magistrate may direct any portion, not ex¬ 
ceeding one-fourth, of any fine which shall be levied under 
Sections LVI and LVII of this Act, or any part of the monies 
or proceeds of articles seized #ind ordered to be forfeited un¬ 
der Section LX to be paid to an infomiei 
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LX VI. A Police Officer may apprelioiid without war¬ 
rant any person fouinl gaming with cards, dice, coiftiters, 
money, or other instrui|ient.s of gaming in any j^iiblic street, 
place, or thoroughtarc, or publicly figliting cocks, or present 
as a spectator of such cock-fighting ; any such person shall be 
liable to a fine not exceeding twenty Rupoesjibr to imprison¬ 
ment, with or without hard labor, for any term not exceeding 
one month, and such intruments of gaming and money shall 
be forfeited. 

LXVIT.—.Rfpealed by Act XLVIIT, ISGO. 

LXV^III. If any property, regarding which written or 
printed information shall be giv^cn by any Police Ofticcr to 
any pawn-l)roker or dealer in second-hand property or money’ 
changer as having been stolen, embezzled, or fraudulently 
obtained, shall then l>c or tlun-eaftcT come into the }X)Ssessioii 
of or be offered in pawn or for saJe or cliaugo to such pawn¬ 
broker, d(‘aler, or nioney-chang(‘r, he shall, witliout un- 
necessary delay, giv^i". inronnatioii to the C^omniissioner of 
Police or at the Police (.)fii(ai, that certain propiu’ty answering 
the (l(‘Scriptiou of the said ])ro]H‘rty was ofiered to him, or is 
in his jiossession, aud sliall also state the name and address 
given by tin; party by whom the same was offered, or from 
wliom the same was offeja‘d, or from whom tlie same was 
received, under a penalty not tixceediiig fifty Rupees for each 
and every such neglect or offence ; provided always, that in 
the case of wearing apparel or other articles which it maybe 
difficult for such pa\vnd»rokcr or dc'alcr to trace out and 
identify, no fine shall be exigible in respect of not report¬ 
ing such articles, unless it shall a])pear to the Magistrate that 

such articles had been knowingly co^poaled by such pawn- 

* 

broker or dealer. 

LXIX. If any pawn-broker or dealer in second-hand 
goods or worker in gold or silver, after receiving informa¬ 
tion of the theft or the embezzling or the fraudulent dis¬ 
posal of any metals, goods, or articles of whatsoever 
description, melts, alters, defaces, or puts away the same, 
or causes the same to be melted, altered, defaced, or put 
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away, without liaving proviously received the permission 
of the Commissioiier of Police, and it shall be found tliafc 
such metals, goods, or articles stolen, embezzled, or 

fraudulently disposed of by the person from whom such 
pawn-broker, dealer, or worker rccoiv(3d tiie same, or by any 
other person, and in such case it shall be held that such 
pawn-broker, dealer, or worker kmuv that such metals, goods, 
or articles were stolen, eml)ozzled, or fraudejcmtly disposed 
of, and such pawm-brokor, dealei-, or worker shall be proceed¬ 
ed against according to law as a niceiver of stolen goods, or 
as being a party to the fraud, and punished accordingly ; and 
no other evidence of his guilt shall be. nectssary than ovidenco 
of such melting, altei-ing, defacing, or puttuig aw^ay, after 
receiving informatioti as aforesaid. 

LXX. Whoever manufactures Gunpowder, or, without 
a license from the Commissioner of Police, lias in Ins pos¬ 
session, in any house, shop, warehouse, or other building, at 
any one-time, a greater (piaiitity of Gunpo\vd(‘r than ten 
pounds, shall be liable to a, line not exceeding five hundred 
Rupees, and also to forfeit such Gunpo\vder so mauuhxc- 
ttircd or possessed, together with the vessel or rccciptacle 
in winch it may be contained. 

LXXI. The Commissioner of Police may grajit to aiiy 
person a license for the sale or keeping in deposit of any 
quantity of Gunpowder not exceeding lilty pounds, on such 
conditions, and for such term, ]iot cxcofuling one year, as 
•shall be specific'.d in the license; and ai^ person who shall 
be guilty of a breach of any of the conditions, shall, on convic¬ 
tion before a Magistrate, be'liable to a fine not exceeding 
two hundred Ilnpecs, and to forfeit all Giinpowdcir so kept 
in deposit conlrary thereto, and the vessels containing it, 
and also, in the discretion of the Magistrate, or of the Com¬ 
missioner, to forleit his license. 

LXXII. The Commissioner of Police may grant, to any 
person a license for the transit and carrying of Gunpowder 
from one place to aiietlier, in such nuuiner and in such quan> 
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tity as he may deem advisable ; and any person, not being^ 
duly licensed in that behalf, who carries or conveys a greater 
quantity of Gunpowder than one pound from one pldce to 
another, shall be liable^o a fine not exceeding fifty Rupees. 


Commissioner 
may isaue war¬ 
rant to search 
for Gunpowder, 
dco- 


Act rot to op' 
p]y to Govern¬ 
ment powder, 
& 0 - 


LXXIII. The Commissioner of Police, on credible in¬ 
formation laid before him on oath, may ilkie his warrant 
authorizing a Police Officer to search in the day-time any 
house, shop, magazine, or other building or place in which he 
has roasonable ground to suspect that any Gunpowder is 
mannfactured, sold, or kept, or any boat, carriage, cart., or 
other vcliicle in which any Gunpowder may be suspected to 
)je carried, or any ^person suspected of carrying the same 
contrary to the provisions of this Act; and all Gunpowder 
found on such search shall, together with the vessels or re¬ 
ceptacles .ill which it may bo stored, be immediately seized | 
and kept, pending the judgment of a Magistrate. 

Sections shall 

exte]id to any Government magazine, or store, or building 
for the making or deposit of Gunpowder under the autho¬ 
rity or for the use of the Government, or to any Gunpowder 
belonging to Her Majesty or the East India Company. 


LXXIV. None of the four last preceding 


LXXV—LXXVT—Itcpcalcd hy Act XLVHLimQ, 


The regulation 
of public proces- 
H1011S, Aco pnd of 
oarriages and 
persons at places 
of public resort. 


Uecn^ea for 
use of musio in 
street. 


LXXVIT. The Commissioner of Police, from time to 
time as occa^^ion may recjuire, may, subject to the orders of 
the Local Government, make rules for tlic conduct of all 
assemblies and processions in the public roads, streets, or^ 
thoroughfares, prc.fcribing the routes hy which, and the 
times at which, such processions may pass ; and for keeping 
order in the public roads, streets, thoroughfares, ghauts, and 
landing-places, and all otlier places of public resort, and 
preventing obstructions thereof on the occasion of such as¬ 
semblies and processions; and in the neighbourhood of places 
of worship during the time of public worship ; and in .any 
case when the roads, streets, or thoroughferes, ghauts or land¬ 
ing places may be thronged, or may be liable to be obstructed ; 
and may give licenses for the use of music in the streets oi\ 
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the occasion of native festivals and ceremonies; and every 
person opposing or not obeying the orders so issued by theCoin- 
missi^er of Police, or violating the cqpditions of such license, 
shall be liable to a fine not exceeding one hundred Rupees. 

LXXVIIL—Repealed by Act XLVIII, 1860. 

LXXIX. ^he Commissioner may refuse to register any 
boat, or may cancel the registration thereof whenever it may 
appear to him to be in an unsafe state. 

LXXX. Whenever any accident shall occur to a regis¬ 
tered boat, attended with loss of the life of any one of the 
crew or passengers, the manjec, or, if the manjee be not 
forthcoming, the owner of the boat, sliall report the circum¬ 
stances at the Police Office ; and if the manjec or the owner, 

. as the case may be, without lawful excuse, neglect or delay 
%o make such report, he shall be liable to a* fine not exceed¬ 
ing fifty Rupees, 

LXXXL—Repealed by Act XLVIII, 1860. 

LXXXIL—Repealed as above. 

LXXXIII. WHioever destroys, injures, or disturbs any 
lamp-post, lamp-bracket, or lamp, or extinguislies any light 
tlierein, or abstracts or takes away any oil or other matter 
or thing therefrom, shall be liable to a fine not excecdijig 
twenty Rupees, or, in defiuilt thereof, to imprisonment, with 
or without hard labor, for a term not exceeding fourteen 
days; and if the lamp-post or bracket or lamp belong to tlie 
Municipal Commissioners, the fine, if realized, shall be paid 
to the Municipal Fund. 

LXXXIV. Whoever wilfully and indecently exposes his 
person, or commits a nuisance, by easing himself in or by the 
side of or near to any public street or thoroughfare or places 
shall bo liable to a fine not exceeding ten Rupees, or, in 
default thereof, to imprivsonment, with or without hard labor, 
for fourteen days. 

LXXXV. Whoever, in any public road, street, tho¬ 
roughfare, or place, begs or applies for alms, or exposes or 
exhibits any sores, wounds, bodily ailm^ip' or deformity, with 
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the (»bject of exciting charity, or of obtaining alms; or 
whoever seeks for, or obtains alms, by means of any false 
statc'ineiit or pretences, shall be liable to imprisonment with 
or without liard labor, for any term not exceeding one month- 


Police Officer LXXXVI. Any Police Officer may arrest, without a 

may arrest with- . . . ^ 

out warrant on warrant, any person committing, in his view, any offence 
view of offence. . i . a ' 

against this Act. 


I 4 XXXVII. Any Police Officer may take into custody^ 
without warrant, any person who is charged with committing 
an aggravated assault, in every cam) in which he sliall liave 
good reason to believe that such assault has been committed, 
. although not in his view, and that by reason of the recent 
commission of the offence, a warrant could not have been 
obtained for the apprehension of the offender. 


Police offleora 
may arrest with¬ 
out warrant per¬ 
sons cfiarged 
with recent ag- 
gravatod assault. 


Apprehension 
of offenders by 
private indivi¬ 
duals. 


LXXXVIir. * Whoever commits an offence on or with 
respect to tlie person or property of arwthor, or, in commit¬ 
ting an offence mid or this Act injures or damages the person 
or property of another, may, if his name and address be 
unknown, 1)C apprehended by tlie person injured, or by any 
person who may lie using the properly to Avhich the injury 
may be done, or by tlie servant of either of such persons, 
or by any person authorized by or acting in aid of him, and 
may be detained until lie give his name and address and 
satisfy sucli^person tliat the name and address so given arc 
correct, or until he can be delivered into the custody of a 
Police Officer. 


Penalty for 
forcibly reai st¬ 
ing such appre- 
h«usion. 


Person taken 
into custody 
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House, until 
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bailed. 


LXXXIX. If any person lawfully apprehended under 
tlie last preceding Section sliall asv^aidt or forcibly resist the per¬ 
son hy whom he shallbc so appi’ehended, or any person acting 
in his aid, he shall be liable to a fine not exceeding 200 Rupees. 

XC. Every person taken into custody without a war¬ 
rant by a Police Officer shall be taken to the Stiition House, 
in order that such person may be detained until he can bo 
brought before a Magistrate, or until he shall enter into 
recognizances, with or without sureties, for his appearance- 
before a Magistrate. 
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XCI. WJieuevor any person is brought to a Station 
House charged with any offence against this Act, other tlian 
^ a felony ; or whenever a person charged witl) a felony is in 
the custody of any Police Officer witliout a warrant—it shall 
be lawful for the officer in cliargc of such Station House, or 
any superior officer of Police, if he shtill deem it prudent, 
and, in the case of felony if he shall deem it probable that 
the person is falsely acciised, to onlarge such person on his 
own recognizance, with or without sureties, couditioiv'd as 
hereinafter mentioned* 

XCIL Every recognizance so taken shall be without 
fee or reward, and shall l>e conditioned for the appearance 
of the person thereby bound before a Magistrate at his next 
sitting, and the time and place of aj)p(]arance. and the sum 
thereby acknowledged (not exceeding one t)iousaiuh Pvupcies) 
shall be specified in the said recognizance, or in tlie condition 
thereof; and the offidbr taking the recognizance shall enter 
into a book, to be kept for the purpose, the name, residence, 
and occupation of tlic party, and his surety or sureties, (if 
any),’entering into sucli rccognizauce, tog(jt.lier with the con¬ 
dition thereof, and the sum tlieroby acknowledged, and shall 
return every such recognizance to tlie Magistrate present at 
the time and place when and where the party is bound to 
appear. # 

XCIIL If infoinnation shall bo given on (fath to the 
Commissioner of Police, or to a Magistrate, that there is rea¬ 
sonable cause for suspecting that any tiling stolen or unlaw¬ 
fully obtained is concealed or lodged in any dwoUing-house, 
building, or other place, or any shij) or vessel, the Commis¬ 
sioner or the Magistrate, by special warrant under bis hand 
directed to any Police Officer,'may cause such dwelling-house, 
building, or other place, or ship or vessel, to be entered and 
searched at any time of the day, or by night if power fefr 
that purpose be given by such warrant; and the said Com¬ 
missioner or Magistrate, if it shall appear to him necessary, 
may empower such Police Officer, with such ^assistance as 
may^ be found necessary, (such offic er having previously 
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mado known his authority), to use force for the effecting of 
such entry, whether by breaking open doors or otherwise; 
and if, upon search thereupon made, such thing shall be ■ 
found, then to convey the same before a Magistrate, or to 
guard the same on the spot until the offenders are taken be¬ 
fore a Magistrate, or otherwise dispose thereof in some place 
of safety ; and moreover to take into custody, and carry be¬ 
fore the said Magistrate, every person found in such house or 
place,»or ship or vessel, who shall appear to have been privy 
to the deposit of any sucli thing, knowing or having reason- 
abJe cause to suspect the same to have been stolen, or other¬ 
wise iinTawfully obtained. 

XCIV. If information .shall be given to any Officer 
of Police not -below the rank of Inspector, that there is rea¬ 
sonable cause for.suspccting that any stolen property is con¬ 
cealed or lodged in any dwelling-house or other phice, and he 
shall have good grounds for believing,*that, by reason of the 
delay in obtaining a search-warrant, the property is likely to 
be removed, the *said officer, in viitiie of his office, may search 
for specific articles alleged^o have been stolen in the houses 
and places specified ; provided always, that a list of the arti¬ 
cles stolen or missing be delivered or taken down in wilting, 
with a declaration stating that the robbery has been commit¬ 
ted, and ^hat the informant has good ground to believe that 
the property is deposited in such house or place ; and provid¬ 
ed further, that the person who lost the goods or his repre¬ 
sentative accompany the officer in the search. 

XCV. Upon any infonnation or complaint, which need 
not be upon oath, laid or made "before a Magistrate of Police, 
of any matter which such Magistrate is by law authorized 
to hear and determine summarily, he may summon the person 
charged to appear at a time and place to be mentioned in the 
summons ; and if such person shall not appear according to 
the tenor of the summons, the Magistrate, upon proof of the 
service of the summons, may proceed, in all cases which are 
not of a criminal nature, if no sufficient cause shall be shown 
for the non-appearance of the person charged, to hear* and 



OF INDIA IN COUNCIt* 



IQS 


determine the case in his absence; such cases and in 
all criminal cases, may, if he think fit, upon oath being made 
before him substantiating the matter of >such information 
or complaint to his satisfaction, issue his warrant for appre¬ 
hending and bringing the person charged before him or some 
other Magistrates in order that the said information or 
complaint may be heard and determined. Provided always, 
that the prosecution for any offence not of »a criminal na¬ 
ture, punishable upon summary conviction by virtue of this 
Act, shall be commenced witliin tliree months after the com¬ 
mission of the offence, and not otherwise. 


XCVI. Every sucli summons shall be served by deliver¬ 
ing the original or a copy thereof to the person charged, or 
by leaving the same at his usual place of abode with some 
adullr male member or servant of his family. 


XCVII. A Magistrate may, without iss\uing any sum¬ 
mons, fortliwith issue his waiTant for the apprehension of 
any person charged with any offence cognizable before him, 
whenever good grounds for so doing shall be stated on oath 
before him. 


XCVIII. A Magistrate may summon any person with¬ 
in his jurisdiction to appear before him, at a time and place 
appointed, as a witness in any matter cognizable by the 
Magistrate, and to bring with him any document or thing 
that may be required relating to any offence with which any 
person is charged before him; and may administer to snch 
person an oath to testify the truth in such matter. If any 
person so summoned shall, without reasonable excuse, refuse 
or neglect to appear at the time and place appointed for 
that purpose, the Magistrate may (after proof upon oath of 
the summons having been served upon such person either 
personally or by leaving the same at his usual place of abode 
with some adult male member or servant of his family) issue 
a warrant to bring such person before him to testify as 
aforesaid. If, on the appearance of the person summoned, 
either in obedience to the summons or by virtue of a warrant, 

2 A 
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he shall refuse to dbe examined upon oath, or to answer 
all such (|uestions as shall be put to him, or to produce any 
Hiich document or thing, witlnj^ut offering a good excuse for 
such refusal, lie shall be liable to a fine not exceeding fifty 
Rupees, or the Magistrate may cornet such person to prison, 
there to remain for any time not exceeding one month, unless 
he sliall sooner stihmit himself to be sworn or examined, or 
to jiroduce th6 document or thing required. 

H^CIX.—Repealed hy Act XLVIII, 1860. 

C. Whoever commits perjury in any judicial proceed¬ 
ing before a Magistrate, may be committed by such Ma¬ 
gistrate for trial before Her Majesty’s Supreme Court of 
J udicature. 

Cl* The Magistrate may, from time to time, adjourn 
the hearing of any information* or complaint to a certain 
time and place to be then appointed and stated in the pre¬ 
sence and hearing of the iiarty or parties, or their respective 
counsel, attorneys, or agents then present, and in the mean¬ 
time the said Magistrate may suffer the defendant to go at 
large, or may discharge him upon his entering into a recogni¬ 
zance, with or without surety or sureties, conditioned for his 
appearance at the time and place to which such hearing or 
further hearing shall be adjourned ; and, in default of such 
recognizanfje, or if the offence with which such person is 
charged is not a bailable offence, may detain him in custody ; 
and if, at the time or place to which such hearing or further 
hearing shall be so adjourned, either or both of the parties 
shall not appear personally, or .by his or their counsel, attor¬ 
neys or agents respectively, before the said Magistrate, or 
such other Magistrate as shall ‘then be there, it shall be law¬ 
ful for the Magistrate then there present to proceed, in cases 
which are not of a criminal nature, to such hearing or further 
hearing, as if such party or parties were present; and in all 
cases where the prosecutor or complainant shall not so appear, 
the said Magistrate may dismiss such information or complaint, 
with or without costs, as to such Magistrate shall seem fit. 
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CII. It shall be lawful for any AJagistrate, who shall 
hear and determine any information or complaint, to awai’d 
f?uch costs as to him shall seem meet, to be paid to or by 
either of the parties to the said charge or complaint; and 
such costs shall be refigverable in the manner hereinafter 
provided for levying fi®. 

CIII. In every case in which any person shall be given 
in charge to a Police Officer, or in winch any' information or 
complaint of any offence shall bo laid or made before any 
]V1 agistiatc, and shall not be further prosecuted, or in which, 
if further prosecuted, it shall appear to the Magistrate by 
wliom the case shall be hoard that there was no sufficient 
ground for making the charge, the Magistrate shall have 
power to award such amends, not exceeding fifty Rupees, 
to bo paid by the informer or complainant to the party 
informed or complained ^gainst, for his? loss of time and 
expenses in the matter, as to the Magistrate Sliall secip meet. 
Such amends shall be recoverable in the manner hereinafter 
provided for levying fines. 

CIV. It shall be lawful for any person to compromise 
any of the offences specified in this Act, not being felonies, 
after complaint thereof has been made; provided that the 
offence is of such a nature as the injured party might have 
sued and recewered damages for in an action at law. 

GV,—RepeaUd hxj Act XLVIII, 1860. ' 

CVI^ No distress levied by virtue of this Act shall be 
deemed unlawful, nor shall any party making the same be 
deemed a trespasser, on account of any defect or want of 
form in the summons, conviction, warrant of distress, or other 
proceeding relating thereto, nor shall such party be deemed 
XI trespasser ah initio on account of any irregularity after¬ 
wards committed by him ; but all persons aggrieved by such 
irregularity may recover full satisfaction for the special dam¬ 
age ill any Court of competent jurisdiction. 

evil. If any person, upon entering into such recogni¬ 
zance as is by this Act authorized to be taken, do not after- 
wai-ds appear pursuant to such reccgnizancc, the Magistrate 
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before whom he ought to have appeared shall certify the fact 
of such non-appearance on the back of the recognizance, and 
thereupon the sum thereby acknowledged shall be x-ecover- 
able in the manner provided by this Act for levying fines., 

CVIII. Clause 1.—Every Mdpfetrate of Police shall 
have the same authority to require persons to enter into re¬ 
cognizances to ^keep the peace or to be of good behaviour as 

may lawfully be exercised by a Justice of the Peace. 

« 

Clause 2.—If any person who has entered into a recog¬ 
nizance in any amount not exceeding Rupees 200, to keep 
the peace or to be of good behaviour, before any Magistrate 
of Police or any Justice of thfe Peace, by any act forfeits such 
recognizance, the Magistrate or other authority before whom 
he may be convicted of any act by which such recognizance 
is forfeited, shall, when applied to, certify any such conviction 
on the back a'f such recognizanl^, and thereupon the sum 
thereby acknowledged to be due by such person shall be re- 
coevrablc in thc^ manner provided by this Act for levying 
fines. 

Clause 3.—Whenever it shall be shown to the satisfac¬ 
tion of a Magistrate of Police, cither by the production of 
such certificate of conviction as is mentioned in the preced¬ 
ing Clause or otherwise, that any such recognizance is for¬ 
feited, the jy^agistrate, if he think that proceedings should 
be had against the sureties, shall give notice to them to pay 
the sums which by their recognizances they have respectively 
acknowledged themselves to owe, or to show cause on a day 
to be named in such notice, why the said sums should not 

I 

be paid ; and if no sufficient cause shall be shown, the said 
sums shall be recoverable in the manner provided by this 
Act for levying fines. 

CIX. All powers and authorities conferred on a Ma¬ 
gistrate of Police by this Act, relating to the issue of sum¬ 
monses and other process, to enforce the attihdance of pro¬ 
secutors, defendants, and witnesses, and to the issue of 
warrants of distress and commitment, shall bo exercised by 
the Court of Petty Sessions at Bombay, cyxd all summonses 
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to parties to appear before that Court may issue under the 
signature of any Magistrate or of the Clerk of the Court. 

CX. Any Magistrate, in cases adjudged summarily 
under the provisions of Sections XXVII, XXVIII, 5iLXIX, 
and XXX of JJiis Act, cause the judgment to be drawn 
in the form (B) hereinafter provided, or to the like effect. 

CXI. No conviction, order, or judgmejit of any Ma¬ 
gistrate, or in Bombay (ff the Court of Petty Sessions^ shall 
be quashed for error of form or procedure, but only on the 
merits ; and it shall not be necessary to state on the face of 
the conviction, order; or judgment, the evidence on which 
it proceeds ; but the depositions taken, or a copy of them, shall 
be returned with the conviction, order, or judgment, in obedi¬ 
ence to any writ of certiorari ; and if no jurisdiction appears 
on the face of the conviction, order, or judgment, but^he depo¬ 
sitions taken supply that dftfect, the conviction, order, or judg¬ 
ment shall be aided by what so appears in such depositions. 

CXIL—Repealed by Act XLVIII, 1860. • 

CXIIL Whenever any person dies intestate within 
any of the said Towns or Stations leaving moveable property 
therein under two hundred Rupees in value, which property 
is, in the absence of any person entitled thereto, taken charge 
of by the Police for the purpose of safe custody, it shall be lawful 
for the Commissioner of PiSlice to order the said •property to 
be delivered, without letters of administration taken out, to 
any person claiming to be entitled to the whole or any part 
thereof; provided he shall be satisfied of tlie title of the claim¬ 
ant, and of the value of the property, by the oath or affinnation 
of the claimant, or by such other evidence as he may require. 

CXIV. The Commissioner of Police may, at his discretion, 
before making any order under the preceding Section, take 
such security as he may think proper for the due adminis¬ 
tration and (^tribution of sucTi property. And nothing 
hereinbefore obtained shall affect the right of any person to 
recover the whole or any part of the same from the person to 
whom it may have been delivered puisurnt to such order* 


Form of Judg¬ 
ment. 


Conviction to 
be quashed on 
merits onlT*. 
Form of oonvio- 
tion,&o. 


Moveable pro¬ 
perty of persOL>8 
dyins; intestate, 
under two hun¬ 
dred Bupeeil in 
vfidue. 


Commissioner 
may taku seourl- 
ty for due adfl^- 
nistration of ouch 
property. Pro* 
vlso. 



198 THE ACTS OF THE GOVERNOH QENEBAL [ACT Xllt. 


Stray dogs to 
be killed at cer¬ 
tain appointed 
periods. 


Foreign De¬ 
serters. 


Oommence- 
zneut of Act. 


CXV.—Repealed by Act XLVIII, 1860. 

CXVI. It shall be lawful for the Commissioner of 
Police, by order in writing to be affixed at the principal 
Police Stations, and also to bo published in some public 
newspaper, to appoint from time to time oertaiu periods 
within whicli any dogs found straying in the streets or beyond 
the enclosure^ of the houses of the owners of such dogs, 
may be destroyed. • 

CXVII. Any Magistrate, upon an application being 
made to him by tlio Consul of any Foreign power to which 
the Foreign Dos('rters’ Act (l8o2) has by an order of Her 
Majesty in Council lieen, or shall hereafter bo, declared to bo 
applicable, and upon complaint on oath of the desertion of 
any seaman, nob being a slave, from any ship of such Foreign 
power, may, until* a nwocatioii of such order in Council shall 
have been publicly notified, issue his warrant for the ap¬ 
prehension of any such Deserter, and, upon due proof of the 
desei’tion, may, order him to be convoyed on board the vessel 
to wliieh ho belongs, or, at the instance of the Consul, to be 
detained in custody till the vessel.is ready to sail, on deposit 
being first made of sueli sum as the Magistrate shall deem 
necessary for the subsistence of the Deserter during such 
detention ; provided that tlie detention of such Deserter 
shall not be continued b()yond twelve weeks. 

CXVIII. This Act shall commencc^nd take effect from 
and after the 1st of November 1856. 

SCHEDULE. 

LA.WS REPEALED. 

So much of Section CLIX of the Statute 88 George III, 
Chapter 52, as relates to the sale of Arrack or otlicr spiritu¬ 
ous liquors, and to the punishment of unlicensed tnxders in 
spirits or spuituous liquorS, as is now in iR any of the 
Towns or Factories'therein mentioned. 

Act No. XXII of 1840, entitled An AcUfor thfe punish¬ 
ment of Vagrants within the towns of Calcutta and Madras 
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and the islands of Bombay ond Colaba extorting alms by 
offensive and disgusting exhibitions and practices.” 

Calcutta. 

Act No. XXI of 1839, entitled *^An Act for the trial 
of prisoners cjiargcd with tlie commission of certain petty 
offences in the Town of Calcutta and on the River Hooghly.” 

Act No.^III of 184*2, entitled An Act for extending 
the provisions of .^t XXI of 1839, to certain potty thefts, 
not being cases of simple larceii}^” '• 

Section XII of Act No. XI of 18 49, entitled ^^An Act 
for securing the Abkarcc Revenue of Calcutta.” 

Act No. XIII of 1852, entitled '"An Act*for consolidat¬ 
ing and amending the regulations of the Calcutta Police.” 

Madras, 

A Rule, Ordinance, and Regulation called A Regula¬ 
tion for establishing an efficient system of Police.” 

A Rule, Ordinance, and Regulation called " A Regula¬ 
tion for apprehending and punishing idle and disorderly 
persons.” 

A Rule, Ordinance, and Regulation called A Regulation 
for the j>revolition and punishment of dishonest practices, of 
the misconduct of servants, and of affrays and other mis¬ 
demeanors.” 

A Rule, Ordinance, and Regulation called " A Regidaliou 
for granting Licenses to Vendors of Spirituous and other 
Intoxicating Licpups.” 

A Rule, Ordinance, and Regulation called A Regulation 
for registering and controlling Gold and Silver-smiths, Shroffs, 
Hawkers, China bazar-men. Shop-keepers, Second-hand Heal- ^ 
ers, Shijiping Dubaslies, Head Cooly-men, Head Bandy-men, 
Head CarpHiiters, Smiths, Bricklayers, Tailors, and all Head¬ 
men of Maistrees in every other trade or occupation.” 

A Rule, Ordinance, and Regulation calle*d " A Regulation 
for Markets.”^ 

A Rule, Ordinance, an<l Regulation called " A Regulation 
for rat^g tli® wages of Coolies, Artificers, and Workmen of 
eyery description,” 
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A Rule, Ordinance, and Regulation called ** A Regulation 
for punishing the offences of Boatmen.” 

A Rule, Ordinance, and Regulation called A Regulation 
for preventing accidents from the negligence of the persorfs 
in charge of Horses, Carriages, Carts, or other conveyances.” 

Act No. VIII. of 184?9, entitled An Act for assimilating 
the penal jurisdiction of Police Magistrates at Madras to that 
of Justices ofrthe Peace at Calcutta,” • 

Sections III. and V. of Act XXII. of 1837- 

Section XII. of Act No. XIX. of 1852, entitled An Act 
for securing the Abkaree Revenue of Madras.” 

Bombay. 

Rule, Ordinance, and Regulation II. 1812, called A' 
Rule, Ordinance, and Regulation for vesting a control in the 
bale of Arrack or other spirituous liquors beyond the limits 
of the town of Bombay, and on the island generally, in His 
Majesty^s Justices of the Peace.” 

Rule, Oidinance, and Regulation I. 1813, called A. 
Rule, Ordinance, and Regulation for compiling those who 
are able to support their infant relations, and for subjecting 
the numerous aliens who pass over to the Island of Bombay 
from the Marhatta territories, to certain restrictions.” 

Rule, Ordinance, and Regulation II. 1813, called ^^A 
Rule, Ordinance, and Regulation to diminish the number of 
Paiiah Dogs, having no owners, on the Island of Bombay, and 
to authorize'^ the erection of public pounds for animals stray¬ 
ing or trespassing on the public streets or j|pads of the Island, 
or on the grounds of the inhabitants thereof.” 

Rule, Ordinance, and Regulation I. 1814, called A Rule, 
Ordinance, and Regulation for vesting any two of His Majesty's 
Justices of the Peace with power to decide on all disputes 
arising between Masters and 'Mistresses and ftiy of their 
household servants, Hamauls or Palanqueen-bearers, and for 
empowering either of the Magisti ates of Police to decide sum¬ 
marily on acts of miscarriage and ill-behaviour requiring 
moderate though immediate correction. 

Rule, Ordinance, and Regulation 1.1815, qglled Rule, 
Ordinance, and Regulation for vesting in His Majesty’s Jus- 
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. tices of the Peace a general control over the sale of Tochly 
and all other fermentetl ^ intoxi<jriting liqiioi*s throughout 
the Island of Bombay.” 

Rule, (Ordinance and Regulation I. 1818, called ‘"A Rule, 
Ordinance, and Regidation to repeal Rvdc, Ordinance, and 
Regulation fl. 1815, and to make more effectual provisions 
for widening the wheels of Carts, Hackeries, and other native 
conveyances.” • 

So much of Rule, Ordinance, and Regul.ation 1,^1820, 
called “ A Rule, Ordinance, and Rogulatio^i for esLaldishing an 
effective control over the Shipjiing resorting to tlie jiort of 
Bomhay, for j:>reveiiting tl:e <lesortion of tlie ci*ciw of .Shi, )S, 
the Europ^*an soldiers of the Garrison offering tliemselves a,.s 
seamen, and for the lieitc'r security of the harlionr an<l dock¬ 
yard of Bombay,” as is now in force. 

So much of Rule, Ordinance, and Regulation T. 1821, 
called ""A Ride, Ordinance, and RegiTlation for modifying the 
provisions of Rule, Ordinance, and Regulation 1. of 1820, 
relating to Balla|||^for Ships,” as is now in force. 

So much of Rule, Ordinance, and Rcigulation IT. 1827, 
calledA Rule, Ordinance, and Regulation for betl er dc'finiiig 
and extending the powers an<l jurisdiction of the Court of 
Petty Sessions, and of Magistrates of the Police*; and for 
amending and consolidating into one Rule, Ordinance, and 
Regulation, sundry provisions relating to such powers and 
jiu'isdiction,” as is now in force. 

Rule, Ordinance, and Regulation L 183 b cilUed Rule, 
Ordinance, and Regulation for repealing Pities 1st, 2nd, and 
3rd of Rule, Ordinance, and Regulation II of 1827,” except 
Articles I, H, V, VJ, VIT, and VIH of TiLh^ TT (relating to ^ 
the constitution of the CV)nrL of IVtty ^Sessions,) so lar as 
they arc now in lorco. 

So much of Act No. VIII of 1836, as relates to any law 
hereby repealed. 

Act No. XVIIT of 1840, entitle<l An Act to regulate 
the granting and withholding licenses for tlr? sale of Liquors 
within tlie Islctnds of Bombay and Colaba.” 

2 13 
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Act No. TII of 1841, entitled An Act for the trial of 
piisoiiers charged with tl>e commission of cei^ain offences 
will till the Islands of Bombay and Colaba, and the Harbour 
of Bombay.” 

Act No. TX of 3 851, entitled An Act for the prevention 

V 

of Gainl)ling in Bombay.” 

Sciilcitienl of Prhice of Wales* lidand, Singapore, 

and Malacca. 

« 

Act No. HI of 1817, ontillc<l An Act to provide for 
tli(i apjjointnicnt of Constables and Peace Officers at the 
Settlement in tlio Straits.” 

Act No. XIV of 1850, entitled "" An Act for assimilating 
llio penal jurisdiction of Police Magistrates at the Straits’ 

SelileiiKMits to that of Justices of the Peace at Calcutta.” 

* 

A(*t No. XL of 1850, entitled An Act for licensing 
Pa.wn-brok(‘rs in tlie Settlements of Prince of Wales’ Island, 
Singapore, and Malacca,” except Sections II and III. 

Acf. No. XXXIV of 1852, entitled An Act for the pre¬ 
vention of (Jambling in the Settlement offlrrince of Wales’ 
Isla-ud, Singapore, and Malacca.” 

Section VIII of Act XIV of 1851, entitled An Act 
for consolidating the laws for collecting a Rcivenue of Kxcise 
on s[)ii ituons litjuois and intoxicating drugs in the Settlement 
of Prince of Wates’ Island, Singapore, ami Alalacca.” 


SCHEDULES OF FORMS. 


Form ‘ A. 

A. B. lias betm appointed a Superintendent, Inspector 
Jemadar, Darogali, or Peon, (as ike ca.se may he) in the 
( ) Police I’orco, and is vested with the 250wcrs, func¬ 

tions and privileges of a Constable. 

Form B. 

Bo it remembered that, on the 

ill tlie year of our Lord before me ( 


day of 



18 . 36 .] 


OF INDIA IN CmiNClIi. 


203 


) Magistrate of Police in and for ( 

) C. D. is (co 7 uncted or cwquittecl) on a charge of (here 
specify tkihalleyed ojfe^ice and the time and 'phece 'icheii and 
mheve the same vxts committed, as the case may he,) and I, 
tlie said Magistrate of .Police, believe the valufs of the pro- 
pcrty,®tlic subject of the charge, to amount to a sum not cx- 
ccedKng fifty Rupees, that is to say Rupt‘Os ; and 

1 adjudge the said C, T>. (here state that the prisoner is to tu: 
diseharyed, or the he is to suffer, as the case may 

he.) 

(►Sign CM 1) - 

Ai r No. XIV OF 1836. 

1. • '-\*r , i'i)iratcd^ 

2 . Xitlcri^rc’tution. 

a. Coinr,uii.^‘iOiiei's lo n}ipohit offlroes. 

4. J^ntpto'ty rested in Commissi oners, 

5 , Streets mid rttads vested in the Commissioners. 

(>. Poiver to c and imjirovc streets and roads, 

7. PoLver to lake land adjoinincj new streets for hailding pnrpo^ 
scs. Compensation fur damaifc to adjoinin<f tandj. 

8, Poirer to agree for purchase if land fur improving streets, 

0. JSJalntcnance and repair cf s^'ceis and roads, l^ooliCMtjs, 

1 0- Ctea nsing sti 'eels. 

11 . JDiist Lores in streets. 

12. JJepositiug dirt on streets, 

13 . Attoiving sewerage to flow on strtefs. 

11 . Pemoval qf' night-soil. 

10. Places of dfposit for ftth. 

10. All ruhhish^ j cotleeU d to he the property of the Cvmmis'- 
sionos. 

17. ~\Valcring streets. 

is. TJghting streets^ 

10. Penalty for future ohsfrurtioiis in streets or roads. Power 
to remove them., and to allow temporary obstructions, 

20. Taking up pavements, 

21. Private persons laying out new streets. Proviso, 

22. Prertion of new huts to he under the control, 

23. Power of Commissioners as to ca'isting Jiiits, 

21. Paving, tjv., o/ private streets. Proviso, 
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25. Ccrfahi streets to he deemed public and 7'epaired by the 
C*om m issioncrs^ l^ro visa. 

20. JfoHses may he set J^arward for impromny line of streets. 

27. Houses projectiug beyond line of street^ ndien t^eii dozen to 
be set bade. JProdso. 

28. Hames of streets. 

29. Humhers on houses. 

30. Doors not to open outwards. 

31. Doors o^}e)iinff outwards to he altered. 

32. f roughs and pipes to he fxed to houses. 

33. * Hiiturc projections from houses to he removed. Droidso. 
Stin-shcides, cj'*'"- 

34. itemoval of existing from houses. Hot ice of re* 

moral. Comjyensation when to he made. 

3-5. Commissioners may allow certain projections from houses. 

30. Do(fs and external trails of houses not to he made of comhus^ 
tihlc materials. 

37. ILouses in a. ruinous aiid dangerous slate. 

38. fiale of materials <f ruinous houses. 

31). l^ower to shut up and secure deserted houses. 

40. Dcnalty on occupier of a house not removing filth. 

4>\. Jut thy housc'fy ^^c. 

<12. Dower to trim hedges and trees hordering roads. 

43. JKecjdng sirinct ciny street. 

41. Sewers^ drains^ vested in the Commissioners. 

45. Commissioners to make public sewers. 

40. Commissioners to repair ajid alter and discoutUnie sewers. 

47. Clean s'ing and emptying sewers. 

48. JTed if stream rcecioing sewerage to he cleared. 

49. Dedalfy for making unauthorized drain't into sezoers. 

50. Jliulding over sewers^ 4^6*., not to he creeled zvltJiout consent of 
Com m issi oners. 

51. Commissioners empowered to make drains from houses in or 
near street and not properly drained. 

52. Level of houses hereafter hitilt in or near streets. 

53. Houses hereafter huilt in or near streets to have drains con^ 
stmeted under the orders of the Contmissioners. 

5Jj. Ho lice of neto buildings to he given to Commissioners. 

55. Commissioners to signify disapproval within fourteen days. 

50. Houses huilt without notice^ or contrary to provisions of this 
uriet^ may he altered hy Commissioners. 

67. If Commissioners fail to give directions within fourteen days^ 
parties may proceed without. 

58. hewers in streets to he covered with traps, l^c. 



1856 .] 


OF INDIA IN COUNCIL. 


205 



69. Power of Commissioners to erect or affix to huidings jpijpes for 
ventilation of sewers^ 

CO. Throwing rubbish into sezvcrs* 

61. Common necessaries, 

C2. Licensing of public necessaries, 

63. L^eglecting to close privfttte privg, 

64. "* JDranch-drainSy privi€SjS{‘c,, to he under control of Cent mission- 
ers a^d to he kept in good order bg owners. Jf otoners neglect^ Commis¬ 
sioners mag cause the same tc be done and charge the otoners %oith tlio 
expense. 

65. Penalty for pcrsotis making or altering drains^ contrary 
to the orders of the Com missioners. 

66 . Inspection of drains^ privies^ and cess-pools. Proviso. 

67. Notice to otoners and occupiers of huildhigs and latids. 

68. Commissioners, in default of oioneo or occupier, may execute 
loorlcs and recover expenses. 

69. Power to levy charges on occupier., who may deduct the same 

from his rent. ^ 

70. * Occupiicr not to he liable for more than the amount of rent due. 

71. Oct^upier, in default of owner, may execute ivories and deduct 
expenses from his rent. 

• 72. Proceedings in case of ienayits opposing the execution of this 

Act. 

73. Tanks, ^c.^ vested in the Commissioners. 

74. Construction and maintenance of tvorks for supply of tvater. 

75. Provision for supply of water in cases of Jire. 

76. FouUny water by — Balhiny. Washing. Throwing rulhish. 

Allowing drains., to flow. 

77* IPatcr fouled by offensive trades. 

78. Injuring water-tvorks or diverthtg or tcasilng tiXitcr. 

79. Commissioners may set apart bathing jdaccs, Slc. 

80. Pyc-laws to regulate the use of tcalcr and of bathing places. 

81 . power to flit up umvholcsome tanks on pri vate premises. 

82. Power to drain off and cleanse stagnant pools in open places. 

83. Commissioners in exeduling works to provide roads, 
where existing ones injured. 

84. Commissioners hreakiuc/ uj^ street to restore the same with all 
convenient speed. 

85. Situation of gas and tcater-pipcs to he altered at the expense 
of the Commissionm/'s. 

86. If owner, neglect to make alterations^ the Commissioners 
may cause the same to he done. 

87. Boards to be np dining repairs. 
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88. ^ars to he erected across streets during repairs^ and lights 
placed at night. 

Hf). Pcnaltg for not lighting deposits of building materials or 
excavations, 

00. Dangerous places near streets to he rcj>aircd or enclosed. 

91. SI an ghtcr-houses tvithin certain limits to he registered. 

02. Commissioners mag order existing Slaughter-houses to be dis- 
eonlinued. .D rod so. 

93. Staughtcr-Ttouscs to he newly set up without license. 

91. Commfssitniers to pnxdde places for Slaughter-houses. 

9t\ Afarhets.^ Staughter-houses, t^c. to he jiropcrlg drained. 

9rt. Commissioners mag make hgedaws for the inspection of 
Sin ugh ter-houses. 

97. JiTeepi^ig imicltolesome food in marJcct^ or in shops. 

98. Sale of unwholesome food or drink. 

99. 2\)wer to Commissioners to enter and inspect Slaughter-houses, 
shops, Sfe., and to seize tin wholesome articles exposed for sale. 

100. Suspension or revocation of license, 

101. Denalfg for using Slaughter-houses during suspension or 
revocation if ticcnsc. 

102. OJJensive and dangerous trades existing xvithin certain limits 
to he registered. 

103. Denaligfor establishing such trades without license. 

101. Commissioners to maka rates for licensing, registering, cij'f. 
snej/ business places. 

105. Dnridl and Darning grounds to he registered. 

V)6. vault or burial or burning place hcnrcforlh to he con- 

sructed without leave of Commissioners. 

107. Cammissioners to issue ccrfijicates 2 yrohihUi?ig improjwr 
burial palaces.* Droviso. 

108. Commissio7icrs mag, in cc^dain cases, permit intermeiit in 
churches, Sfc. 

100. Commissioners mag pyrovide burial or burning grounds. 

110. Ayid tnalcc Itge-laws for i'egulation thereof. 

111. Degistrg of deaths. • 

112. Dower to enter upon lands for the purposes of this Act, 

113. Dower to Commissioners tx> enter on lauds adjacent to works. 

IIT. Dcnalig for obstructing Commissioners in tJicit' dntg, 

115. Doivcrs to he exercised hg the Commissionet's when contract^ 
ing drains and aqueducts without the local limits i}£ the jurhdiciion vf 
Supreme Courts. 

110. Commissioner's empowered to make hgedaws, 

117, Dge-laws to he confirmed. 
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118. Notice of coiijlrmation, 

119. Puhlication of h^e-Iaics. 

120. B^je-Iaws to he judicially noticed. 

122. J?uhlication of jienaltics. 

123. Bower to Commissioners to make contract^ 

121. Commissioners may direct j>rosecntioits. 

125. Act not to effect nuisances at common law. JProviso. 

126. No writ or process to he issued oyainst Commissioners or 
their officers ttntil after one month's notice of cause of aylion^ 

127. Bower to make compensation out of funds. 

128. Mode of ascertaining compensation for land^ Sfc. 

120. Bower to sell lands. 

130. Boiccr to sell old roads. 

131. Fees for licenses. 

132. Damages and expenses how to he determined. 

133. Method of ‘proceeding before Magistrates in questions of du^ 

tnagcSf Proviso. 

131. Be •covery of damages hy distress. 

135. Commissioners may sue in competent 'Court instead or on 

failure oj^ distress. ’ 

136. Distress not unlawful for want of form. 

137. B era very oj'jlncs and jyenaliies. 

138. Jfuw fines and penalties are to he applied. 

139. No pnxson llahle to fine or penalty.^ unless complaint made 
within three months after offence committed. 

^ 140. Damage to the Commissioners'' properly to he made goodj in 

addition io penalty. 

141. Bulice Officers to report offence io Commissioners and io 
arrest unknown offenders. 

142. Commencement of Act. 

An Act for llie Conservancy and Tn:^n*ovoinent of tlie Towns ot 
Calcutta, Madras, and^mbay, and the several Stations of the 
Settlement of J’rince of Wales’ Island, SiuL'iipoi'c, and Malacca. 


Whereas it is expedient to make l)ettor ]m>visi(ni for 
the conservancy and iinpruvonnnjt of the Towns of Calcutta, 
Madras, and Bombay, and tbe several Stations of tlu^ Settle¬ 
ment of Prince of Wales' Island, Singapore, and Malacca, 
and io invest Municipal Commissioners for each of tlie 
said Towns and Stations with the powers hereinafter men* 
tionod ; It is enacted as follo^vs :— 

I. The several Acts, and Rules, Ordinances and Re¬ 
gulations, mentioned in the Schedule ^uuto anuoj^od, arc 


Acts. &c.. 
pealed. 


re- 
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liereby repealed, except so far as they repeal the whole or 
any part of any other Act, or Rule Ordinance and Regula¬ 
tion, and except as to any act or offence which shall have 
been done or committed, or to any money which shall have 
become due, or to any fine or penalty which shall have been 
incurred, or to any proceedings which shall have been com¬ 
menced, before this Act shall com^ into operation. 

• 

II. The following words and expressions in this Act 
shall 'have the meanings hereby assigned to them, unless 
there bo something in the subject or context repugnant to 
such construction, (that is to say)— 

Tlie expression “ Local Government'' slxall mean the 
person or persons for the time being immediately administer¬ 
ing the Executive Government of that portion of tlie territo¬ 
ries ill the possession and under the government of the East 
India Company in wljich the ToAVii or Station is situated. 

The expressions '' The Municipal Commissioners” and 
The Commissioners” vsliall mean the persons, however de¬ 
signated, for the time being constituted l)y law to adminis¬ 
ter the funds applicable to the purposes of conservancy and 
mjirovement in the Town or Station for which they are so 
iconstituted. ' • 

Tlie word Town” shall include all jilaces within tlic 
local limits of the jurisdiction of Her Majesty's Supreme 
Co’urts of Judicature at Calcutta, Madras, and JJombay. 

The word Station''^sliall mean any one of tlie Stations 
of Prindfe of Wales* Island, Singaj^re, and Malacca, and the 
dependencies thereof. 

The word Street” shall mean any road, street, square, 
court, alley, or passage, whether a thoroughtare or not, over 
which the public have a right of way, and also the roadway 
over any public liridc or causeway, within such parts of the 
said Towns and Stations as shall be from time spccially^le- 
fined l»y the Commissioners with the sanction of the Local 
Government; and the expression “ in or near any street” 
shall designate any place within such dehued parts of the 
said Towns and Stations. 
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* ^ 

which the public have a ri^ht of way, and also the roadway 

over any public bridge or causeway, within such parts of the 
s£d Towns and Stations as shall be from time to time 
specially defined by the Commissioners with the sanction of 
the Local Gov'ernment ; and the Expression in or near any 
street" shall designate any ^ace within such defined parts of 
the said Towns and Stations. 

The Avord Road" shall moan any road, or thoroughfare, 
ove^;; which the public have a riglit of way, or any road*\vay 
over any public bridge or causeway, not being within tlie 
parts so specially defined. 

The word Land" sliall include messuages, buildings, 
tenements, and hereditaments of any tenure. 

Words importing the singular number shall include tlxe 
plural number, and words importing the plural number shall 
include the si nebular number. 

^ 9 

Words imiDorting the masculine gender shall include 
females.^ 

The word person” shall include a corporation. 

The word month" shall mean calendar mouth. 

The word oath" shaJl include any affirmation or de¬ 
claration lawfully subvStituted for an oath. 

The word Magistrate" shall mean any Magistrate of 
Police acting for tlie Town or Station where tlie matter re¬ 
quiring the cognizance of a Magistrate arises. 

The word “ Owner" shall mean the linraon for the time 
being receiving the rent of the land or premises in cojiiiexioii 
■with which the words is used, whether on his own account or 
as agent or trustee for any gtlior person, or who would so 
receive the same if such land or premises were let to a.tenant. 
Provided that, no person receiving the rent of land or premises 
as agent for another person, shall be liable to do any thing 
by Act required to be done by the owner ot such land 
or premises, unless ho have sufficient funds of the owner to 
pay for the same ; nor shall he be subject to any penalty for 
omitting to do such act, if ho can prove that the default was 
occasioned by reason of his not haviiv'^ funds of the owner 
sufficient to defray, the expense of dcnig the act required, 

.2 C 
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CommisBionera III. The Municipal Commissioners may from time to 

time appoint all such ^ officors as they shall think neces¬ 
sary and proper to assist in the execution of this Act; 
and may from time to time remove any of such officers and 
appoint others in their plac^ ; and may, out of the funds 
applicable to the purposes of thi#Act, with the sanction of 
the Local Government, pay such salaries to the said officers 
respectively as the Commissioners shall think reasonable. 
Provided that no person shall be appointed to, or removed from 
any office, the monthly salary of Which exceeds two hundred 
Rupees, without the sanction of the Local Government. 


Property vested 
In Commissioners. 


Streets and 
roads vested In 
the Commis¬ 
sioners. 


IV. All propci’ty, moveable and immoveable, purchased 
or otherwise actpiired before the passing of this Act by the 
Commissioners or other persons, however designated, heretofore 
lawfully adminiska'ing tlic funds applicable to the Conser¬ 
vancy and Improv^emcnt of tlie said Towns and Stations 
respectively, and now vested in them or in any persons in 
trust for them for any such pur})oses, sliall, after th# passing 
of tliis Act, be vc^sted in the Municipal Commissioners for 
tin said Towns and Stations respectively as trustees for the 
purposes of this Act. 

V. All public streets and roads (not being the property 
of the East India Company and kept under the control of the 
Local Government), existing at the time of the passing of this 
Act, or which sliall aClerwards he made, and tlie pavements, 
stones,^nd other materials thereof, and also all erections, 
materials, implements, and otlier things provided for such 
streets and roads, shall bo vested in and belong to the Commis¬ 
sioners. 


Power to make VT. The Commissioners, with the consent of the Local 

and I’nprove 

Btreetj and roads. Oovcmincut, may lay out and make new streets and roads, 
and may build and constnict bridges and tunnels ; anf|||nay 
turn, divert, discontinue, or stop up any public street or road ; 
and may widen, open, enlarge, or otherwise improve any such 
street or road *, making due compensation to the owners and 
occupiers of any land, houses, or buildings Avhich may be 
required for any such purposes. 
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VII. In laying out new streets, in addition to the 
land required for the carriagihways and foot-ways thereof, 
the Commissioners, with the consent of the Local Government, 
may purchase also the land necessary for the houses and 
buildings to form the said street, and may sell and dispose of 
the same with such stipidations and conditions as to the 
class and description of houses or buildings to bo erected 
thereon they shall think fit. Provided that, if any^lantl 
be taken under the provisions of tins Act, compensation 
shall be made to the owilfers for any damage which may be 
done therel)y to any adjoining land or buildings of such 
owner. 

VIII. The Commissioners may agree with the owners 
of any laud for the absolute purchase thereof for tlie purpose 
of laying out and making new streets ‘and roads, or of 
widening, enlarging, or otherwise imjiroving any the 
public streets or roads. 

IX. The Commissioners shall, so far as the funds at 
their (lispo.sal will admit, from time to time cause the public 
streets and roads to be maintained and repaired ; and from 
time to time may cause the same to be paved, metalled, 
flagged, channelled, sewered, or otherwise improved, and the 
surface thereof to be raised, lowered, or altered, as they may 
think fit; and may also make and keep in rc'jiai/ any foot¬ 
ways for the use of pan^engers in any such street or road, 
and also from time to time iilace on the sides of such foot¬ 
ways or otherwise such fences and posts as may be needed 
for the protection of foot passengers. 

X. The Commissioners shall cause tlie streets, including 
the footways thereof, from time to time to bo properly swept 
and cleansed; and the dust, dirt, ashes, rubbish, and filth of 
everf^ sort found thereon, to be collected and removed. ' 

XL The Commissioners may cause any number of jpove- 
able or fixed dust-boxes or other convenient receptacles, 
wherein dust, dirt, ashes, and nibbish may be temporarily 
deposited, until removed and carried away, to *bc provided 


Power to take 
land adjolniniT 
new streets for 
building purpo¬ 
ses. Compen¬ 
sation. 


Power to pur¬ 
chase land for im¬ 
proving streets 
or roads. 


Maintenance 
and repair of 
streets and roads. 
Footways. 


Cleansing 

streets. 


Dust Boxes in 
^p9et8. 
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and placed in proper and convenient situations, and may re¬ 
quire tlie occupiers of houses in streets to cause all such matter 
as aforesaid to be (lepositcd daily, or otherwise periodi¬ 
cally, in the said receptacles ; and every person who, after 
such receptacles have been provided, and after such requisi¬ 
tion as aljove mentioned, shall deposit, or cause or permit to 
be deposited^ any such matter in any street, except in such 
recej^tacles, shall be liable to a penalty not excaeding ten 
Rupees, 

^Degosmn ^dirt XIL Whoever deposits, or jDormits his servants to 

deposit, any ikist, diid^^lung, ashes, garden, kitchen, or stable 
refuse, or fifth of any kind, or ftny animal matter, or any 
broken glass or earthen-ware or other rul)bish, in any street, 
or on any public (juay, jetty, glinut, landing-jjiace, or on any 
part of a river-bank, or of the sea-shore, whether above or 
bek^v high-vvaler mark, except in such places and in Such 
manner, and at such hours as shall he fixed hy the Commis¬ 
sioners, shall be liable to a penalty not exceeding ten 
Rupees. 

•XIII. Whoever causes or allows the water of any sink 

ag6 to now on 

•treets. or sewer, or any other offensive liquid matter belonging to 

him or being on his land, to run, drain, or be thrown or 
put iq^ori any street, or causes or allows any ofteiisivc matter 
from any s'ewer or privy to run, drain, or to be thrown into a 
surface drain in any street, shall lb liable to a penalty not 
exceeding ten Rupees. - • 

Night-Soil. &c. ^ XIV. The Commissioners from time to time may fix 
the hours within which only it shall be lawful to remove 
any niglit-soil or other such offensive matter ; and when the 
Commissioners have fixed such hours and given public 
* notice thereof, whoever removes or causes to be removed 
along any street any such offensive matter at any time, ex- 
cept A^itliin the hours so fixed, and also whoever, at any 
time, whether such hours have been fixed by the Commis¬ 
sioners or not, uses fiu’ any such purpose any cart, carriage, 
or other rec(q>taclc or vessel not having^ a covering proper 
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for preventing the escape of the contents thereof or of the 
stench tJiercfroni, or who slops or sjnlls any sucli offensive 
matter in tlic removal thereof, or who does not carefully 
sweep and clean every place in wliicli any such Offensive 
matter has been slopped or spilled, or who places or sets 
down in any public place any vessel containing such offen¬ 
sive matter, or who drives or takers or caus^ to be driven or 
taken any cart, carriage, receptacle, or vessel uset^^for any 
such purpose as aforesaid, thruugh any street or by any 
route other than such as shall frinn time to time be appt)int- 
ed for that purpose by the Oornuiissioners bp public Jiotice, 
shall be liable to a ])eTialty not exceeding twenty Rupees. 


XV. Tlie Commissioners from time to tiiiie shall 
provide places convenient for the deposit of the night-soil, 
flung, and otlun* filth, and tin', dust, dirt, /islics and rub])ish, 
enacted and removed under the autliorijby of tliis Act ; 
and for keeping all cattle, carts, implements, and other 
things rcc^uired for the above or any of the 7 jur| 30 ses of 
this Act, and for any of such purposes, the Commissioners 
may purchase or take on lease any land or buildings hj them 
considered necessary, or may cause any new building to he 
made upon any land to be purchased or hired by them. 


Places of depo¬ 
sit for filth. 


-^11 dirt, dust, ashes, rubbish, sewerage, vsoil, dung, 
and filth, coJlocted from the streets, houses, privies, sewers, and 
cesspools, shall be thc^ property ot tlie Commissioners, who 
shall liave power to sell or dispose oj’ the same as they may 
think propel*, and the money arising from tlie sale thereof 
sliall be applied to tlie purposes of this Act. 


All rubbish, &c. 
to be the property 
of the Commls- 
slouers. 


XVII. The Commissioners, so for as the funds at their 
disposal will admit, and so far as tlioy may deem requisite for 
the public convenience, shall cause the public streets and" 
roads to be watered ; and for tluit purpose may jirovide such 
works and engines as tlu^y may think necessary 


Watering 

Btreeta. 


M 


XVIIr. Tho Coiamissioncrs, so far as the funds at their 

# 

disposal will admit, shall provide lamps, lamp-posts, and such 
other means as tliey may deem nev‘e^ :ary, for lighting such . 


Lighting 

streets. 
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Future obstruc¬ 
tions in streets or 
roads. 


Temporary 

obstructions. 


of the public streets and roads as they shall consider to re¬ 
quire lighting ; and shall cause the said lamps to be kept in 
fit order, and shall employ a sq^cient number of persons to 
cleanse,^prepare, and light tlie same ; and shall also from 
time to time’ increase or otherwise alter the number and 
situation of the said lamps, as to them shall appear necessary. 

XIX. Whi'^er builds any wall, or erects or sets up any 
fence, rftil, post, or other obstruction or encroachment, in 
any public st]*ect or road, oi in or over any open drain, sewer, 
or aqueduct al^g the side of any vSuch street or road after 
the passing of this Act, shall be liable to a penalty not ex¬ 
ceeding one hundred Rupees ; and the Commissioners shall 
have power to remove any such obstruction or encroachment; 
and the expense of such removal shall be paid by the person 
erecting the same,, and shall be recoverable as hereinafter 
provided. Nothing herein contained shall prevent the Co^ 
missioners, with the concurrence of the Commissioner of 
Police, Ironf allowing any temporary erections in any public 
street or road on occasions of festivals and cereraoiiies. 


Whoever displaces, takes up, or makes any alter¬ 
ation in the pavement, flags, or other materials, or in the 
fences or posts of any public street, without the consent in 
writing of the Commissioners, or without other lawful author¬ 
ity, shall be ^ble to a penalty not exceeding fifty Rupees. 


Private persons 
laying out new 
streets. 


XXL Every person who intends to make or lay out 
any new street, sliall •give notice in writing thereof to the 
Commissioners, showing tlie intended level and width of such 
sflteet; and the level and width bf every such street shall be 
fixed or approved by the Commissioners ; and whoever lays 
out, makes, or builds upon any such street, otherwise than in 
accordance with the level and width so fixed or approved, 
shall be liable to a penalty not exceeding five hundred Rupees; 
and the Comjjiissioners may, if tl^ey think fit, cause any such 
street, laid out or made at a level or width otherwise than in 
accordance with the level or width so fixed or approved as 
^ aforesaid, to l)e altered ; or may cause any building erected in 
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any sncIi street otherwise than in accordance with such level 
and width, to be altered, or if necessary removed, and the 
expenses tliereby inciirre<l sliall be paid to Ihem by the 
oflcndin' and l)e recoverable as hereinafter provi(l(^<]. If no 
>such level or widtli be lixed, and m> approval or disapproval 
of tli(i ]ev('J or widtli pi-oposed be si^niiied ]>v iJie (Siiniais- 
sioncM’s witliin (*n(‘ niooili, tlie intendc'd street may belaid 
out and made u])ou tlie 1(‘V(*I arul cftjic ui(ftli s]»ecijied in 
ihe notice. • 

XXII. It shall not he lawful tor any person to erect in 
or near any street any lint, (w any lange or block of luits, on 
any plot or parced of ground not ]ire\ lously built ujiou, or on 
which no lints an* standing, watiiout pnwaons notice, to tlu* 

(-oinmissiem*rs ; ?\n<l the ('oinmis.s'ioners may re(|uiri* such hnt 
t»r huts to be built so that tluw may slaud in legular lim^s 
with a free passage or way iu fronts o1 (‘acli line, (>f such width 
a,s the (/onnnissioners may think proper ha- salutary ventila¬ 
tion, and to facilitate seav(‘iioering, and at such a levad as 
wall admit of suftieient diaiuage. And ifany suei) liutorhuls 
b(‘ built willioul giving sueli iiotiet' to |]i(‘ (\nnmissi(Miers, (»r 
ollier\vis(‘ llian as recjuircal l>y the (\)ii"jii,''S;oii(‘rs, 1 !k‘ Coni- 
missiomu's may give* notice to tin' liuildei or linilde/s 1 lien'ol 
to take down aaid nnnova* Ibi' saim* wiIJilu oik' moulh, anil if 

sncli hut »>j- lie not taken down or r('iuoV(Ml a(‘cordjng to 

« *- 

such )iolic(*, the (’!omn)issi(jners may cause iho same, t,o be 
taken down and k uiovimI, and the oxjKMisi* iiicun-ed in tloiiig 
so sliall 1)0 paid by the said huilder or l)uilders, and shall 1 k‘ 
reeoV(*ra,bh* as Iku-iu natbu* provi<1ed, 

XXTlb \Via‘ii(‘v/er tin* (hmmissioiKss, l>y report of 
^annpetent jicu'sous, are salfsli(Hl (Jjat- anv existing lilock of 
huts, iu or near any street, is, by ri'asmi of the manner iu 
which the huts are huddled together, or of t.lie waul, of drain- 
ago and the impracticability of scavengiTiug. attmidod with 
risk of disease to ihe inlialiitants or the neighbourhood, they 
may, with the consent of the Local Uovernment, cause a notice 
to be affixed to some conspicuous pa I of such block of liuts 


Erection of new 
huts to be under 
the control of the 
Commissioners. 


Power of 
Commissioners as 
to the existinir 
huts* 
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requiring the owners or occujners thereof, within suoh reason¬ 
able time as may be fixed by the Commissioners for that 
purpo63e, to execute such operations as the Coramissioners may 
deem necessary for th avoidance of such risk. And in case 
such owners or occupiers shall refuse or neglect to execute 
such operations within the time app.jo’; ed, the Commissioners 
may cause tVie said huts to be taken down, ur such operations 
to be performed in respect, of such huts, as the Commissioners 
may deem nece.ss;M*y to prevent sucli risk. If such huts bo 
pulled down, the Cornmissioinu's shall cause the materials ol* 
each hut to be sold soparateJy, if such sale can he otFected ; 
and tfie proceeds shall he paid to the owner of the hut, or if 
the owner he unknown, or the title disputed, shall be held 
in deposit by the Commissioners until tin' person interested 
therein shall ohlahi th(* ord^o' of a (•nmp(,*t(''nr. (^ourt for the 
payment ot tin* same. Hu' (’onrts n[‘ Small ('a.nses for 
iUleutta, Madras, and Bombay, shall respcictively be deemed 
(‘ompetent Courts for that purpose. 

* XXIV, If any street (not being a public street), or any 
part thereof, be not levelled, paved, metalled, flagged, cbaiine]- 
led, and sewered to the satisfaction of the CornTnissioin'rs, they 
may, by noticf.* in writing to tl\e respective owners or o(;ciipi(‘rs 
of the premisosfronting, ad joining, or abuttiiigupoii, such parts 
Sl? thereof as may need to l)e iovellod, paved, metalled flagged, 
channelled, dnd sewered, recpiired lliem to level, metal, pave, 
flag, channel, and sewer tiie same within a time to l)e specified 
in such notice ; and upon non-compliance, the C'^ommissioners 
may, if they think fii, execute the works mentioned or referred 
to therein ; and the expenses incurred by them in so doing 
shall be paid by the owners in default according to the front¬ 
age of their respective premises, and in such proportion as 
ahail be settled by the Commissioners, or in case of .dispute, 
as shall be settled in the manner hereinafter provided for 
the settlement of disputes respecting damages and expenses ; 
and such expense shall bo recoverable as hereinafter provi-- 
fr^«Uo. ded. Provided always, that, after such street shall have been 

so levelled, paved, metalled, flagged, channelled, and sewered. 
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Oh the requisition of the Commissioners, or by the Commis¬ 
sioners as aforesaid, at the expense of the owners, such own¬ 
ers shall have a right to require that the street shall be de¬ 
clared a public street, to be fjom time to time repaired by 
the Commissioners out of the funds at their disposal for the 
purposes of this Act. 

XXV. If any street (not being a pftblic street) be 
levelled, paved, metalled, flagged, channelled, and sewered 
to the satisfaction of the Commissioners, they may, if they slonera. yj 
think fit, by notice in writing put up in any part of such street^ 
declare the same to bo a public street, and thereupon the 
same shall become a public street, and be from time to time 
repaired by them out of the funds at their disposal. Provided FrovUo. 
that no street shall become a public street as last aforesaid, 
if, within one month after such notice in'writing, the owner 
of such sticet, or any one of the owners, shall, by notice in 
writing to the Commissioners, object thereto. 

XXVL I'he Commissioners may, upon such terms as HousBumfty l»o 

BO V fOrWAfB» 

they think fit, allow any house or building to be set forward for 
improving the line of any public stieetin which such house 
or building is situated. 

XXVII. When any house or building, any part of which 
projects beyond the regular line of a public stieft, or beyond ^ ^ 

the front of the house or building on either side thereof, has 
been taken down in order to be re-built or altered, the Com¬ 
missioners may require the same to be set back to or towards 
the line of the street or the line of the adjoining houses or 
buildings. Provided alwaj^, that the Commissioners shall 
make full compensation to ^the owner of any such house or 
building for any damage he may thereby sustain ; and if any 
dispute shall arise touchin|f the amount of such compensa¬ 
tion, the same shall be settled in the manner hereinafter 
prt)vided for the settlement of disputes respecting damages 
and expenses. 

XXVIII. The Commisioners may, from time to time, Names of 

cause to be put up or painted on a spicuous part •of such 
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Numbers 

bouses. 


houfiG; building, wall, or place at or near cacli end, corner, or 
entrance of every street, the name by which such street is to 
b(3 known ; and whoever destroys, pulls down, or defaces any 
such name, or puts up any name different from that put up 
by order of the Commissioners, shall be liable to a penalty not 
exceeding twenty Kupees. 

XXIX, The Commissioners may from time to time fix a 
number in a conspicuous place on the outer side of any house, 
or building, or at the entrance of the enclosure thereof fronting 
^he street ; and whoever destroys, pulls down, or defaces any 
such number, shall be liable to a penalty not exceeding 
twenty Rupees. 


Doors not to XXX. All doors,gates, bars, and ground-floor windows put 

open outwards. » / , 

up after tlie passing of this Act, which open upon any public 

street, shall be liung'or placed so as not to open outwards, except 
when the same are liung or placed in such manner as, intlie 
judgment of tlie Commissioners, to cause no obstruction in any 
such street ; and if (except as aforesaid) any such door, gate, 
bar, or window be hung or placi‘d so as to open outwards on any 
such street, the owner of the premises to wliich the same is 
attached shall, within eight days after notice from the Com¬ 
missioners to that effect, cause tlie same to be altered so as 
not to open outwards, and in case he neglects so to do, 
tlie Commissioners may make such alteration, and the expense 
thereof shall be paid by such owners, and shall be recoverable 
as hereinafter provided. 


Doors opeuingr XXXT. If any door, gate, bar, or ground-floor window 

outwards to be i i ? 

altered. put up before the passing of this'Act is hung or placed so as 

to open outwards upon any public street, the Commissioners 
may alter tlic same, so that no part thereof, when open, 
shall project over any such stjjcet so as to cause an ob¬ 
struction. 


Troughs and 
pipes tu he fixed 
to>ou8efl. 


XXXII. The owner of every house or building in any 
public street shall, within eight days after notice from the 
CornmissionoiS to that effect, put up and.keep in good con¬ 
dition proper troughs and pipes for catching and carrying 
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the water from the roof and other part of Huch houHe or 
building, and for discharging the same iu su<?h manner 
that it shall not fall upon the persons passing along the ijjtreet; 
and in default of compliance with such notice within the 
period aforesaid, sucli owner shall bo liable to a penalty not 
exceeding ten Rupees for every day that he shall so make 
default. 


XXXIIL The Commissioners may give notice in writ¬ 
ing to the owner or occupier of any house or building to 
remove or alter any projection, encro:ichmcnt, or obstruction, 
which, after the passing of this Act, sliall be erected or placecr 
Against or in front of such house or building, if the same 
overhangs, or juts into or in any way projects or encroaches 
upon, or is an obstruction to the safe and convenient passage 
along any public street, or obstructs or projects or encroaches 
into or upon any uncovered aqueduct, drain, or sower in such 
street; and such owner or occupier shall, within fourteen 
days after the service of such notice upon him, remove such 
projection, encroachment or obstruction, or alter the same in 
such manner as shall have been directed by the Commission¬ 
ers ; and in default thereof, shall bo liable to a penalty not 
exceeding two hundred Rupees ; and the Commissioners in 
such case may remove such projection, encroachment, or ob¬ 
struction * and the expense of such removal shall be paid by 
the owner or occupier so making default, and shall bo reco¬ 
verable as hereinafter provided. Provided that, wlion the ex¬ 
pense shall have been paid by the occupier, except in the 
case in which such projections, encroachments, or obstructions 
were made or put up by him, such occupier shall ho entitled to 
deduct the expense of removing or altering the same from 
the rent payable by him to'the owner of the house or build¬ 
ing. Provided always, that the roofs or eaves of houses of 
buildings, sun-shades, weather frames, and the like, at a height 
not less than twelve feet above the surface of any street, may 
be projected to the extent of three feet over the same. 

XXXIV. The Commi!isioncr.s may cau.'5c*any such pro¬ 
jection,. encroacjimeut or obstruc^iou, erected or placed 


Future projeo* 
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CommlsBionera 
may allow certain 
projections. 


Roofs and exter¬ 
nal walls not to 
be of combustible 
materials. 


against or in front of any house or building in any public 
street, before the passing of this Act, to be removed or 
altered as they think fit; provided that they give notice of 
such intended removal or alteration to the occupier of the ^ 
house or building against or in front of which such projection, 
encroachment, or obstruction shall be, thirty days before 
such alteration or removal is begun ; and if such projection, 
encroachment, or obstruction shall have been lawfully made, 
they shall make reasonable compensation to every person 
who suft’ers damage by such removal or alteration; and if 
#ny dispute sliall arise touching the amount of such com¬ 
pensation, the same shall bo settled in the manner heremafte|| 
provided for the settlement of disputes respecting damages 
and expenses. 

XXXV. The Commissioners may give permission in 
writing to the owners or occuiiiers of houses or buildings in 
public streets, the width of which is not less than twenty-five 
feet, to put up verandahs, balconies, sun-shades, weather- 
frames, and the like, to project from any upper-story thereof 
over the street, to an extent not exceeding four feet from the 
foundation, and, for special reasons, to allow such projections 
to be extended to live feet. 

XXXVI. The external roofs and walls of huts or other 
buildings erected or renewed in or near any street after the 
passing of this Act shall not be made of grass, leaves, mats^ 
or other such inflammable materials; and it shall not be 
lawful for the owner of any hut or other building in or near 
any street now having an external roof or wall made of any 
such material, and which is contiguous to or adjoining to 
any other building, to suffer such roof or wall to remain for 
a longer time than two years after the passing of this Act, 
unless with the consent in writing of the Commissioners; 
and whoever makes any external roof or wall of such mate^ 
rials, or suffers any roof or wall made of such materials to 
continue contrary to the provisions herein contained, and 
who sKall not remove or alter the samo within one month 
after notice given to him for that purposely the Commis- 
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sioners, shall be liable to a penalty not exceeding ten Rupees 
for every day that such roof or wall shall conti^^^®* 

XXXVIL If in any street, any house, building, or wall, or 
atny thing affixed thereon, be deemed by the Commissioners to 
be in a niinous state or likely to fall, or in any way dangerous 
to the inhabitants of such house or building, or to the neigh¬ 
bouring houses or buildings, or I Ijo occupiers tiiereof, or to 
passengers, they shall immediately, if it apj^ears to thepi to 
be necessary, cause a proper board or fence to be put up for 
protection of passengers; and shall cause notice in writing 
to be given to the owner, if he be known and resident within 
the limits of their jurisdiction, and shall also cause such notice 
to he put on tho door or other cons}>icuous part of the said 
premises, or otherwise to be givesn to the occupier thereof, 
(if any) requiring such owner or occupier f^rtlnvith to take 
down, secure, or repair such liouso, building, viall, or thing 
affixed thereon, as the case shall require ; and if such owner 
or occupier do not begin to repair, take down, or secure the 
same within three days after sucli notice, and complete such 
work with due diligence, tJie Commissioners shall cause all 
or so much of such house, building, wall, or thing as they 
shall think necessary, to be taken down, repaired, or other¬ 
wise secured; and all the expenses incurred l)y the 
Commissioners shall bo paid by the owner of the pre¬ 
mises, and shall be recoverable from him as licrciiiafter 
provided. 

XXXVIII. If any such house, building, or wall, or any 
part of the same, be pulled down by virtue of the |K)wers 
aforesaid, the Commissioners may se^ the materials thereof 
or of so much of the same as shall be taken down, and 
apply the proceeds of such sale In payment of the expenses 
incurred, and shal^eatore any overplus arising from such 
sale to the owner m such house, Imilding, or wall on demand. 
The Commissioners, although they sell such materials for 
the purposes aforesaid, shall have the same remedies for 
compelling the payment ef so much of the said expenses as 
may remain due aftej^.the application uf the proceeds of such 
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sale, as by this Act are given to them for compelling the 
payment of the whole of tlie said expenses. 

XXXIX. If any building or land, by reason of aban¬ 
donment or of disputed ownership or other cause, shall 
remain unteiianted and thereby become a resort of idle and 
disorderly persons, or be complained of by any two or more 
of the nelglilours as a nuisance, the Commissioners, after 
,, due i^iKiuiry, may cause notice in writing to be given to the 
owner, or to the person claiming to be the owner, if he bo 
known and resident within the limits of their jurisdiction, 
and shall also cause such notice to be put on the door^of 
the building or some conspicuous part of the premises, re- 
quii'ing the persons concerned therein, whoever they may 
be, to secure enclose the same; and if such notice shall 
not be complied, with within eight days, the Commissioners 
shall cause the accessary w^ork to be executed, and all ex¬ 
penses thereby incurred shall be paid by the owner of the 
premises and shall be recoverable as hereinafter provided. 

XL Whoever, being the occupier of a house in or 
near any street, keeps or allows to be kept forrnore than twenty- 
four hours, or otherwise than in some proper receptacle, any 
dirt, dung, bones, ashes, night-soil, filth, or any noxious or 
offensive matter, in or upon the roof of such house, or in 
any out-h6use, yard, or ground attached to and occupied with 
such house, or suffers such receptacle to be in a filthy or 
noxious state, or neglects to employ proper means to remove 
the filj|i therefrom and to cleanse and purify the same, shall 

bo liable to a penalty not exce^eding fifty Kupees. 

m 

XLL Whoever, being the owner or occupier of any 
house, building, or land, in or near any street, whether ten- 
autable or otherwise, suffers the same to ^ in a, filthy and 
unwholesome state, or overgrown with rank and noisome 
vegetation, shall be liable to a penalty not exceeding fifty 
Rupees, and to a penalty not exceeding fivo Rupees for 
every day after conviction for SUCh offence during which the 
offence is continued. 
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XLII. The Commissioners may give notice to the owner 
or occupier of any land to trim or prune the hedges thereof 
bordering any public road or street, so tliat they may not ex¬ 
ceed the height of seven feet from the level of the road ; 
and to cut and trim all trees overhanging any public road or 
street so as to obstruct the pas||jige or to cause damage there¬ 
to ; and in the event of such notice not being ^jomplied with 
within eight days from the date thereof, the Commissioners 
may cause the said hedges and trees to be cut and trimmed 
in the manner required ; and the expense incurred by the 
Commissioners in respect thereof shall be paid to them by 
th^ owners and shall be recoverable as hereinafter pro¬ 
vided. 


XLIII. Whoever keeps any pig-stye to tlic front of any 
street, not being shut out tliorefroin l)y j>^ sufficient wall or 
fence, or shall keep any swine in or near a^ly street, so as to 
be a nuisance to the nciglibonrhood ; or wlio shall, without 
the permisssion of the Commissioners, keep more than 
twenty sheep or goats, or ten liorned cattle, in or near any 
street, shall be liable to a penalty not exceeding fifty 
Kupeos. 

XLIV. All public sowers and drains, and all sewers, 
drains, tunnels, and culverts in, alongside, and under the 
streets and roads existing at the time of the passibg of this 
Act, or afterwards made, and wliethcr made at liie cost of the 
Commissioners or otherwise, and all works, materials, and 
things appertaining thereto, shall be vested in and ])cloiig to 
the Commissioners. 


XLV. The Commissioners, so far as tlio funds at their dis- 
posal will admit, shall from time to time cause to be made siicli 
main and other seweys as tliey may judge necessary for the 


effectual draining of the Tomi or Station under their autho¬ 
rity ; and, if needful, they may carry such sewers through, 
across, or under any street, or any place laid out as or inten-^ 
ded for a street, or any cellar or vault which may be under 
any of the streets, (after rcasonalh- notice in writing in 
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that behalf) into, through, or under any inclosed or other 
lands whatsoever, doing as little damage as may be, and 
making full compensation for any damage done; and if any 
dispute shall arise touching the amount or apportionment of 
such compensation, the same shall be settled in the manner 
hereinafter provided for thc|pttlement of disputes respect¬ 
ing damages .and expenses. 

XLVL The Commissioners shall maintain, and from 
time to time repair, and as they sec fit enlarge, alter, 
arch over, or otherwise improve all or any of the sewers 
and drains vested in them by this Act; and may dis¬ 
continue, close up, or destroy such of them as they may deem 
useless or unnecessary. Provided always, that the discontinu¬ 
ance, closing ujj) or destruction of any sewer or drain shall be 
sodonca.S7iot to (jreate a nuisance; and if, by reason thereof, 
or of any suoli alteration as hereinbefore mentioned, any per¬ 
son is deprived of the lawful use of any sewer or drain, the 
Commissioners shall, with due diligence, provide some other 
sewer or drain as effectual for his use as the one of which he 
is so deprived. 

XLVII. The Commissioners, so far as the funds at 
their disposal will admit, shall cause the sewers and drains 
belonging to them to be so constructed, maintained, and kept, 
as not to 1)0 a nuisance or injurious to health, and to bo pro¬ 
perly cleared, cleansed, and eiiiptiod ; and for the purpose of 
flushing, cleansing, and emptying the same, they may con- 
sti’uct and place, either above or under-ground, such reservoirs, 
sluices, engines, and other works as may be necessary; and 
they may also with the consent of the Local Government 
cause all or any of such sewers and drains to communicate 
with and be emptied into the sea or any public river (as the 
case may admit) or other fit place ; or they may cause the 
refuse from such sewers and drains to be conveyed by a pro¬ 
per channel to the most convenient site for its deposit, and 
may sell the same for any agricultural or other purposes as 
may be deemed most expedient, but so that the same shall 
not become a nuisance. 
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XLVIII. Wh(‘n tJio ciinfpiits of any m'wor or drain or 
any oLlior How or Hlth or rofnso aro discliargod into any river 
or stream, in tlio bed or diannol of wliicli the (juantity of 
wat(3r at any season of the year is so nineh diminislied by 
natural or artificial causes as to be msufficicnit to k(;e[) such 
cliaiiin'I clean or clear, the Conmiissjom‘rs sha-ll, with tin' con- 
S(Mit of till' Local (loVi'nimi'iit, .-a) far as the tninls at thi'ir 
dis))osal will admit, make alteration in t!ie bi'd ol’ such 

river or stream as may |)i\‘ve,;it sneli sewin' and drabT-vvater 
IVoru s})rea(lin^' ovei the snrfaci’ of siu'h hed, oi-from accumu¬ 
lating;'and .staL;natini; m parts ther-of to thoiniiny ol health 
or till' ainioyancvi la the '-in namdinu ])o]mlation 

XLIX. Whoeva'r, without tlii' wi-itien eoi)s''nt oi (lie 
r'ommissioners first obb'une I, niaki's oreanses lo be'maale any 
drain into any of tiu' si'wa'rs or drains vi sli'd in tlu'iu by this 
Act, sliall be liable to a. pi'inilty not e xe./^diuL; oni' biindred 
Rupees ; and the ( AinmnssiouP'i s may eaiisi'sueh braneli-ds ein 
to be deiimlishe'.d, altered, re-ineah', or otlierwise dealt v. ill) 
as they think Ht ; and all ihej (‘.\|)ense' incurred thendiy shall 
be paid by tlie person iiiakiiio siu*h liraneh-drain, and sliall 
bo rccovei'able as liere'iuafter provided. 

L. No buildinu’ shall lye^m'wlv eri'cted over any server 

O ■u' V 

or drain vt'ste'el in Ihi' (simiuissloners by tins AeH, Avitliout 
their wrilten coiisi'iit : ami If any bnildin;^' be so eree'ti ‘.1, <ii(' 
(>\)nimissi(>ners may cause the saniv' to ])e pulle<l d«)wi», or 
otherwise deall with as tlu'y may iiiink fit ; ami lh('e\penses 
therehy ineurre'd shall he [)aid hy the pi'r-on otf ndmL; and 
be vecovi'rabli' as beri'inafier jnovided. 

LI. If any bouse or bhildiuL;', in or m ar an\ street., be 
at any tiuK'not, draim'd to the satistacf ion oi the (^)]nmis- 
sioners hy a snliii ient drain or j)i[>e I'ommuniea.l.in,witli some 
sewer, or with the siux, or somi' puhlic river or other place at 
wliich the Commissioners ari' (‘m])ow(‘red toempty tlieir sew<*rs, 
and if there ho sueli means of draiiia.^ii witJun one Imndred 
feet of any part of sm h house or buildin ;• tlie t^Vmiiui.ssioiiers 
may consinict or lay from such lion so or building a covered 
drain or pipe of such material )f such sizfy at such 
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* Moiliflfd by Art 
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fiofues built 
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lev( 3 l, and with such fall as they think necessary for the 
<lraining’ of sucli house or building ; and the expenses incur¬ 
red hy the Commissioners in respect thereof, if not forthwitli 
paid hy the owner, sliall be recoverable as liereinaftor direct- 
C'd. Provided that tlie cost of (executing sucli work shall not, 
without the consent of the owner, exceed the amount of three 
months’ rent of the house or building. * 

f) 

LII. No house or building shall bo hereafter built irt 
or near any street upon a lower levcd than will allow of the 
draiunge of such house or building lieing led into some public 
sewer either then existing or projected by the Commissioners, 
or into the sea, or some public l iver or other place into wliich 
the Commissioners are empowered to emyity tlieir sewers. 

LIIl. If any houses or linilding, newly erected or re-built 
in or near any strecii after the passing of this Act, have such 
moans of drniiiago, aJiii the last^preccding Section mentioned, 
existing witliin one hundrcHl feet thereof, the owner shall make 
a drain leading thereunto from tln‘, siteof su(3h lioiise or build¬ 
ing, of vsuch materials, of such size, at such level, and with sucli 
fall as the Commissioners may direct; and if he neglect to do so 
within a roasonalile time, tho (vominissioners may cause the 
same to be done, and the expenses thereby incurred shall 
paid by the owner, and shall be recoveralilo as liereinaftor 
provided.* , 

LTV. Before beginning, in or near any street, to build or 
re-build any house, the person intending to Imild or re-build 
such house shall give to the (.'ominissioners notice thereof in 
writing, and shall accompany such notice with a plan show¬ 
ing tlie levels at which the foundation and lowest floor 
of such house are proposed td be laid liy reference to some 
level ascertained under the direction of the Commissioners. 

LV. Within fourteen days after receiving such notice, 
the Commissioners may signify their disapproval of the pro¬ 
posed levels amd fix other levels in lieu thereof. 

LVI. If such building be begun or made without sending 
such notice and plan, -or at aiiy levels different from those 
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XLVIIL When the contents of any sewer or drain or 
any other flow or filth or refuse are discharged into any river 
or stream, in the bed or channel of which the quantity of 
water at any season of the year is so much diminished by 
natural or artificial causes as to bo insufficient to keep such 
channel clean or clear, the Commissioners shall, with the con¬ 
sent of the Local Government, so far as the fqnds at their 
disposal will admit, make such alteration in the bed of such 
river or stream as may prevent such sewer and drain-water 
from spreading over the surface of such bed, or from accumu¬ 
lating and stagnating in parts thereof to the injury of health 
or the annoyance of the surrounding population. 

XLIX. Whoever, without the written consent of the 
Commissioners first obtained, makes or causes to be made any 
drain into any of the sewers or drains vested in them by this 
Act, shall be liable to a penalty not exce'^ding .one hundred 
Rupees ; and the Commissioners may cause such branch-drain 
to be demolished, altered, re-made, or otherwise dealt with 
as they think fit; and all the expense incurred thereby shall 
be paid by the person making such branch-drain, and shall 
be recoverable as hereinafter provided. 

L. No building shall be newl^ erected over any sewer 
or drain vested in the Commissioners by this Act, without 
their written consent : and if any building be so erjected, the 
Commissioners may cause the same to be pulled down, or 
otherwise dealt with as they may think fit; and the exi^enses 
thereby incurred shall be paid by the person oifen^ng and 
be recoverable as hereinafter provided. 

LI. If any house or building, in or near any street, be 
at any time not drained to the -satisfaction of the Commis¬ 
sioners by a sufiicient drain or pipe communicating with some 
sewer, or with the sea, or some public river or other place at 
which theCommissioners are empowered to empty their sewers, 
and if there be such means of drainage within one hundred 
feet of any part of such house or building the Commissioners 
may construct or lay from such house or biiilding a covered 
drain or pipe of such materials, of such, size, at^such 

2 
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Jt)vd; and with such fall its they* thiidt !!l«ces®[lry‘for the 
uf .such house pt and the Oxpeqjsg§^!ii|c^lta» 

rod by tli® ,CQnl|iaiM6Der^ iH jeespOptitJife^jeOfjeif; ,forthwith 

paid by tlie owner, sliall be recoyerdbb as hereinafter dircetr 
cd. Provided that the cost of executing such work shall not^ 
witliout the consent of the owner, exceed the amount of three; 
months’ ront^of the house or building, 

JjJI. No house or building shall be hereafter built in 
or near any street upon a lower level than will allow of the 
dritinago of such house or building being led into some public 
sewer either then existing or projected by the Commissioners, 
or into the se^i, or somc^iuiblic river or otlier place into which 
tWe CSinmissioners are’tiilipowcrcd to empty their sewers. 

LT11. If any house or building, i^wly erected or re-built 
or near any street after the passing of tliis Act, have such 
means of drainage, as iiithelastjncceding Section mentioned, 
existing within one hundred feet thereof, tJie owner shall make 
drain leading tliereunto from the site of such house or build-^ 
ing, of such materials, of such size, at such level, and with such 

.. j * . . 

fall as the Com missioners may direct; and i f he neglect to do so 
within a reasonable time, tlie Commissioners may cause the 
same to be done, and tlie expenses thereby incurred sliall be 
paid ))y the owner and shall bo recoverable as hereinafter 
l^rovided. * 

LI V. Before beginning, in or near any street, to build or 
VC-build any house, tlie person intending to build or re-build 
sueli ho#Nc slniJl give to (lie Commissioners notice thereof in 
wriling, and sliall accomjmny rSiicli notice with a jdan show¬ 
ing the levels at Which the foundation and lowest floor 
of sueii house arc proposed 1:o be laid by reference to some 
level ascerfaiiied under the dircctfon'of the Commissioners. 

LV. Within fourteen days after receiving such notice, 
tbo Commissioners may signify their disapproval of the pro¬ 
posed levels and fix other levels in lieu tliereof. 

L VI, If such building be begun or made without sending 
such*uticc and plan, or at any levels different from those 
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iff. tal 5 ,en|aigaibst an^ such p^vijpi; or not, require the payment 
of all or ^njr pe^t of payable by the owner for 

tlic timo*^,being(.frqjniithp.-;persoii ^who^theit or at any time 
thereafter OQCupms^ the or l^nd under such owner, 

» 9 ,iid, in default of payment thereof by such occupier on 
demand, the same may be levied by distress of the goods 
and chattels of such occupier ; and every such occupier shall 
be entitled to deduct from the rent payable*by him to his 
landlord so^ much as is so paid by or recovered from him in 
respect of any such expenses. 

LXX. No pccupier of any building or land shall bo 
liable to pay more.money, in respecUbf any expenses charged 
hy this Act on the owner thereof, than the amount of rent 
^uc from him for the premises in respejet of which such 
expenses are payable at the time, of thn demand made upon 
him, or which, at any time after such demand has accrued 
bnd become payal)le by^im, iintess he neglect or refuse, 
upon application made to nim for that purpose by the Com¬ 
missioners, truly to disclose the amount of his rent and the 
iiame and address of the person to whom such rent is pay¬ 
able ; but the burden of proof that the sum demanded of 
any such occupier is greater than the rent which was due by 
him at the time of such demand or wliich has since accrued, 
shall lie upon such occupier ; provided furtlier, that nothing 
herein contained shall be taken to affect any s|.secial contract 
made between any such owner or occiquer resi3ccting the 
payment of the expenses of any such works as aforesaid. 


^ LXXL Whenever default is made by the owner of 
any building or land in the execution of any work required 
to be executed by him, the occupici' of such iJuitding or land 
may; with the approval of’the Commissiohci:s^ cause such 
^ork to be executed, and the expense thereof shall be paid 
to' him’ by the owner,^aiid the amount may be deducted out 
of the ‘rent from time to time becoming due from him to 
j^choWnef.' ' 

LXXII. If the occupier of any building or land pre- 

* .r » ^ ^ ^ 

vent the owner thereof from carryif*;; .nto effect, m resect 
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of such building or land, any of the provisions of this Act 
after notice of his intention so to d# has been given by the 
owner to such occupier, any Magistrate, upon proof thereof, 
may make an order in writing requiring such occupier to 
permit the owner to execute all such works with respect to 
such building or land as may be necessary for can*ying into 
effect tlic provisions of this Act; and if, after the expiration 
of eight days from the date of the order, such occupier con¬ 
tinue t(T refuse to permit such owner to execute such works, 
such occupier shall, for every day during which he so con¬ 
tinues to refuse, be liable to a penalty not exceeding fifty 
Rupees ; and every* such owner, during the continuance of 
such refusal, shall be discharged from any penalties to which 
he'might otherwise have become liable by reason of his 
default ill executing such works. • 

N 

.LXXIII. All public tanks, reservoirs, cisterns, wells, 
aqueducts, conduits, tunnels, pipesp|)umps and other water¬ 
works existing at the time of the passing of this Act or after¬ 
wards made, and wlietlier made at the cost of the Commis¬ 
sioners or otherwise ; and all bridges, buildings, engines, 
works, materials, and things connected therewith or apper¬ 
taining thereto ; and also any adjacent land (not being private 
property) apj^ertaining to any public tank, shall be vested in 
and belong to the Commissioners. 

LXXIV. The Commissioners shall cause all existing 
public tanks, reservoirs, cisterns, wells, aqueducts, conduits, 
tunnels, pipes, pumps, and other water-works used for the 
supply of water to the inhabitants or for the other purposes 
mentioned in this Act, to be continued, maintained, and 
supplied with ^ater; or they fihall substitute other such 
works and shall cause them to be maintained and supplied 
with water; and the Commissi oner% from time to time, 
with the consent of the Local Government, may construct 
aqueducts for bringing water into the Town or Station 
under their authority, and may provide any number of new 
tanks, reservoirs, cisterns, wells, and other such water-works 
for^he pui-poscs aforesaid. 
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the Commissioners in respect thereof shall be paid by the 
owner, and shall be recoverable as hereinafter provided. 

LXV. If any such 'drain, privy, or cess-pool is con- Penaityforpor- 

^ sons making or 

structed, after the passing of this Act, contrary to the direc- 
tions and regulations of the Commissioners, or contrary to orders, 
the provisions of this Act; or, if any person, without the 
consent of the Commissioners, constiTicts, ise-builds, or un¬ 
stops, any drain, privy, or ccss-pool which has been ordered 
ty them to be demolished or stopped up, or not to bo made, 
every person so doing shall be liable to a penalty not exceed¬ 
ing fifty Rupees; and the Commissioners may cause such 
amendment or alteration to be made in any such drain, 
privy, or cess-poql as they think fit; and the expense th|je- 
of shall be paid by the person by whom such drain, privy; 
or cess-pool Avas improperly constructed, re-built, or un¬ 
stopped, and shall be recoverable from hijn as hereinafter- 
provided. « 


LXVI. The Commissioners, or any officer appointeil 
by them for the purpose, may inspect any such drain, privy, and ceb-poola, 
or cess-pool, and for that purpose, at all reasonable times in 
the daytime, after twenty-four hours’ notice in writing to 
the occupier of the premises lo which such drain, privy, or 
cess-pool is attached, may enter upon any lands and build- 
ings with such assistants and Avorkmen as are necessary, and 
cause the ground to be opened where they or he may think 
fit, doing as little damage as may be; and if, upon such in¬ 
spection, it appears that the drain, privy, or cess-pool is not 
in good order and condition, or tliat it has been construej^ed 
after the passing of this Act contrary to the provisions there¬ 
of, the expenses of such inspection shall be plfd by the per¬ 
son to whom such drain, privy, or cess-pool may belong ; but 
if the drain, privy, or cess-pool be found to be in proper 
order and condition and not to have been constructed in 
violation of the provisions of this Act, the* Commissioners 
or officer as aforesaid shall cause the ground to be closed 
and made good as soon as may be; and the expenses of open¬ 
ing, dosing, and making good such di -vii. privy, or ces.s-p^l 
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slialJ, in that case, be defrayed by .-th« fibawmsHdiaesat 0 Prcl- 
vided always;; that nothing hereinbefore .contained shaU 
authorize an entry into the zenanas or private apartments 
appropriated to the females (ff Hindoo and Mussulman 
families for the purpose of such inspection, except by the 
agency of women. 
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LXVII. Where any notice is required by this Act td 
be given to the owner or occupier of any building or land^" 
such notice, addressed to the OTOer or occupier, as the cai^ 
may require, may be served on the occupier of such build¬ 
ing or land, or left with some adult male member or servant 
of his family, or, if the ndtice cannot be so served, or if there 
^#no occupier, may be put up on some* conspicuous part of 
such building or land, and it ' shall not be necessaiy in toji 
such notice to name the occ^ipicr or the owner. Provided 
always, that, when the owner and his residence are known 
to tlie Commissioners, it shall be their duty, if such owner 
be residing within the Town or Station under their authority, 
to cause every notice required to be given to the owner of 
any building or laud, to be served on such owner or left with 
some adult inalo member or servant of his family ; and, if 
the owner be not resident within the Town or Station, they 
shall send every such notice by the Post addressed to hr"^ 
residence. ' • 


Commissioners. 
In default or 
owner or occu- 
•pter, may execute 
works. 


LXVIII. Whenever under the provisions of this Act 
any work is required to be executed by the owner or occu¬ 
pier of any building or land, and default is made in the 
exSbution of such works, the Commissioners, whether any 
pcualty is or 0 not provided for such default, may cause 
such work to be executed ; and" the expense thereby incur¬ 
red shall be paid to them by the person by whom such 
work ought to have been executed, and shall be recover¬ 
able as hereinafter provided. 


• Power to levy 
charges on occu- 
Pler, wlie may 
Mduct tJie same 
f^roxa hie rent. 


LXIX. If the defaulter be the owner of the building 
or land, the Commissioners may, by way of additional 
remedy, whether any action or proceeding has been brought 
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LXXV". The Commissioners shall, .so far as the funds at 
their disposal will admit, caiiso all necessary works, machin¬ 
ery, and assistance for securing an efficient supply of water in 
cases of fire, to be provided and maintained. 

liXXVI. Whoever, except as permitted by the Com¬ 
missioners under Section LXXIX, bathes in any stream, 
tank, reservoir, well, cistern, conduit, or aquod»5ct belonging to 
^he Commissioners ; or washes or causes to be washed 1 Jiercin, 
any horse, dog, or otlier animal, or any wool, cloth, or wearing 
apparel, or any uten.sils for cooking oi other puri)oses, or 
leather, or the skin of any animals, or other foul or offeubive 
thing ; or throws, puts, or casts, or causes to enter therein, any 
animal or any gravel, stone, dust, orrubbisli, or any diit, lilUj, 
oj other noisome or offensive matter or thing ; or causes or suf^ 
fersto run, drain, or be brought thereinto,, the water of any 
sink, sewer, drain, engine, or boiler, jor any other unwholesome 
or offensive liquid mattejiior thing belonging to him, or flowing 
fiom any house or building or from any ground occupied by 
him ; or does any thing whatsoever whereby any such water 
shall be in any degree fouled or corrupted—shall be liable to 
a penalty not exceeding fifty Rupees. 

LXXVIL Whoever, being the propiictor ^of any gas- 
woiks, or being engaged or employed in the manufacture or 
supply of gas, or being the occupier or piopiietor of any 
place where an offensive tiade 6r manufacture is cariied on, 
wilfully does any act connected with the said Imsiness, where¬ 
by the water in any stream, tank, reservoir, well, cistern, con- 
.duit, aqueduct, or other water-works belonging to the Commis¬ 
sioners, is fouled or corrupted, shall be liable to a penalty not 
exceeding one thousand Rupees, and to a fui thcr penalty, 
not exceeding five hundred Rupees, for every day while the 
offence is continued after twenty-four houis' notice in wTiting 
from the Commissioners in this behalf; and the Commission¬ 
ers may, after twenty-four hours’ notice in writing, lay open 
and examine any pipes, conduits, and works belonging to 
such person ; and if, upon such examination, it appears tj^it 
the water has been^ fouled oi coiniptcd \\\ any thing proceed- 

2 F 
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Injurmewater- 
WOTKS or divert¬ 
ing or washing 
water. 


Gommissioners 
may set apart 
bathing places* 
SCO 


Bye-laws to 
regulate use of 
water—and ot 
bathing places 


to fill 
S»uiiwho]esome 
t^fcs on private 
prppcuses. 


ing fiom or contained in the pipes, conduits, or works ex¬ 
amined, the expenses of such examination shall bo paid by 
the person to whom such p^cs, conduits, or works belong, or 
under whose management or control they may be, and be re¬ 
coverable from him as hereinafter provided ; but if it appear 
that the water has not been so fouled or corrupted, then such 
expenses, and §,11 reasonable damages occasioned by the ex¬ 
amination, shall be paid by the Commissioners. 1$ 

• 

LXXVIII. Whoever wilfully or carelessly injures any 
water-works belonging to the Commissioners, or unlawfully 
draws off, diverts, or takes water from any such water-works, 
or fioin any watejrs or streams belonging to the Commissioners 
d)y which such water-works arc supplied, shall be liable to a 
penalty not exceeding one hundred Rupees. 

LXXIX. The Commissioners may, at their discretion, 
set apart any public ghaut or place, or any part of the Sea¬ 
shore, or of the strand of any river (not being private property,) 
for the puipose of being used as a bathing place ; and may 
also pi 0 vide or set apart a sufficient number of convenient 
tanks or luns of water foi the inhabitants to bathe in; and may 
also sot apart tanks or reservoiis or runs of water for washing 
animals oi clothes, or for any other purpose connected with 
the health, cleanliness, and comfort of the inhabitants. 

LXXX. Tlie Commissioners may, in the manner here¬ 
inafter provided, make bye-laws— 

For regulating all or any matters and things whatsoever 
connected with the water to be supplied by them and the 
use of such water for any of tile purposes mentioned in this 
Act—— • 

I 

And for regulating the time and place of bathing for 
persons of each sex in the places provided or appointed by 
them for the purpose of bathing, in such manner as shall ap¬ 
pear to the Commissioners necessary, making due allowance 
for the habits and customs of the country. 

LXXXI. When any private tank or low marshy 
ground, or any waste oi stagnant water, beipg within any pii- 
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vat6 enclosure, appeto to the Commissioners to be injurious 
to health, or to be offensive to the neighbourhood, it shall be 
lawful for the Commissioners to require, by notice in writing, 
the owner of the said premises to cleanse or fill up such 
tank or marshy ground, or to drain off or remove such stag¬ 
nant water; and if he shall refuse or neglect to comply with 
such requisition during eight days from the,service thereof, 
the Commissioners, their officers, and workmen, may enter 
into the said premises and do all necessary acts for all or any 
of the purposes aforesaid as they shall think fit; and the 
expense incurred thereby shall be paid by the owner of 
such premises, and shall be recoverable as hereinafter pro¬ 
vided. 


LXXXIL The Commissioners are hereby empowcrc(lf 
fiom time to time as they shall see fit, to drain off into any 
sewef«}, and cleanse and fill up or otherwise abate, any stag¬ 
nant j)ool, ditch, tank,*.pond, or other jecoptacle of water 
(the same not being within any private enclosure) which 
shall appear to them to be useless or unnecessary or likely to 
prove injurious to the health of the inhabitants, whether the 
same be the private property of any person or otherwise ; and 
the Commissioners, their officers, and woikmen, may do all 
necessary act for effecting any of the purposes aforesaid. 

LXXXIII. The Commissioners, in exocutiug any works 
directed or authoiized by this Act to bo made, sliall piovide 
and make, at their own expense, a sufficient imnibcr of con¬ 
venient ways, water-courses, drains, and channels in the place 
of such as may be interrupted, injured, or rendered useless 
by reason of the execution* of such woiks; and in case of 
any difference arising between the Commissioners and the 
persons affected thereby, such difference shall be ^settled 
in the manner hereinafter provided for the settlement of dis¬ 
putes respecting damages and expenses. 

4 

LXXXIV. When the pavement or surface of any street 
or when any sewer or drain, shall be opened or broken up by 
the Commissioners, their officers, or servants, th^ shall, with 
al]: convenient spped, complete the woik qu acewnt of which 
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Situation of 
cas and wator- 
pipes to be altPi'- 
od at the pxpeuse 
of the Ccmmia- 
Aiouers. 


the same shall have been broken up, and fill in the ground 
and make good the pavement and surface, and the sewer or 
(hain, so opened or broken up, and carry away the rubbisli 
occasioned there])y; and shall, in the meantime, cause the 
place where sucli pavcineut or stirface shall be so opened or 
broken up, to be fenced and guarded, and sufficiently lighted 
during tlic night. 

L^XXV. If tlie Commissioners deem it necessary for 
tli(‘. j)urp(jses of this Act, to raise, sink, or alter the 

situation of any w ator-pipe or gns-pipo, or other water-works 
(»r gas-works laid in any of the streets, they may from time to 
time,by notice in wTitiiig,ro({uir(‘the person to whom any such 
pi|)es or works belong or under whose control they may be, 
to cause forthwith, or as soon as conveniently may 4)e, any 
such pip(‘S or works to be. raised, sunk, or otherwise altered 
in position in such manner as tlie Commissioners direct; 
j)rovided tliat sucli alteration he not such as permanently to 
injure such \sM)rks, or to pi'ovent tin* w^atcr or gas from flow¬ 
ing as freely and coiiveniiiritly. as before ; and the expenses 
attending such raising, sinking, or altering, and full compen¬ 
sation for the damage done thereby, shall be paid by the 
Coiiiinissioners, as well as to the persons to whom such pipes or 
works hclong as to all other persons. And if any dispute 
shall arise touching the amount or apportionment of such 
compensation, the same sliall ])e settled in the manner here¬ 
inafter provided for the settlement of disputes respecting 
damages and expenses. 


toog^ecTto^imiko LXXXVL If tlie person to whom any such pipes or 

com'i^Sonors^® works boloug, oi' uudcr "vvl)ose control they may be, do not 
proceed forthwith, or as soon as conveniently may be after 
the regeipt of such notice, to cause the same to be raised, 
sunk, or altered, in such manner as the Commissioners 
require, the Commissioners may themselves cause such pipes 
or works to be raised, sunk, or altered as they tlrink fit; 
provided that such works be not pennanently injured thereby, 
or the water or gas prevented from flowing as freely and 
conveniently as before. 
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LXXXVII. Every person iutendinc: to build or take Doarda to .He 

, ./ JT o piiij 

down any builaing or to alter or repair the outward part of repairs., 
any building, where any street or footway will be obstructed or 
rendered inconveilient by means of such work, shall, before 
beginning the same, and having first obtained a license in 
writing from the Commissioners so to do, cause sufficient 
boards or fences to bo put up, in order separate tlio 
building where such works are being carried on from the 
street or footway, and shall continue such board or fence 
standing and in good condition, to the satisfaction of the 
Commissioners, during such time as the public safety or 
convenience requires, and shall cause the same to be 
. sufficiently lighted during the night; and every such person 
who begins to build, or take down, or alter, or repair, any 
building contrary to the provisions of this Section, or who, 
without license, erects or sets up any boards, scaffolding, or 
fence whatsoever, or who, being licensed, fails to put up sucli 
fence or board, or to continue the same standing and in good 
condition as aforesaid during the time aforesaid, or who does 
not, while the said hoard or fence is standing, keep the same 
sufficiently lighted during the night, or who does not remove 
the same, when directed by tlie Commissioners, within a 
reasonable time afterwards, shall be liable to a penalty not 
exceeding fifty Kupecs, and a further penalty, not exceeding 
fifty Ilupees, for every day while the offence 'is continued 
after twenty-four hours’ notice from the Commissioners. 


LXXXVIII. 1 he Commissioners shall, during the con- Bars to bo' 
p n 1 • erected across 

struction or repair of any of the streets, sowers, or drams 

vested in them, take jiroper’j^recaution for guarding against 

accident, by shoring up and protecting the adjoining houses, 

and shall cause such bars, chains, or pasts to be fixed across 

or in any of the streets or roads to prevent the passage of 

carriages, carts, or other vehicles, cattle or horses, while such 

works are dftiTied on, as to them shall seem proper ; and the 

Commissioners shall cause any sewer or drain or other works 

in streets, during the constnictiou or repair thereof by them, 

to bo sufficiently lighted and guarded '^uring the night; and 
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whoever takes down, alters, or removes any of the said bars, 
cliaiiis, or posts, or extinguishes any light, without the 
authoiity or consent of the Commissioners, shall be liable to 
a penalty not exceeding fifty Rupees. 


Penalty for 
not lighting de¬ 
posits oi build- 
mg materials or 
excavations. 


LXXXIX. No persons shall deposit any building 
materials, or make a hole in any street, without the permission 
of the Commissioners ; and when such peimission is granted 
to any person, lie shall, at his own expense, cause such 
materials or such hole to be sufficiently fenced and enclosed 
until the matciials are removed, or the hole is filled up or 
otherwise made secure ; and shall cause the same to bo suffi¬ 
ciently lighted dunng the night; and whoever deposits mate¬ 
rials or makes a hole without such permission, ot fails to fence 
or enclose and light sucli materials or hole, or does not re¬ 
move such materials or fill up such hole when the permission 
has been withdlawn, shall be liable to a penalty not exceed¬ 
ing fifty Rupees, and a further penalty not oxcoeditig fifty 
Rupees for every day while the offence is continued, after 
twenty-four hours' notice from the Commissioners. 


Dangerous XC. If any building, tank, well, or hole, or other place, 

Btreefs to b?re^ be, for want of sufficient repair, protection, or enclosure, 
paired or euclos- . ^ y-n in i 

ed uangeious to passengers, the Commissioners shall cause the 

same to be repaired, protected, or enclosed so as to prevent 
danger theiefrom ; and the expenses of such repair, protec¬ 
tion, or enclosure shall be paid to the Commissioners by tho 
owner of the property so repaiied, protected, or enclosed, 
and shall be recoverable as hereinafter provided. 


siauehter- XCL Witliin the parts of any of the said Towns and 

cOTtmn iiiSa^to Stations which shall be specially prescribed by the Local 
b© registered. ^ ^ , r.Jl' , , , 

Government tor the purpose, every place used as a slaughter¬ 
house shall, within three months after the passing of this Act, 
be registered by the owner or occupier at the office of tho 
Commissioners in a book to be kept by them ffc that pur¬ 
pose, and whoever, after the expiration of that time and 
after ciglit days' notice from the Commissioners, uses or per¬ 
mits to be used within the limits so prescribed, any slaughter- 
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house without its being registered, shall be liable to e. 
penalty not exceeding fifty Rupees, for every day during 
which such place shall be so used without having been regis¬ 
tered. 

XCII. If it be shown to the satisfaction of the Com¬ 
missioners that any place used as a slaughter-house within 
the said limits is a nuisance to the neighboui-hood, they may 
give notice to the occupier to discontiiiuc such use thereof 
within one month ; and whoever, after the expiration'of thixt 
time, uses such place or permits it to bo used as a slaughter¬ 
house, shall be liable to a penalty not exceeding fifty Rupees 
for every day during which it shall be so used. Provided 
that the Commissioners shall make reasonable compensation 
for any daml^e that may be caused thereby to the occupier 
or owner ; and if any dispute shall arise touching the amount 
of such compensation, the same shall be settled in the man¬ 
ner hereinafter provided for tlie settlement of disputes res¬ 
pecting damages and expenses. 

XCIII. No place shall be used as a slaughter-house 
within the prescribed limits which was not in sucli use at 
the time of the passing of this Act, and has not so continued 
over since, unless and until a license in writing for the use 
thereof as a slaughter-house has been ol>tained from the 
Commissioners, who are hereby empowered, at their discre¬ 
tion, from time to time to grant sucli licenses; ami whoever, 
without such liceiuse, uses as a slaughter-house any place 
within such Hniits not used as such at the time of the pass¬ 
ing of this Act and so continued to he used ever since, shall 
be liable to a penalty not exceeding one liiindred Rupees, 
and a penalty not exceeding fifty Rupees, for every day 
after the conviction for such offence, during wliich the said 
oflence is continued. 

XCIV. The Commissioners may from time to time, if 
they shall think fit, with the consent of the Local Government, 
provide places for the purpose of being used as slaughter¬ 
houses, and they shall make bye-laws for and with respect 
to the mauagcrncut and charges foi ibe use of such places. 


Commissipners 
may order exist* 
ing fiiaogiitto* 
houses to he dis* 
oontinued, mak> 
ing opmpeuM^ 
tion. 


No slaughter- 
hout*ea to be 
newly set up 
without license. 


Commissionerii 
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SEarkots. 
alaughter-noua- 
©s, &o., to be pro¬ 
perly arained. 


Commisriioners 
mjy maKO bve- 
lawa lor the 
inspection of 
slau ghtor-ho us- 
es. 


Keeping un¬ 
wholesome food 
in market, or in 
shops. 


Sole of un¬ 
wholesome food 
or drmk. 


XCV. Every owner, occupier, or farmer of any market 
for the sale of butcher's meat, poultry, fish, or vegetables, 
or of any slaughter-house within the prescribed limits, shall 
caii.se such drains to be made therein as shall be considered 
sufficient by the Commissioners, and (if required so to do 
by the Comiiiissioiicrs) .shall cause all the floors and drains 
to be paved witli stone or biiimt brick, and shall also cause 
a siijiply of water to be provided sufficient for keeping such 
markct*or slaug'htor-hoiise in a clean and wholesome stale; 
and if siicli owner, occupier, or farrnc^r, after notice in writ¬ 
ing given to him by the CommissioiU'rs tliat such marked, 
or slaughter-house is dcif(‘ctive in any of the said partic-ulars, 
and requiring him to remedy the defect s])ecified within a 
reasonable tiim‘, which shall not be* less th^ one monfh, 
makers didaiilt therein, he shall be liable to a penalty not 
exceeding fifty lliipoe.s, for every day during which such 
default is continued. 

XCVI. The Commissioners may, in manner hereinafter 
provided, make bye-laws for the inspection of all such 
markets and of all .slaught(‘r-houses within the prescribed 
liiiiits, and for the maungement and conduct of the busine.ss 
therein, and for keeping tlio .same in a cleanly and proper 
state, and for removing filth at least once in every twenty- 
four liours. 

XCVJI. Whoever keeps in any market, shop, building, 
stall, or place u.sed for the sale of butcher’s ir^^at, poultry, 
fish, (;r vegetables, or exposes or allows to bo exposed for 
sale in any other place or way, any animal, carcase, meat, 
poultry, game, fl(‘.sh, fish, or vegetable wliich is unfit for 
the food of man, siiall be liable to a penalty not exceeding 
one hundred Rujiecs. 

XCVITT. Whoever sells, or offers or exposes for sale, 
within any of the said Towns and Stations, as food or drink 
for man, any article which has been rendered or has become 
noxious or unfit for such use, knowing or having reason to 
believe the same to* be noxious or unfit for such use, shall 
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be liable to a penalty not exceeding three hundred Rupees, 
and such article shall he fiorfeited and disposed of as the 
Magistrate shall direct; and it shall bo lawful for any Ma¬ 
gistrate, on the application of the Cominissioners or any of 
tlieir officers, setting forth that there is just cause to be¬ 
lieve that any such article is in llie possession of any person 
for the purpose of beii^ sold or offered or ^exposed for sale 
as aforesaid, to grant a warrant to enter upon the premises 
of such person and to search for and seize such article, and 
it it appear to the Magist]‘a,ie, upon the evidence of a com¬ 
petent person, that the same is noxious or unfit for su(*h 
use, ho shall order such article to l)e forfeited ainl dispo.sofl 
of in such way as to him shall seem proper. 

XOIX. fflio (Jommissroners or any person appointed 
by iliem for lliat purpose, may at all rc^asonahle times, with 
or without assistants, outer into and inspect any market, 
l)uilding, sliop, stall, or ]>hice used for the sale of butcher’s 
meat, poultry, fish, or vegetal)les, or as a slaughter-house, 
and may exaiuiiie any animal, t^arcavSo, meat, poultry, game, 
flesh, fish, or vegetables which may I)e therein ; and in case 
any animal, carcase, meat, poidtry, game, fh‘sh, fish, or vege¬ 
tables nppc'ar to he intended for the food of man and to ho 
unfit for suelilfood, may seize the same ; and if it appear to 
a Magistrate, upon the evidence of a competent p(n’son, that 
such animal, carcase, in(‘at, poultry, game, Heslghish, or vege¬ 
tables is unfit for the food of man, lie shall order the same 
to lie destroyed or to he so disj^osed of as to prevent its 
being exposed for sale or used for such food, anti tlie owner 
thtTOof, or the person in whose possession tJio same is found, 
shall ho liable to a penalty not exceeding one hundred Ru¬ 
pees. 


Power to in¬ 
spect slaughter- 
houses, shops, 
&c., and to seize 
unwholesome ar¬ 
ticles exposed 
for sale. 


C. The Magistrate, helore whom any person is convicted Suspension or 
^ /V. i ^ p . 1 • * . , . revocation of 

of an offtmee contrary to the provisions of this Act relating license, 

to slauglitcr-houses, or of the non-observance of any of the 
bye-laws relating tlicj*eto miule by virtue of this Act, in ad¬ 
dition to the penalty imposed on such person under the 
authority of this Act, may susijciid, ^ji any period not exceed- 
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Penalty for 
using slaughter¬ 
houses during 
suspection or re¬ 
vocation of li¬ 
cense. 


two I'liunUi.s, ihii license gTaiitud to such person under 
iliis Act; or in ense sucL person !)(' liui owner or occupier of 
any registered slaiigliter-house may forliid, for any pej’iod not 
('xc(‘eding' twoniontljs, the si auglite ring of cattle therein; and 
the Alagistrate, iqiontlie conviction of any person for a second 
or oilier suhseipient like ofience, in addition to the penalty 
imposed under the authority of Act, may declare the 
license granted luuhv this Act revoked, or if sucli person be 
tlie owner or occupica- of any n'gistc'nal slaughter-house, may 
forbid absolutely tlie slauglitering of cattle therein, 

CL Whoever, during the period for whicli any snch 
license is snspi'iidod or after the same is Revoked as aforesaid, 
slaughters cattle, or allows cattle to be shingbttnvd, in tlie 
slaughtor-bouse to wliicli sucli license ndales, and an hoover 
during the period that the slaughtering of cattle in any sucli 
R'gisbu’cd slauglitcr-lious(‘ is forbidden as afon'said, or afto]’ 
such slaughtering has ]>c(‘u absolutely Ibrludden thenlu, 
slaugliters cattle, or allows cattle to be slaughtered, in any 
such registered slaughter-hons(', shall b(' liable to a ])cnalty 
not exce(‘ding titty ]lup(‘i's, fur evewy day after the couvie- 
tion for such ofl'eiici', during \yhich the said offence is con¬ 
tinued. 


Offensive and 
dangerous trades 
existing wiiliin 
certain limits to 
be registered. 


(di. Within the parts of any of the said Towns and 
Stations wlii^-li shall I/e spcicially prescribed by tin' Local 
Covcnimeiit for tlu', purjiose, tlie oaviut or occupier of every 
place ii.scil at the time of the passing of this Act for any of 
the folloAving piirposcs, namely, for melting tallow—or for 
boiling offiil or blood—or as a soap liouse—oil-boiling bouse,— 
dyenng house—tannery—briek, ]lottery, or lime,—kiln—sago 
manufoetory—or other manufactory or place of business Irom 
which offensive or unwholesome smells arise—or as a yard or 
di'pot for hay, straw, wood, or coal—shall, Avithin three months 
after this Act comes into operation, register the same at th(,‘ 
oftice of ilui Commissiomu’s in a book to lie kept by them 
I'or that purpose ; and whoever, after the expiration of the 
said throe months adid after eight Jays’ notice from the 
Commissioners, uses any such i»luco without the same being 
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rc^istorc'd, sliall bo liable to a poualty not ox(!ocdi)ig fifty 
Rupees fur every day during which the offence is continued, 

cm. No place shall be newly used within the prescril)- 
cd limits for any of the purposes mentioiieil in the last pre¬ 
ceding vSeetion, except under a license from the Commissioners, 
who are hereby empowered at tludr dLscretion from time 1o 
time to grout such licenses ; and wlioever, wJ.tliout a license, 
uses any such place for sucli purpose, shall be liable to a, 
penalty jiot (ixceeding five hundred Rupees, and apc'ualty not 
(\xceeding firty Rupee,for every day alter the coiniction fur 
such offence during which the said ulh'uce is continued. 

CI\h The CoininissioiUirs may, in the manner heroin- 
afler provided, make bye-laws for ilu' inspeetion of (}ver\ 
2)lace within tin', pi\‘S(a‘ibed limits iisc'd for any of the 
purposes mentioiUMl in Section tdl, and for the inanagiMuont 
and eonduci; of such business, wludher lhe,*samt‘ bi'newly 
eslablislied or not, in sneli maiuK'r as tluiy may think m'e(‘s- 
s'ary and projxu’, in ortliu’ to prevent or diminish the iiox- 
i(»us or injurious or offensivi) effect thereof. 

(/V. 1'he Coiumi.ssioners may, if they tliink Ilf, cause a 
survey and measurement lobe made of every Imnalgroundand 
every place used as such; and every sindi place and every 
))ijniijig ground existijig alftho time of the passing of this Act, 
sliall, witliin tlnve mojitlis after this Act .sliall coi.*u* into op(‘ra- 
<ioji,be n'gi.ster(‘(l 1)V tJie owin'r or llioperson having IIn/eontiol 
t]i(n‘e(jf,or, if th(‘i‘() be no owner or [)erson aTi(]iorize(l lo control 
the same, by oinha* of the Commissiomns, in a book to hi' ku'pt 
by llu'm for that piupo.se ; and whoeven*, afler (In* e.xpiiation 
of th(' said tinu', knowingly buries, or I amis, or eaiisixs, procures 
or siilhn’s to be buried o]- burned, any coipsc* in any ground 
other than such n'gistored burial or burning ground, shall 
1)0 lialJe to a penalty not exceeding one hundred Rupees. 

eVL No va\dt or grave shall be made' within the walls 
of, or underneath any church or chaped or other place of 
public worsliip built after the passing of this Act, and no 
burial or burning groflid, whether ]''ddic or private, shall be 
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Commisslcners 
to issue certifi¬ 
cates prohiTiting 
improper 1)1} ruing 
or burial places. 


Proviso, 


opened, made, or formed after the passing- of this Act, other¬ 
wise than by or under the authority of the Local Government, 
witljout a license describing the extent and boundaries there¬ 
of first obtained from the Commissioners, who are hereby 
empowered at their discretion from time to time to gi-ant 
such licenses ; and whoever shall bury or burn, or cause, 
permit, or suffer to be buried or burned, any corpse in any 
vault, grave, or burial or burning ground opened, made, or 
formed' without license or contrary to the terms thereof, 
shall be liable to a penalty not exceeding five hundred 
Rupees. 

evil. If, upon the evidence of comjK'tent persons, tlic 
C^jinmissioners, with the sanction of the Local (Jovernment, 
shall certify, in manner hereinafter provided, that any Inirial 
ground or place of .buvial, or any place usixl for the burning 
of corpses, is in. such a state as to be dnugerous to llie health 
of jKTsoiis living in the iKMgbbourliood thereof, or that any 
church or other place of public worship is dangciroiis .to the 
lioalth of persons freipuuiting tlu' same, by reason of the 
state of the vaults or graves within the walls of or under¬ 
neath the sanu', or iu any church-yard or burial-ground 
adjacent thereto, and shall also certify that a fitting place for 
iiiteniieiit or hiirning (as the ca,^e may he) i^xists within a 
convenient distance, and is availalde, it shall not be lawful, 
(after a time not less than two moiitbs to b(i named in such 
c(‘rtificate,) to bury or burn, or permit or suffer to be buried 
oi* burned, any corpses iu, upon, within, or under the ground, 
churcli, or place of worship to which the certificate relates, 
except in so far as may he allowed by such certificate ; and, 
whoever, after due publication of such certificate as herein¬ 
after provided, buries or hums, or causes, permits, or suffers 
to be buried or burned, a.ny corpse contrary to this enuctmeiit, 
shall he liable to a penalty not exceeding two hundred 
Rupees. Provided always, that every such certificate shall 
be published in the Government Qazettey (if any) and in one 
or more of the public newspapers, and that a translation 
tlj(.*roof in the native’languages chierf^ in use in the Town 
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or Statioji to which it relates, shall, in the case of a burial or 
burning ground, be affixed conspicuously on some part of the 
said gi'ound. 

CVIII. Notwithstanding any s\icli certificate as in the 
preceding Section nientionc'd, where by usage or otherwise 
there is, at the time of the jmssing of this Act, any riglit of 
interment in or under any cliimdi or chapid, Or in any \^ult 
of such church or chapel, or of any church-yard, burial- 
ground, or ifiace of burial affected l)y such certificate, or 
where any exclusive right of intermei\t, or any exclusive 
right to ground for tlie purpose of interment, has been pur- 
cliased or acquired before tlie ]massing of this Act, it shall bo 
lawful for the Cuiiunissioiuu's, if, on a})plicati()n made to 
them, they are satisfi(Kl that the exercise of such right or 
the use of such ground will not be inpirious to health, to 
grant a license for such exercise or use during such time and 
subject to such conditions and restrictions as they may think 
fit. 

CIX. The Commissioners may, fi*om time to time, out 
of the funds available for the purpose's of this Act, with tlie 
Consent of the Local Government, provide fitting places to 
be used as burial or burning grounds. 

CX. The Commission(irs may, in manner hereinafter 
provided, make bye-laws for the inspection and regiilatiun 
of burial and burning grounds, and may t]iercl)y preseTibc 
rides as to the d(‘pth of giaves and*places of interment, and 
generally as to all matters connected with the good order of 
burial ami burning grounds, due n^gard being had to the 

religious usage's of the several classes of the community. 

• 

CXI. The Commissioners shall, upon such infonnation 
as they may be able to obtain, cause to be registered the 
name, sex, age, religion, residence, and cause of death of 
every person whose body is brought to any of the said burial 
or burning grounds, and also, so far as is practicable, the 
like particulars of evgry other person who dies within the 
said Towns and Stations. 
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TJIE ACTS or Till! GOVERNOR GENERAL [ACT XIV. 


Power to enter 
upon lands for 
the purposes of 
this Act. 


OXll. Tlio Commissioners »sliall, for the purposes of 
this Act, have power, by themselves or tlieir officers, to cuter 
at ali reasonable hours in the day-time into and upon any 
building or land, as well for the purpose of making any sur¬ 
vey or inspection, as for the purpose of executing any work 
authorized by this Act to be executed by them, without being 
liable to any legal proceedings or molestation whatsoever on 
account of such entry or of any thing done in any part of 
sucli building or land in pursuance of this Act. Provided 
that, except wfien lierein otherwise provided, the Cominis- 
sioneis or their officers sljall not enter upon any building or 
land which may be occujiied al the time, unless with the 
consent of the occupier tlien'of, without previously giving the 
said occupi(‘r twenty-four hours' notice of his or their inten¬ 
tion to do so. 


CXllI. TliC Coniinissionors, or their officer or servants, 
may enter u])on Ihe laud (jf any person adj(uning to, orl)eing 
within the distance; of one hundred yards of any works by 
tins Act antlnn-izcd to bo made, for the purpose of depositing 
upon sncli laiid, any soil, giiivel, sand, lime, brick, stout', or 
otb(;r mat(‘ria]s, or for iiny otlier purposes connected with the 
formation of the said works, without making any ])revious 
payment, tendta*, or dt'posit, doing as little damd|[e as may 
bt; in the e^^tTcise of tin; s(‘veral ])oA\ers hereby gianted to 
them, and making coin])eiisatJon for such ttauporary occupation 
or temporary damagt; of the sai<I land to tlu' owner and occu¬ 
pier thereof, from time to (inu', and as often as any siieli 
temporary occnpalion sliall be taken or any such temporary 
damage done, and making coiiTipensation to the owner, also 
for the permanent injury (if any) to such land ; and if any 
dispute shall arise touching the amount or apportionment of 
such compensation, the same shall b(’ settled in the manner 
hereinaftci* provided for the settlemoiit of disputes respecting 
damages and expenses. Provided that, before the Commis¬ 
sioners make any such temporary use as aforesaid of the land 
adjoining or. lying near to the said works, they sliallgive fourteen 
days’ notice of such tJieir intention to the owners and occupiers 


Power to Com¬ 
missioners to 
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works. 
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of such land, and sliall set apart, by sufficient fences, so much 
of the land as shall be recjuirod to bo used as aforesaid, from 
the other land adjoining tliercto. 

CXIV. Wlioever at any time obstructs or molests the 
Commissioners, or any of their^ officers or workmen, or any 
person employed by them or with whom thoy^iay have con¬ 
tracted under the provisions of tliis Act, in the porformanoo 
and execution of their or his duty or of any tiling which they 
ar(i respectively empowered or required to do by virtue or in 
conse(|U('nce of this Act., or rcouoves any mark set up for tlie 
])ur])ose of indicating’ any level or direction necessary to tlio 
oxccutiou of works authorized by this Act, shall be liahhrtoa 
|j('nalty not exceeding fifty Rupees, or, in the discretion of 
the Magistrate before wliom ho is convicted, to imprisonment 
for any term not exccedbig three months. . 

CXV. For tlie purpose of constructing ‘aqueducts fur 
bringing water into any of the Towns of Calcutta, Madras, 
and Bombay from any place; without the local limits of the 
jurisdiction of Her Majesty's Supreme Court of Judicature, 
or for tlio purpose of making sewers or drains to communi¬ 
cate with or empty themselves into any puldic sewcir, lake, 
stream, cjmal, or water-course; without the saiel limits, it shall 
be lawful,^^he)iever a plan for any s«ch aqueduct, sewers, or 
draiii shall have hecn approved liy the Local Qovernment, ' 
for the Commissioners and their officers, with such assistants 
as they may rcepiiro, to exercise, in the construction of such 
aqueduct, sewer, or drain throughout the lino of country 
through whicli the said atjucduct, sewer, or drain is to run, 
^11 the powers which, hy this Act, it is lawful for tliem to 
exercise within the said local limits, and which may l)c neces¬ 
sary for the construction of such aqucfluct, sewer, or drain, 
without being subject to any action or molestation whatever 
for so doing ; and it shall also he lawful for any Magistrate of 
any district through which the said aqueduct, sewer, or drain 
is to run, to exercise in respect thereof the like powers and 
jurisdiction within the limits of his own district as it is, by this 
Act, lawful for a Magistrate or two Magistrates ( as the case 
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may be) of any of the said Towns to exorcise in respect of 
any work to be executed by the Commissioners within the 
said local limits. 


Commissioners CXVT. The Commissioners may, from time to time, 

empowered to * . , . 

make T)ye-iaw 3 . make such bye-laws as they Ijjiink fit for the several purposes 
for which byelaws are hereinbefore authorized to be made 
by them, and may from time to time repeal, alter, or amend 
<any si^cli bye-laws ; provided such bye-laws be not repugnant 
to laAV or to tlie provisions of this Act; and for any breach 
of any of such bye-laws, the offender shall be liable to a fine 
not exceeding twenty Rupees, and, in case of a continuing 
offence, to a further penalty not exceeding ten lliipces for 
every day after notice of the offence from the Commissioners 
during wliicli such offence is continued. 


Bye-laws to be 
coufirmed. 


CXVIT. No bye-law, or alteration of a bye-law, shall 
have effect until the same is confirmed by the Local Go¬ 
vernment. 


Notice of con¬ 
firmation. 


CX7IIT. No I)yc-Iaw,or alteration of a byc-Iaw shall be 
confirmed until the samci has been published in the Govern- 
'ineat Gazette (if any) or in one of the public newspapers for 
one month, during which period a copy of such prtmosed byc- 
law shall be kept at tln| office of the CoininissiorWs, and all 
persons may, at reasonable times, inspect such copy without 
fee or reward. 


of CXIX. Such bye-laws, wlicu confirmed, shall be publish¬ 

ed in the Government Gazette (if any) and in one or more of 
the public newspapers, and a,copy thereof, in English and^ 
in the Vernacular languages chiefly in use, shall be painted 
or placed on boards, which shrill be hung up in some conspi¬ 
cuous part of the office of the Commissioners. 



CXX. All Courts and Magistrates shall take judicial 
notice of such bye-laws when the same shall have been con¬ 
firmed and published as aforesaid. 


CXXl RepeccUd by Act XVI 18G0. 
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CXXIL The Commissioners shall publish short particu¬ 
lars of the several offences for which any penalty is imposed by 
this Act, or by any bye-law made under this'Act, and of the 
amount of every such penalty, and shall cause such particu¬ 
lars, in English and in the Vernacular languages chiefly in use, 
to be painted or placed on boards, which shall* be hung up in 
some conspicuous part of the office of the Conjmissioners, 

CXXIIT. The Commissioners may enter into contracts 
with any persons for the execution of any works directed or 
authorized by this Act to be done by the Commissioners, or for 
any other things necessary for the purposes of this Act. 

eXXIV. The Commissioners may direct any prosecu¬ 
tion for any public nuisance wliatsocver, and may order pro¬ 
ceedings to be taken for the recovery of any penalties and for 
the punishment of any persons offending against the provi¬ 
sions of this Act, and may order the expenses of such prose¬ 
cution or other proceedings to be paid out of the funds ap¬ 
plicable to the purposes of this Act. 

eXXV. Nothing in this Act shall be construed to 
render lawful any act or omission on the part of any person 
which is, or but for this Act would be deemed to be, a nui¬ 
sance at Common law, nor to exempt any person guilty of a 
nuisance at common law, from prosecution or action in res-' 
pcct thereof. Provided that, if any person, convicted of an 
offence under this xAct, shall have })aid the whole amount ad¬ 
judged to bo paid under such conviction, and the costs 
thereof, in every such case he shall be released from all fur¬ 
ther or other criminal proceedings for the same offence. 

eXXVI. No writ or process shall be issued out against 
or served upon the Commissioners or any of their officers, or 
any person acting under the direction of the Commissioners, 
for any thing done or intendell to be done under the powers 
of this Act, until the expiration of one month next after 
notice in writing shall have been delivered or left at the 
office of the Commissioners or at the place of abode of such 

2 H 
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Power to make 
compeiisation 
oul ol luiid3. 


Mode of ascer-- 
taming comijcn- 
uatiou ior laud, 
&c. 


person, cxj>licitly stating the cause of action, and the name 
and place of abode of tlie intended Plaintiff, and of his 
attorney or agftiit in the catisc ; and, upon the trial of ctny 
such action, the Plaintiff shall not be permitted to go into 
evidence of any cause of action except such as is stated in 
the notice so delivered, and unless siicli notice be proved, 
the Court shall find for the Defendant; and every such 
action shall be commenced within tlireo months next after 
tlie accrual of the cause of action, and not afterwards ; and if 
any person to whom any such notice of action is given shall, 
b(dore action brought, tender sudicicnt amends to the com- 
])lainant, such coiii])lainailt shall not recover in any such action 
wlu‘ii l)ronght; and if no such tender shall have been made, 
it shall be lawful for the Defendant in such action, by leave 
of the Court where such action shall be ])on(lmg, at any time 
before issue joined, to ])ay into Court such sum of money as 
he shall think fit, and thereupon such proceedings sliall be 
had as in othtu' cases where Defendants are allowed to pay 
money into Court. 

eXXVir. The Commissioners may make compensation 
out of the funds apiilicable to the purposes of this Act, to all 
persons sustaining any damage hy reason of the exercise of 
any of tlie powers vested in th(5 Commissioners, their officers, 
or scrvaiits„imder and by virtue of this Act. 

CXXVIII. When there is any hinderance to the acqui¬ 
sition by pnrcliase of any land or building required for the 
purposes of this Act, the Local Covernment, upon the repre¬ 
sentation of the Commissioners and after such inquiry as may 
be thought proper, may declare that the land or building is 
needed for a public purpose, and may order proceedings for 
obtaining possession of the same for Goveniment, and for 
determining the compeiisati(m to bo paid to the parties 
interested, according to the laws now or hereafter to be in 
fofee for the ac(pnsitiou of land for public purposes. And 
the Local Government may vest such land or building in the 
Commissioiiei’s on their paying the compensation awarded. 
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CXXIX. The Commissioners, with the consent of the 
Local Government, may sell any laud.s vested in them by 
virtue of this Act or acquired by them for tlic purpose thcrC'- 
of, cither together or in parcels, as they may find most conve¬ 
nient and advantageous, and tljo proceeds of such sale shall 
be applied to^he purposes of this Act: and for carrying such 
sale into effect the Cnninissioners may cxociile a conveyance 
of tlic lands sold to the pnrcliaser, and such conveyance sliall 
be under the common seal oF the Cjinmissioners. * 

eXXX. AVlieiicvcr any street or road hereliy vested in 
the Commissionei-s shtill be disconi.iuued and sto])ped up under 
the provisions of Section VI of this Act, tlie Coinmissioiu'rs, 
witli the consent of the Local Government, may sell the land 
or such part thereof as shall not be re([uircd for the purposes 
of tliis Act 

CXXXl. Wlien any license is granted under the provi¬ 
sions of Section LXll, XCfUI, or CIII of this Act authorizing 
tlie use of any pla^u'i for any of the ]>ur])oses therein descri))e(l, 
affd when ])ermissioii is given under Soclion XIX for mak- 
ijjg any temjiorary erection, or under Section XXXVI for 
putting up any projection, the Commissioners may charge a 
fee for sucli license or permission ; and the rates of the foes 
to 1)0 so charged shall be from time to time nxljusted by the 
Commissioners witli the sanction of the Locnl (JovcTimieiit, 
provided that no sucli fe(^ shall exceed the sum ef lifty Itu- 
pGO.s. Wlien permission or license is given for tlie tempoiai y 
occupation of any ground belonging to the CommissioiKTs 
under the yirovisions of Section LXXXVII or ^Section 
LXXXIX, the Commissioners may charge rent for sucli ground, 
according to the time the occvipation may continue, at such 
rates as may from time to time be sanctioned by the Local 
Government. All sums received by the Commissioners un¬ 
der this Section shall be applied )->y them to the purposes of 
this Act. 

CXXXII. In all cases whei’e any damages, costs, or ex¬ 
penses are by this Act directed to b ' paid, the amount of tlic 
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same, in case of dispute, shall be ascertained and determined 
)>y twi) Magistrates, except in the Town of Bombay, and in 
the Town of Bombay by the Court of Petty Sessions ; pro¬ 
vided that, if there bo only one Magistrate acting for any 
^J"own or Station, such ascertainment and determination may 
be made by a Magistrate and a Justice of thc?*eace. 

CXXXIII^ In any case referred to the determination of 
two Magistrates under this Act, it shall be lawful for any 
Magistrate, up3n the application of either party, to summon 
tlie other piirty to appear before any two Magistrates, or be¬ 
fore a Magistrate and a Justice of the Peace as the case may 
be, and in the town of Baml)ay before the Court of Petty 
Sessions, at a time and place to 1)c named in such summons ; 
and every sucli summons shall )>c served by delivering the 
original or a copy thereof to tlic i>crsoii summoned, or by 
leaving the Siune at his usiud ]>lacc of abode with some 
adult male member or servant of his family. U|X)n the 
apj)earanec of the parties, or, in the absence of any of them, 
upon proof of due service of the summons, it shalLbe lawful 
for such Magistrates, or such Magistrate and Justice, or such 
Court, to hear and determine such question, and forrtliat 
purpose, to examine such parties or any of them and their 
witnesses on (xxth ; and the ct>st of every such encjuiry shall 
be in the discretion of sucli Magistrates, or such Magistrate 
and Justice, or such Court, and they shall determine the 
amount thereof. Provided that, in the event of a difference 
of opinion between such Magistrates, or such Magistrate 
and Justice, the case sliall bo referred to the determination 
of a third Magistrate or (if tlici'c 1)0 no sncli Magistrate) of 
any Justice of the Peace to be selected by tliem. 


Kecovery of 
damages by dis¬ 
tress. 


CXXXIV. If the amount of damages, costs, or expenses 
ascertained in the manner above described bo not paid by tlie 
party liable to pay the same within seven days after demand, 
sue)) amount may be recovered under a warrant from the said 
Magistrates or cither of them, or the said Magistrate ami 
Justice of the Peace ^r either of them, or from the Court 
of Petty Sessions, as the gase may be, by distress and sale of 
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the goods and chattels of such party ; and the overplus aris¬ 
ing from*the sale thereof, after satisfying such amount and 
the costs of the distress and sale, shall be returned on demand 
to the party whose goods shall have been distrained. 


^ CXXXV. Instead of proceeding l)y distress and sale, 
or lu case of failure to realize by distress the whole or any 
parJpjOf any expenses, charges, or damages awiH'ded uniler the 
provisions of this Act, the Commissioners may sue the person 
liable to pay the same in any Court of competent jurisdiction. 


Coznmiartioners 
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failure of dis¬ 
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CXXXVI. No distress levied by virtue of this Act shall Distress not 
bo deemed unlawful, nor shall any party making the same be wantoi form, 
deemed a tres])cisscr, on account of any defect or want of form 
in tlie summons, conviction, wamint of distress, or otlier pro¬ 
ceeding relating tliereto, nor shall such party be deemed a 
trespasser ah initio on account of any irregailarity afterwards 
committed by liini; but all persons aggrieved V>y such irregu¬ 
larity may recover full satisfaction for the special damage in 
any CcurL of competent jurisdiction. 


CXXXVII. Every fine or penalty imposed under or Bccovery of 

^ 1 jinfla and ponal- 

by vittiic of tills Act, or any bye-law made in pursuance 
thereof, may he recovered by summary proceeding before a 
Magistrate, upon information exhibited by order of the Com¬ 
missioners. 


CXXXVIII. Tlio Magistrate by whom any fine or 
penalty is imposed by virtue of this Act may award not more 
than one-half thereof or any less sum to the informer, and 
shall order the remainder,—or, if he make no award to the 
inrormor, the wliolo of such fine or penalty to ho paid to the 
Coniniissioiioi's, to ho by tliom.applicd to the purposos of this 
Act. 


CXXXIX. No person shall be liable to any fine or 
penalty under this Act, for any offence made cognizable before 
a Magistrate, unless the complaint respecting such offence 
shall have been made before a Magistrate within three months 
next after the commission of such offtfte. 
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CXL.^ If through any act, neglect, or default, on account 
wlieroof any person shall have incurred.any penalty imposed 
hy tills Act, any damage to the property of the Commissioners 
sliall have been committed by such person, he shall be liable 
to m ike good such damage, as well as to pay such penalty ; 
and tlie amount of such damage shall, in case of dispute,#)e 
determined by the Magistrate by whom the party incurring 
such penalty shall have been convicted ; and, on non-payAent 
of such damage on demand, the same shall be levied by dis¬ 
tress, and such Magistrate shall issue his warrant accordingly. 

CXLI. It shall be the duty of all Police Officers to 
give iiniuediato information to the Commissioners of any 
offence connuitted contrary to the provisions of this Act. 
Any Police Officers may arrest any person committing in his 
view any offence against tliis Act if the name and address 
of such person, be uiikiiowii to him, and such person may bo 
detained at the Station House until his name and address 
shall 1)0 ascertaiiK^d. 

CXLII. This Act shall coniimuicc and take effect from 
and after the 1st of November* bSoG. 


SCHEDULE. 


LAAVS IIEPEALIOO. 

Calcutta. 

Act No. XII of 1837. 

Act No. XII. of 18 47, ciititled An Act to enaldc the 
Commissioners who may he under Act XVI. of 

1817 to purchase and hold real or personal property for the 
improvement of the Town of Calcutta.” 

Act No. XIL of 1852, entitled “ An Act to repeal Act 
No. H. of 18 48, and to confer certain powers on the Commis¬ 
sioners for the improvement of the Town of Calcutta/’ except 
Section 50 of the ,*?ail#Act. 
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Madras. 

A Rule, OrJiiiatiCo, and Regulation, entitled A Regula¬ 
tion for tlie cleanliness of tlic Town of Madras/' 

Bornhay. 

% 

So much of Rule, Ordinance, and Rc^giilation III. 1812, 
entitled A Rule, Ordinance, and Regulation to restrain the 
construction of all buildings witliin the Town walls likely to 
endanger the defence of the Garrison, to roinove and prevent 
encroachments tliat may exist or be attempted to be made 
in tlie streets, and higli-roads, botli within and without Town 
walls, and generally throughout tlie Island of Bombay, and to 
prevent the introduction of articles of a combustible natiuo 
within the Garrison," as is now in force. 

So much of Rule, Ordinance, and Regulation HI. 1815, 
entitled “ A Rule, Ordinance, and Regulation ’for enlarging, 
cxpiairiing, and amending Rulh, Ordinance, and Regulation 
I, and Rule, Ordinance, ami Regulation Ill. of 1812, the fomicr 
passed hy the Honorable the Governor in Council on the 25th 
March 1812, and registered in the Court of the Honorable 
the Recorder on the 20th of May following, and the latter 
passed by the Honorable the Governor in Council on the 4th 
of November 1812, and registered in the same Court on the 
26th day of December next ensuing, and for othci; beneficial 
purposes," as is now in force. 

Sections 2, 3, 4, 5, 6, 8, 9, JO, 11, 12, 13, 14, 22, 23, 2k 
25, 26, 27, 28, 29, 30, 31, 32, 33, and 34. of Act No. XXVllI 
of 1839, entitled An Act for tho regulation of buildings in 
the Islands of Bombay and C^laba." 

Act No. XIV. of 1811, entitled An Act for tho bettor 
regulation of Markets in the IshnuLs of Bombay and Colaba.” 

Act No. XIV. of 1842, entitled “ An Act for giving 
greater facility in the abatement and prosecution of nuisances 
in and through the Towns and Islands of Bombay and 
Colaba.” 
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ACT No. XV. OP 1836. 

1. Mftyriago of Hindoo widows legalized, 

2. nights of loidow in deceased husband'spropertg to cease on her 
re-marriage, 

3. Guardianship of children of deceased husband on the re-mar* 
riage of his widow. 

4a, Nothing in this Act to render any childless toidow capable of 
inheriting, c 

6. Saving of rights of widow marrying t except as provided in the 
three iweccdlng Sections, 

G, Whatever ceremonies note constitute a valid marriage shall 
have the same effect on the marriage of a widow, 

7. Consent to re~mat'riage of a widow who is a minor. Punish^ 
ment for abetting marriage made contrary to this Section, Bffcct of such 
marriage. Proviso, 

An Act to remove all legal obstacles to the marriage of Hindoo 

Widows. 

WnKRKAS it is known that, by the law as administered 
in the Civil Courts established in the territories in the posses¬ 
sion and under tlic government of tfie East India Company, 
Hindoo widows, with certain exceptions, arc held to be, by 
rc<asoir of their having been once married, incaj)ab]e of con¬ 
tracting a second valid marriage, and the offspring of such 
widows by any second marriage are held to be illt;gitimate 
and incapable of inheriting property : and whereas many 
Hindoos bc;lievc that tins imputed legal incapacity, although 
it is in accordance with established custom, is not in accord¬ 
ance with a true interpretation of tlie precepts of their 
religion, and desire that the Civil law administered by the 
Courts of justice shall no longer prevent those Hindoos who 
may be so minded from adopting a different custom, in ac¬ 
cordance with the dictates of their own consciences : and 
whereas it is just to relieve all such Hindoos from this legal 
incapacity of which they complain ; and the removal of all 
legal obstacles to the marriage of Hindoo widows will tend 
to the jpromotion of good morals and to the public welfare : 
It is enacted as follows:—■ 

I. No man;iagcv contracted between Hindoos shall be 
invalid, and the issue of no such marriage shall be illegiti- 
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mate, l)y reason of woman having been previously 
married or betrothed to another person who was dead at the 
time of such marriage, any custom and any interpretation of 
Hindoo law to the contrary notwithstanding. 


II. All rights and interests which any widow may have , nights of wi- 
° deceased 

in her deceased husband's property by way of maintenance, ^^rty^oceaseon 
or by inheritancp to her husband or to his lineal successors, nor re-marriage. 

or by virtue of any will or testamentary disposition, confer¬ 
ring upon her, without express permission to re-marry, only 
a limited interest in such property, with no power of alien¬ 
ating the same, shall, upon her re-marriage, cease and deter¬ 
mine as if she had then died ; and the next heirs of her 
deceased husband, or other persons entitled to the property 
on her death, shall thereupon succeed to the same. 


« 

III. On the rc-marriage of a Hindoo widow, if lueither Guardianship 

• , of children qf 

the widow nor any other person has been expressly constitut- tho^re" 

ed by the will or testamentary disposition of the deceased 
husband, the guardian of his children, the father or paternal 
grandfather, or the mother or paternal grandmother, of tlio 
deceased Inisbaiid, or any male relative of the deceased hus¬ 
band, may petition the highest Court having original juris¬ 
diction in (yivil cases in the place where tlie deceased hus¬ 
band w.'us domiciled at the time of his deatli, for tlie appoint¬ 
ment of some proper person to be guardian of tlie-said 
children, and thereupon it sliall bo lawful for the said Court, 
if it shall think fit, to appoint such guardian, wlio, when 
appointed, shall be entitled to have the care and custody of 
the said children, or of any of tlicin, during the minority, 
ill the place of their mother ; and in making such appoint¬ 
ment the Court sliall be giiidod, so far as may bo, by the 
laws and rules in force touching the guardianship of children 
who have neither father nor mother. Provided that, when 
the said children have not property of their own sufficient for 
their suppoii) and proper education whilst minors, no such 
appointment shall be made otherwise than wilh the consent 
of the mother, unless the proposed guardian shall have given 
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security for the support and proper e^cation of the children 
whilst minors. 


Act not to 
reader any child¬ 
less widow ca¬ 
pable of inherit- 


IV, Nothing in this Act contained shall be construed 
to render any widow, who, at the time of the death of any 
])erson leaving any property, is a childless widow, capable of 
inheriting the whole or any share of such property, if, before 
the passing of tJiis Act, she would have been incapable of in¬ 
heriting^ the same by reason of her being a childless widow. 


Saving of 
rights ot widow 
marrying except 
as before pro¬ 
vided. 


V. Except as in the three preceding Sections is pro¬ 
vided, a widow shall not, by reason of her rc-marriage, forfeit 
any property, or any right to which she would otherwise be 
entitled ; and every widow who has re-married shall have 
the same riglits of inheritance as she would have had, had 
such marriage been her first marriage. 


Whatever 00- 
roinonies now 
constitute a 
valid marriaga 
shaU have the 
same e£f<-ct on 
the marriage of 
a widow. 


VI. Whatever words spoken, ceremonies performed, or 
engagements made, on the marriage of a Hindoo female 
who has not been previously married, are sufficient to con¬ 
stitute a valid marriage, shall have the same effect, if spoken, 
performed, or made on the marriage of a Hindoo widow; 
and no marriage shall be declared invalid on the ground 
that such words, ceremonies, or engagements are inapplicable 
to the case of a widow. 


Consent to re¬ 
marriage ot a 
widow who is a 
minor. Fumsh- 
ment for abet¬ 
ting marriage 
made contrary 
to this Section. 
Effect of such 
marriage- 


Frovisa. 


^VII. If. the widow re-marrying is a minor whose 
marriage has not been consummated, she shall not rc-marry 
without the consent of her father, or if she has no father, of 
her paternal grandfather, or if she has no such grandfather, 
of her mother, or failing all thc;se, of her elder brother, or 
failing also brothers, of her next male relative. All persons 
knowingly abetting a marriage" made contrary to the pro¬ 
visions of this Section shall be liable to imprisonment for 
any term not exceeding one year, or to fine, or to both. 
And all marriages made contrary to the provisions of thiff 
Section may be declared void by a Court of law. Provided 
that, in any question regarding the validity of a marriage 
made contrary to the provisions of this Section, such consent 
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as is aforesaid sliall be presumed until the contrary is proved, 
and that no such marriage shall be declared void after it 
been consummated. In the case of a widow who is of full 
age, or whose marriage has been consummated, her own 
consent shall be sufficient consent to constitute her re-mar- 
riage lawful and valid. 

Act No. XVI of 1856. * 

Extended hy Act ,XXIV, 1857, hut since eocpi/red. 

Act No. XVII of 1856. 

Kijjeoled by Act XYII, 1862. 

Act No. XVIII of 1856. 

L .licffulations modified, 

2. Collection of Stamp Duty in Calcutta to be ordinarily in charge 
the Collector. 

3. Collector may entrust any part of his deities to his Deputy. 

An Act relating to the administration of the Public Kevenues 

ill the Town of Calcutta. 

Whereas it is expedient that the Collector of Calcutta 
should have charge of the collection of the Stamp Duty 
within the town of Calcutta, and that he should have power 
to employ any Deputy Collector subordinate to him, in the 
performance of any part of the duties of his office : It is 
enacted as follows :— 

I. Such part of Section VI, Kegulation XII, 1826 of the 
Bengal Code, and such part of Section VI of a Rule, Ordinance 
and Regulation for the Town of Calcutta, made «and passed on 
the 14?th day of June 1827* as prescribe that an officer, being a 
Civil Servant of the Honorable Company, shall be specially ap¬ 
pointed by the Governor General in Council to take charge of 
the collection of the Stamp Duty within the City of Calcutta, 
are declared subject to the following modification. 

II. The collection of the Stamp Duty within the Town 
of Calcutta shall ordinarily, and unless the Lieutenant-Go¬ 
vernor of Bengal shall otherwise direct, be in the charge of 
the Collector of Calcutta. 


CALCUTTA. 
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GENERAL. 


* Kxtended to Emi¬ 
gration to any or all 
of tho French Colo¬ 
nies by Act XLVI, 
mo, »oction ^1. 


Governor Gcn- 
trol in Council 
jLliowercd m 


III. It shall be lawful for the Collector of Calcutta to 
employ any Deputy Collector subordinate to him, in**the per¬ 
formance of any part of the duties of his office under the 
said Regulation, or under Act XI of 1849, or Act XXIII of 
.18o0; and all Rules, Regulations, and Acts relating to the 
office of Deputy Collector, shall be of the same force within 
the Town of Calcutta as in other parts of the territories 
subject to the Pre idcncy of Fort William in Bengal. 

Act No. XIX of 1856 * 

* 

1. ^•th'i /A Geyieral in Council empowered in certain cases to 
prohibit ^oiijicatiou the emigration of Native laborers to any Colony 
to which emigration is allowed by law, 

*2. Operation of any Act, permitting emigration, to he suspended 
from the day specified in the notification, 

3. During such su.^pension, all the laics against emigration shall 
he in force os to the CoTony specified in the notification, 

4. Devocation of suspension. 

An Act to enable the (iovcriior (ieiieral of India in Council 
to suspend tlie operation of certain Acts relating to tlie Emigration 
of Native Laborers. 

Wheueas by several Acts passed by the Governor Ge¬ 
neral of India in Council, the emigration of Native Inhabi¬ 
tants of India to certain British Colonies is authorized, 
subject to certain regulations for the protection of such 
Emigrants ; find whereas it is expedient that the Governor 
General of India in Council should have power, from time 
to time, to suspend an}'^ of the said Acts so far as they relate 
to emigration to any Colony or place in which the said Go¬ 
vernor General in Council shall have reason to believe that 
proper measures have not been taken for the protection of 
the Emigrants immediately upbn their amval thereat or 
during their residence therein, or for their safe return at 
or near to the time at which the Government of such Colony 
or place was bound to find them a return passage to India ; 
It is enacted as follows :— 

1. Whenever the Governor General of India in Coun¬ 
cil shall have reason to believe that, in any colo|ky or place 
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to which the eraigratio# of Natives of {^dia is allowed, 
proper nUasures have not been taken for the proteclicai of 
»uch Emigrants immediately upon their arrival in such Co¬ 
lony or place or during their residence therein, or for their 
safe return to India, or to provide a return passage to India 
for any such Emigrants at or about the time at whfch they 
are entitled to such return passage, it shall bo lawful for the 
said Governor General in Council, by notification in the 
Calcutta Gazette, to declare that the emigration of, Natives 
of India to such Colony or place shall cease and be prohibit¬ 
ed from a certain day to be specified in the notification. 


oertain eiuiet Vtt 
pvoMbit by 
fioation the einl*f 
oration of Net 
five laborers to 
any Colony tp 
which emigra^ 
tlon is allowed 
by law. 


II. After the notification shall have been so published, 
the operation of any Act, by which the emigiation of Natives 
of India to such Colony or place is allowed, shall be suspend¬ 
ed from the day specified in the notification, so far as such 
Act authorizes emigration of Natives of India to such Co¬ 
lony or place; but such suspension shall not affect any act 
done, offence committed, or proceedings commenced before 
such suspension. 

III. During the time of such ’ suspension, any Act in 
force for the time being which prohibits the emigration of 
Natives of India, or the aiding or abetting of such emi¬ 
gration, or the making of any contract for labor to be per- 
foimcd by any Native of India out of the territories of the 
East India Company, shall take effect and be in force, so 
far as relates to the Colony or place specified in the noti¬ 
fication, in the same manner and to the same extent as if 
the Act suspended had never been passed. 

IV. Whenever the Governor General of India in Coun¬ 
cil shall be satisfied that, in the Colony or place specified in 
the notification, proper measures have been taken and will 
be adopted for the protection •bf Emigrants immediately 
upon their arrival thereat and during their residence there¬ 
in, and for their safe return to India, and for providing 
return passages to India for such Emigrants at or near to 
the time at which they are entitled to such return passages, 
it shall beJawful foi the said Governor General in Council 


Operation ct 
any Act,porm|t<» 
tins emigration, 
to be suspended 
from the day 
speoifled 


During suoh 
suspension, all 
the laws against 
emigration shall 
be in force as tO 
the Colony spe** 
cifled. 


Bevooation of 
Busp^j^on. 
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to notify in the Calcutta GazettS that the emigration of 
Natives of India to such Colony shall be allowed fftm a day 
to be specified in such notification ; and thereupon any Act 
which may have been suspended by virtue of this Act shall, 
from the day so specified, be revived and have the same force 
and effiict as if it had not been suspended, except as to acts 
done, offences committed, and proceedings commenced dur¬ 
ing the time of such suspension. 


ACT No. XX. OF 1856. 

1. Laws repealed. Ejcisting assessment to continue to he levied 
until revised according to this A.ct. 

2. To what places the Act shall apply. Provise. 

3. Unions may he formed. 

4. Government may define limits of cities^ towns^ ^c. 

5. Houses let to lodgers how to he assessed. 

6. Penalty for removing, Sfc.^ name of street or number of house. 

7. Magistrate to determine number of ChowJceydars. Proviso. 

8. Grades and wages of ChowJceydars, 

9. Magistrate to determine the sum to he raised annually. 

] 0. Nature of the tax to he levied. 

11. Limitation of tax. 

12. Itatc how to he ascertained. 

^13. Magistrate may exempt occupiers unahle to pay the assess¬ 
ment or rate. « 

14. Constitution of Punchayets. Magistrate may appoint aper~ 
son not residing in the place to he a member of Punchayet. 

15. Puties of Punchayets. Form of Magislraids requisition, 

10. Punchayet may revise existing assessment or rate. 

17. Magistrate may amenU anf, settle assessment or rate as revis¬ 
ed hy the Punchayet. 

18. Assessmemt or rate to he published. 

19. Assessment or rate to stand good for one year. Change of oc¬ 
cupation before a new assessment or rate. Revised assessment or rate 
to he deemed a new one. Proviso. 

20. Appeal from assessment or rate. Limitation of appeal. 

21. Commissioner of Circuit may direct revision of assessment 
or rate, 

22. Magistrate may direct revision at any time of the year^ for 
reasons to be stated. 
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23. Puhlication of assessment or rate as revised under the two 
last Section^ 

24. 'Penalty for refusal to serve on Punchayet, 

25. ^ Punchayet refuse or omit to act^ Magistrate may assume 
their functions. Proviso. 

20. Residents only hound to act on a Punchayet. 

27. Duration of Punchayet and limitation of service thereon, • 
2S. Member of Punchayet removable only on application of rate’- 


payers. 

29. Vacancies in Punchayet how to he supplied. ' * 

30. Punchayet to rfiport misconduct of ChowJceydars^—or death or 


absence. 

31. Appointment and duty of Sudder Punchayet. 

32. Appoinment and registry of ChowJceydars. 

33. Appointment of Jemadars and Inspectors. 

34. Appointment of Tax Collectors and other esiahlishment. 

36. Contingent expenses. 

36. Surplus funds may he devoted to Conservancy purposes. 

37. To prepare assessment lists. 

38. To collect assessment. 

39. 2h remit collections to the Magistrate, 

40. To prepare summons, ^c. 

41. To report defaulters to Magistrate. 

4’2. Summons of defaulters. 

43. Assessment to be levied from defaulters by distress and sale. 

44. Sale how to he conducted. Proceeds how to be applied. Re^ 
turns of sale. Costs. 

45. Penalty for Tax-Darog ah purchasing at such sa{es. 

46. Sale of property beyond limits of town, ^c. 

47. Allgoods found on premises liable to sale. Rut owner of goods 
to be indemnified by the defaulter. 

48. Penalty for obstructing Tax-Darogah in execution of duty. 

49. Magistrates to try complaints against Tax-Darogah of ex¬ 
tortion, ^"c. Penalty for extortion., Sfc. Proviso. 

60. Powers, duties., and liabilities of Chowkeydars, Jemadars^ 
and Inspectors. 

61 Chowkeydars to wear badges. 

52. Duties of Chowkeydars. 

63. All persons required to assist Chowkeydars in making arrests, 

64. Chowkeydars, d^c.. how to he paid. 

65. Punishment of Chowkeydars for neglect of duty, ^c, 

56. Suspension or dismissal of Police Officers, 

Fines how to be disposed 



Laws repealed. 
Existing assess¬ 
ment to continue 
to bo levied un¬ 
til revised ac¬ 
cording to this 
Act 


To what places 
the Act shall 
apply. 


Proviso. 


Unions may be 
formed. 
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08. Jurisdiction, 

50. Proceedings of Magistrate and Commissioner of Circt^t res^ 
peetivelg subject to control of Local Government, 

60. Act not to apply to Town of Calcutta, 

61. Interpreiatlon of Act, 

All Act to make better provision for the appointment and main¬ 
tenance of^ Police Chowkeydars in Cities, Towns, Stations, 

Suburbs, and Bazaars in the Presidency of Fort William in 

Bengal. 

Whereas it is expedient to make better provision for 
tlie appointment and maintenance of Police Chowkeydar%in 
Cities, Towns, Stations, Suburbs, and Bazaars in the Presidency 
of Fort William in Bengal : It is enacted as follows :— 

I. Regulation XXII. *1816, Regulation VII. 1817, 
Section VI. Regulation III. 1821, and Section IV. Regulation 

II. 1832, of the Bengal Code, and Act XV. of 1837, are here¬ 
by repealed, cxcejit as to any act which shall have been done, 
or any liability which shall have been incurred, before the 
passing of this Act. Provided that the monthly assessment 
levied, under Regulation XXII. 1816, and Act XV. of 1837, 
in any city or station at the time of the passing of this Act, 
shall continue to bo levied until the same shall bo revised 

^and altered under the provisions of this Act. 

II. The provisions of this Act shall have effect in the 
cities and stations in which the said Regulation XXII. 1816 
has heretofore been in force, and in every other City, Station, 
Town, Subuib, and Bazaar in the said Presidency, to which the 
Local Government at any time may extend the same by no¬ 
tification in the Official Gazette. Provided always, that this 
Act shall not be extended to any city, town, suburb, or ba¬ 
zaar, unless there be therein (or in some other city, town, 
.suburb, or bazaar with which the same may be united as here¬ 
inafter provided) a Police Station under an officer of a grade 
not below that of Jemadar, nor to any agricultural village. 

III. The Government may, by notification to be pub¬ 
lished in the Official Gazetterunite, for the purposes of this 



1856.] 


OP INDIA IN COTTNCIL. 


265 


Act, any city, town, suburb, station, or bazaar, or any part or 
parts iof a city, town, suburb, station or bazaar, or part or 
parts of a city, town, suburb, station, or bazaar; and in such 
case all the provisions of this Act applicable to a cityi town, 
suburb, station, or bazaar shall apply to such union. 

IV. For the purposes of this Act the Local Government Ooveram^nt 

. . ^ r r ^ may deflne lixnltdt 

may define* and declaiHi the limits of any city, town, suburb, cittoB, - town^ 
stc^tion, bazaar, or union, and all occupiers of houses*within 
any such city, town, suburb, station, bazaar, or union as afore¬ 
said, or within such limits as shall bo so defined as aforesaid, ^ 
shffi be-liaT)le to bo assessed or rated according to the pro¬ 
visions of this Act, for the pmiiose of maintaining the Chow^ 
keydars appointed to be maintained in such city, town, sta^ 
tion, suburb, bazaar, or union. 

V. If any house be let out in portions to. different per** iodffw?SowlS» b? 
sons, or be let out to or occupied by lodgers or travellers, the 

person who shall so lot the same, or who shall receive llio 
rents or payments from such persons or lodgers or travellers, 
shall, for the purposes of this Act, be deemed to be the occu¬ 
pier of such house, 

VI. The Magistrate may cause a name to bo given to 

any street and affixed in place or places as he may think fit,^ numbcr^o^^oui^ 
and may also cause a number to bo affixed to every house in 
any street or mohulla, for the purpose of identifying such 
house ; and if any pewson shall wilfully remove, oblitemte, or • 
destroy such name or number, he shall be liable, on convic¬ 
tion by Magistrate, to a fine not exceeding twenty Rupees. 

• 

VII. The Magistrate shall (fitermine the number of 
Ohowkeydors to be maintained in any city, town, or other daxs?“ Proviio?^" 
such place as aforesaid j but the number of Chowkeydars so 
to be maintained shall not exceed one to every twenty-five 
houses. 

VIIL The Chowkeydars appointed under this Act may 
be of different grades, and ^le wages to be paid to the several 
grades shall bo determined by the Hagistrate^ 

* • 2 


Grades au4 
W^ges of OhoW^ 
keydars. 
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HaglBtratd to 
determine tbe 
sum to De raised 
annually. 


IX. Magistrate shall determine the total amount re- 
([uired to be raisc(f in any year in any city, town, or^ther* 
such place as aforesaid, for the purpose of maintaining the 
Chowkeydars, appoijitcd to be maintained therein, and for the 
puri>oses specified in Sections XXXIII, XXXIV, XXXV,-and 
XXXVI, of this Act, together with such sum as the Magistrate 
may consider necessary to provide against the contingency of 
Josses from defaulters in the current year, and the amount 
of losses, if any, actually sustained from defaulters in the 
j)recediijg year. 


levied?^ levied in any city, town, or otl|pr 

place as aforesaid, for the purposes of this Act, may be either 
an jissessinent according to the circumstances and the proper¬ 
ty to be protected of the persons liable to the same, or a rate 
on houses and grounds according to the annual valua thereof. 
Idle Local Gov(unmcut, on the report of the Magistrate and 
(Commissioner of Circuit, shall detennlnc in each case whe- 
the/ the tax to be levied shall be such assessment or such 
rate. 


limitation of 
tax. 


XI. If the tax be an assessment iiccording to the cir¬ 
cumstances and the proper ty to be protected of the persons 
liable to the same, the aggi'egate sum to bo raised by suph 
tax shall not exceed tluj average rate of two annas per men¬ 
sem for eaclu house, and the amount assessed in respect to 
any one house shall not be more than the pay of a Chowkey- 
dar of th^ lowest grade. If the tax be a rate on houses and 
grounds, it shall not exceed five per centum of the annual 
value thereof. 


Rate how to be 
aacertained. 


XIL For the purpoi^ of making a rate under this Act^ 
the annual value of the houses and grounds liable to the rate 
shall be computed and ascertained upon an estimate of the 
gross annual rent at which the same might reasonably be 
expected to let from year to year. Grounds used for purposes 
of trade shall bo liable to the rate, but grounds used for the 
purpose of cultivation or for depasturing cattle shall not be 
liable* 
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XIII. Tbe Magistrate may, at liis discretion, exempt 
%om the assessment or rate, or may relieve from the payment 
of hi^assessment or rate, tyiy occupier who may bo unable 
from property to pay the same, 

XIV. For the purpo^s hereinafter mentioned, the 
Magistrate shall constitute and appoint a Punchayet for each 
such city, town, or other place ^ aforesaid, or, wlien he may 
see fit to divide any such city, town, or place into convenient 
divisions, for each division thereof, and shall issue a sunnud 
of appointment, specifying tlic namcvs, residence, business, or 
otjjer description of the pcisons appointed and the period 
for^which the appointment is made. Every Puncliayct ^hall 
consist of three or five respectable persons residing or carry¬ 
ing on business in or near to any sucli city, town, or other 
place, or in or near to any such division thereof. Provided 
that instead of any one such person, tlic Magistrate inay 
appoint any person who may be fit to be a member of the 
Punchayet, not withstanding such person may not reside or 
carry t>n business in or near to such city, town, or other 
place, or in or near to any such division thereof, 

XV. The Punchayet so appointed, or tlic majority of 
them, shall, once in every year, if required so to do by the 
MagistrsJlc, prepare and make, in accordance with the rules 
laid* down in tlie requisition, an assessment or rate upoh tlie 
several persons liable to bo assessed or rated in respect of 
their occupation of propcity within tl^e district (wliether 
city, town, or other place as aforesaid, or any. division thereof) 
for which *thc Punchayet shall be appointed, and shall ciuLer 
the same in a list which slifill specify the names of the 
several occupiers of property' witliin the district liable to be 
assessed or rat#d under the provisions of this Act, the trade, 
business, or other description of such occupier, the property 
occupied, and the amount payable monthly by %icli occupier. 
If the tax be a trade on the annual value of the property 
occupied, such annual value and the totel amount of the 
annual rate shall also be specified. The requisition of the 
Magistrate to the Punchayet to make out such list shall be 


Magistrate may 
exempt ocoaplem 
imabla topay.. 


Constitution Of 
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gistrate may ap¬ 
point a person 
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(lulsltlon. 
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in the form marked A. or B., as the case may be, set forth in- 
the Appendix to this Act annexed, or to the like effect. ^ 


iHmchayet may 
tevise existing 
assessment or 
rate. 


XVI. The Punchayet shall, if required by the Magistrate 
so to do, instead of making a new assessment or rate, revise 
and amend the assessment or rate then in force. 


Magistrate may 
amend revised 
assessment. 


XVII. When an assessment or rate shall have been 
made or revised, as the case may be, the Punchayet shall 
forward to the Magistrate the list containing the same ; and 
the Magistrate shall revise, and, if necessary, amend and 
settle it. 


Assessment or 
rate to he pul)- 
Usjied. 


XVIII. When the assessment or rate shall have been 
settled, the Magistrate shall sign the list, and shall cause one 
copy theft of, together with a Notification prepared according 
to the form marked C. in th<5 Appendix to this Act, or to the 
like effect, and written in the language of the Province in 
which the city,*town, or place is situate, to be stuck up in 
some conspicuous plac^ in the district for which the assessment 
or rate has been made; and another copy, together with a 
like Notification, at the nearest Police tlianna; and shall also 
cause a third copy to be deposited imhis own office. 


AsBessment or 
rate to stand 
good for one year. 
CAange of occu¬ 
pation before a« 
new assessment 
ftc. Revised as- 
sessmeub, &c, to 
deemed a new 
one. 


Proviso. 


XIX. Unless revised or corrected as hereinafter provid¬ 
ed, every’ assessment or rate under this Act shall stand good 
for one whole year, and until a new one is mfide, and iiidcasc 
the occupier of any property included in’ any assessment or 
rate shall be changed before a new one is made, the new 
occupier slyill be liable in respect of such property for any 
portion of the aj^jessment or raic which shall have become 
payable during his occupation instead of the former occupier 
thereof; and, after Notification to such person, the Magistrate 
may cause his name to be substituted in the said list for the 
name of the former occupier. Every assessment or rate 
which shall be revised according to the provisions of Section 
XVI. shall ffe deemed a new assessment or rate. Provided 


always, that, if no new assessment or rate is made within the 
first tlirce months of any year, the list of the previous year 
shall be re-pubUshed according to the provisi^ of Sectiou 
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XVIIIi and shall thereupon be deemed to be the assessment 
y rate for the current year, and shall be open to appeal under 
the next succeeding Section. 

. XX. Any person assessed or rated, who shall be 
dissatisfied with his assessment or rate, or who shall dispute 
his occupation of any property, or his liability to bo assessed 
or rated, may appeal on unstamped paper to the Magistrate, 
and the Magistrate, after making such inquiries as ho deems 
necessary, by examination of the appellant on oath or solemn ^ 
affirmation, dr otherwise, may confirm the assessment or rate^ 
or amend the same. In case the Magistrate confirms the 
assessment or rate he may award costs against the appellant;. < 
The decision of^thc Magistrate in such cases shall be final, and 
no objection shall be taken to any assessment or rate,^ons]iall 
the liability of any person to be assessed or rate be questioned in 
any other manner or by any other Court. Provided that no ap¬ 
peal shall be received after the expiration of one month from 
the time of tlie Notification of the assessment or rate pre¬ 
scribed by Section XVIII. or of the Notification of the sub¬ 
stitution of the jiarae of an occupier under Section XIX. imless 
the Magistrate, upon re^onable cause shown, shall extend 
the time for receiving such appeal. 

XXI. The Commissioner of Circuit, with tlie^ consent 
of the Local Government, may at any time direct the Magis¬ 
trate to revise the assessment or rate of any city, town, ol* 
other place as aforesaid, specifying the reasons which, in his 
opinion, render such revision necessary, and the 'Magistrate 
shall, according to such direction, revise and, if necessary, 
amend tlie same. 

XXII The Mi\gistrate may require the Punchayet to 
revise the assessment or rate art any period during the year; 
but on every such occasion he shall address a written order 
to the Punchayet, specifying the reasoiks which render such 
revision necessary, and requiring an amended return within 
a stated period. 

XXIII. Whenever any eissessment or rate is revised 
during the ye|^is provided in the two last preceding Sec- 
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under the two tions, a revised list, together with a Notification as prescribed 
lasb Sdctlons. ^ ^ . 

in Section XVIIl. shall be prepared and published in the 

manner therein directed. And all objections to such revised 
assessment or rate shall be made and dealt with in the man¬ 
ner prescribed in Section XX. 


Penalty for re¬ 
fusal to serve on 
Funcliayet. 


If Punchayet re¬ 
fuse or omit to 
act, magistrate 
may assume 
tnelr functions. 4 


ProvlsiL. 


Residents only 
bound to act on a 
Funcliayet. 


' Duration of 
Punchayet and 
limitation of ser¬ 
vice thereon. 


XXIV. If any person appointed a member of a Pun¬ 
chayet refuse to undertake the office, or omit to perform the 
duties thereof, and do not, within fifteen days from the date 
of his*appointment,• show satisfactory grounds for his refusal 
or omission, or provide such a substitute as the Magistrate 
Jipproves, the Magistrate may fine such person in a sum not 
exceeding fifty Rupc^js. 

X^V. If the persons appointed a Punchayet, or a majo¬ 
rity of them, refuse, or omit^ for a period of fifteen days after 
the receipt of an order from the Magistrate, to perform 
the duties required of them, the Magistrate may himself 
make or revise the assessment or rate', and may enforce the 
same, as if it had been made or revised in the first ’instance 
by the Punchayet. Provided that the functions of the Pufi- 
chayct shall not thereby absolutely cease and determine, but 
may be resumed at any time, only not so as to invalidate any 
act done by the Magistrate under this Section. 

XXVI. No person shall be bound to act on a Punchayet 
unless he sliall reside or carry on business within the limits 
of the district for which the Punchayet is to be appointejd, 

XXVII.. Every Punchayet shall be appointed for the 
period of one year, and no person shall be compelled to serve 
on a Punchayet for more than one year at a time, or within^ 
less than three years after the expiry of previous service ; but 
nothing in this Section shall prevent any person from being 
appointed to serve on a Punchayet at any time whatsoever 
with his own consent. 


Member of Pun- 
cliayet removable 
only on appli¬ 
cation of rate¬ 
payers. 


XXVIII. If a majority of the persons assessed or rated 
in any district for which a Punchayet shall be appointetj^ not 
being in arrear, make application in writing to the Magistrate 
for thejremoval of any member of the Punq|pfyet appointed 
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for such district, the Magistrate, if he think it expedient, may 
remove such member from the Punchayet. 

XXIX. If any vacancy shall occur among the members 
of a Punchayet, or if any member appointed shall refuse ro 
decline or be unable to act, the Magistrate may nominate and 
appoint another person to supply the vacancy or to act in the 
stead of such member, subject to tlie rules already laid down 
as to the original appointment of members ; but such appoint¬ 
ment maybe made by a written communication to the person 
appointed, and it shall not be necessary to issue a hew sunnud 
under Section XIV. of this Act. 

XXX. The Punchayet shall give notice to the^ Magis¬ 
trate of any neglect or misconduct on the part of any Cliow- 
keydar within the district for which they are appointed, which 
sliall come to their knowledge ; and sliall also give notice of 
any vacancy which shall occur in consecpiencc ’ot^the death 
or absence of any Chowkeydar or from any otlier cause. 

XXXI. In cities and large towns containing three or 
more divisions or districts, the Magistrate may appoint a Sud- 
der Punchayet consisting of not less than five members, who 
may bo selected eitlier from the members of the local Pun- 
chayets or from any other residents of the city or town. It sliall 
be the duty of the Sudder Punchayet to assist the Magistrate, 
when required so to dofin carrying out generally the objects* 
of this AcL and particularly in revising the assessment or 
rate made by the District Punchayets and enquiring into and 

Hreporting on appeals preferred against the same. 

XXXII. The Chowkeydars to be employed under this 
Act shall be appointed by the Magistrate, and the Magistrate 
shall cause to bo kept a Register in which shall be entered the 
name, age, place of residence, and previous occupation of every 
person so appointed, with the date of his appointment. 

^XXIII. Subject to the approval of the Commissioner 
of Circuit, the Magistrate may appoint such number of 
Jemadars and jl^spectors as maf be necessary for the super- 
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Appointment 
of Tax fJollectQ] 
and other esffl 
bliflhment. 


Contingent ex 
penses. 


SnirplUB funds 
may be devoted 
to Conservancy 
purposes. 


Tax Darogah to 
prepare assess- 
ment lists. 


To collect as¬ 
sessment. 


viHion and control of the Chowkeydars. Provided that the 
miinher of^thc-se officers shall not be greater than one Jema¬ 
dar to fifteen Chowkeydars, and one Inspector to sixty 
Chowkeydars. 

0 

XXXIV. Subject to the approval of the Commissioner 
of Circuit, the Magistrate ^may appoint one or more Tax 
Collectors or I)arogahs, and such other servants as may be 
necessary for preparing, or assisting the Punchayet in prepar¬ 
ing the assessment or rate, for copying the same,* for collect¬ 
ing the tax, keeping the accounts and records, and otherwise 
carrying out the purposes of this Act. The Magistrate shall 
take* from every Tax Collector or Darogah such security for 
tlic due disposal of the sums collected by him as may bo 
thought necessary. 

XXXV. ^The Magistrate may further incur any reason¬ 
able expense in the purchase of stationery, in providing badges, 
dresses, and weapons for the Chowkeydars and for any other 

contingencies that may seem to him necessary. 

• 

XXXVL After paying the wages of the Chowkeydars,' 
and defraying the charges specified in the three last preceding 
Sections of this Act, the Magistrate may, with the sanction 
of the Commissioner of Circuit,* appropriate any sum which ; 
may be availal)Ie, to the j)urpose of cleansing the city, town,, 
or place, or of lighting or otherwise improving the same. ; 

XXXVII. The Tax-Darogah shall prepar(^from the 
lists* hereinbefore mentioned, a Register, which shall be. , 
attested by the Magistrate or his Deputy or Assistant, and 
shall contain ^he names of all persons assessed or rated so 
far as they can be ascertained, the property in respect of 
which the assessment or rate in each case is Imposed, and the 
amount payable monthly by each person. 

XXXVIIir On the tenth of each calendar month, or so 
soon after as possible, the Tax-Darogah shall proceed in 
person or through some one of his office establishment, to 
collect the amount due for the current month from each 
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person subject to the tax; and for all sums so collected, the 
Darogah shall grant a receipt. Provided that, with the sanc¬ 
tion of the Commissioner of Circuit previously obtained, the 
collection may be made quarterly instead of monthly; and in 
such case, the amount due for each quarter shall bo collected 
in the last month of that quarter. 

XXXIX The Tax-Darogah shall remit to the Magis- to remit coi- 
trate, in such manner as the Magistrate shall direct, all sums UaSSItrate. 
of money collected either by himself or by anyone of his 
establishment, and the Magistrate, or some officer of his esta-^ 
blishment authorized on that behalf, shall give the Darogah 
a receipt for every sum of money so remitted. The Magistrate 
shall also cause all such sums of money to be credited to a 
separate Fund, to be called the Chowkeydaree Fund of the 
city, town, or place in or on account of which they are col¬ 
lected. 


XL, The Tax-Darogah shall prepare all summonses and To pxmare 

Mr r fiummoiu, fto. 

processes to be issued against defaulters, and shall make the 
usual reti\rns thereto, and shall keep a regularipwcount of all 
distresses levied and sales made by him for the realization of 
arrears. 


XLL On the 20th of each calendar month, or as soon 
after as possible, the Tax-Darogah shall deliver or transmit 
to the Magistrate, in one list, a statement of all defaulters, 
the property in respect to which they are assessed or mted, 
the amount of the monthly assessment or rate, and the 
amount due from each. 


To report de¬ 
faulters to Ma¬ 
gistrate. • 


XLII. On receipt of the aforesaid list, the Magistrate Summonsofdo- 
shall issue a summons against each of the defaulters therein 
mentioned, requiring him either tcF pay the demand or to 
attend at the Cutcherry of the Magistrate within a reason¬ 
able time to be specified in the summons, to show cause for 
his refusal 


XLIII. If any defaulter fail to appear in answer to the 
summons, or having appeare*, fail satisfy the Magistrate trM8a»r.S*?“* 

» 2 li 
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Sale bow to be 
conducted. Pro- 
ceede bow to be 
applied. Returns 
or sale. Costs. 


that no arrear is clue from him, the Magistrate may issue a 
warrant to the Tax-Darogah, authorizing him to levy the 
whole or any part of the demand by distress and sale of any 
goods and chattels belonging to the defaulter, or being at any 
time upon the premises in respect of which the arrear is due ; 
and the Magistrate’s order as contained in the warrant shall 
be final. * 

i 

XLIV, The Tax-Darogah shall make an inventory of 
all goods^nd chattels seized under the Magistrate’s warrant, 
and shall give previous notice^of the sale, and the time and 
place thereof, by beat of drum, in the district in which the 

property is situated. If the arrear be not paid with costs, 

0 

or the warrant be not in the meantime discharged or suspend¬ 
ed by the Magistrate, the goods and chattels, seized shall be 
sold at the time and place specified, in the most public man¬ 
ner possible ; and the proceeds shall be applied in discharge 
of the arrears and costs, and the surplus, if any, shall be re¬ 
turned on demand to the person in possession of the goods 
and chattels at the time of the seizure. The Tax-Darogah 
shall make a return of all such sales to the Magistrate in 
the form specified in Appendix D., and the costs upon every 
such proceeding shall be such as are mentioned and set forth 
in Appendix E. annexed to this Act. 


Penalty for Tax XLV. Any Tax-Darogah or other servant appointed 
at'web under this Act, any Chowkeydar or Officer of Police, who 
shall purchase any property at any such sale as aforesaid, 
shall be liable, upon conviction before a Magistrate, to a 
penalty not exceeding fifty Rupees; and the property shall 
be confiscated. 


Sale of proper¬ 
ty beyond limita 
<atown, ftc. 


XLVI. If no su%ient goo’ds or chattels belonging to-a 
defaulter, or being upon the premises in respect of which he 
is assessed or rated, can be found within the district in which 
the premises are situate, the Magistrate may issue his war¬ 
rant to the Nazir •of his Court for the distress and sale of, 
any personal property or effects belonging to the defaulter 
within any other part 9f the Jlirisdiction of the Magistrate, 
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or for the distress and sale of any personal property be-- 
longing to the deitulter and within the jurisdiction of any 
other Magistrate whatsoever; such other Magistrate shall back 
the warrant so issued, and cause it to be executed, and the 
amount, if levied, to be remitted to the Magistrate issuing 
the warrant. 


XLVIL All goods and chattels, except tools or imple¬ 
ments of trade, which may be found upon any premises in 
respect of which an arrear is due, shall be liable to be dis* 
trained for the recovery of such arrear. If the goods and 
chattels belong to any persoAther than the defaulter, the de¬ 
faulter shall indemnify the owner of such goods and chattels 
from any damage he may sustain by reason of such distress 
or by reason of any payment he may make to avoid such 
distress or any sale under the same. Provided that no dis¬ 
tress shall be made, for any arrears due under this Act, after 
the expiration of six calendar months from the time when 
such arrears became due. # 


All goods found 
on premises li¬ 
able to sale. fat 
owner of goowM 

belndemmlLedlilSf 
the defaulter. 


XLVIII. Every person who shall wilfully obstmet or 
molest any Tax-Darogah or any of his establfshment in the 
performance of their duties under this Act, or shall fraudulent¬ 
ly conceal, remove, or dispose of any of his property for the 
purpose of avoiding a distress under the provisions of this Act, 
or shall knowingly assist any otl)cr person in so doing, shall 
be liable, on conviction before a Magistrate, to'a penalty not 
exceeding fifty Rupees. 

XLIX. The Magistrates shall receive and try all com¬ 
plaints preferred on oath orsolemn affirmation against any Tax- 
Darogah, or other person appointed under this Act, for extor¬ 
tion, malversation, or other misconduct in the discharge of his 
duty. On proof of any such offeupe, the Tax-Darogah or 
other person as aforesaid shall be liable to dismissal from 
office, and to imprisonment, with or •without labor, for a 
period not exceeding six months, and may also be compelled 
to refund any money corruptly or unduly exacted or receiv¬ 
ed, and to deliver up any effects which may have been 
illegally distrained or sold, or the v^lue thereof, or in default 
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BiwerSf duties, 
and llabllltleB of 
ChowkeydafB, Je- 
madars, and In- 
BpectorB. 


and until such delivery or refund be made, shall be liable 
to further imprisonment, with hard laborjrfor not more than 
six months. But nothing in this Section shall be taken to 
prevent the Magistrate from committing any Tax-Darogah 
or other person as aforesaid for trial before the Sessions 
Court, or to limit the power of the Sessions Court in regard 
to the punishment of such offences under the general law. 

r 

L. The Chowkeydars and the Jemadars and Inspec¬ 
tors appefinted under this Act shall exercise all the powers, 
and perform all the duties, and be subject to all the liabi¬ 
lities of Police Officers as presenbed in the General Regu¬ 
lations of the Bengal Code or Acts of the Government of 
India for the time being in force, so far as such powers, 
duties, and liabihties arc not inconsistent with, or otherwise 
expressly provided for, by this Act. The Chowkeydars and 
the Jemadars and Inspectors arc in all respects subordinate 
to the Police Darogah of the Thanna, within the limits of 
whfth they may be employed. 


Chowkeydars to LI. Every Chowkeydar appointed under this Act shall 

wear badges. . j n 

wear a badge with a number, and the name of the city, town, 
place, or division for which he is appointed, engraved thereon. 


Duties of Chow- 
keydars. 


LII. Every Chowkeydar and every Jemadar and In¬ 
spector appointed under this Act shall have power, without 
waiTant, to apprehend and convey immediately to the near¬ 
est Police Station any person or persons taken in the act 
of committing any heinous offence, or whom he shall have 
just cause to suspect^ to be about to commit or to have com¬ 
mitted a heinous offence, or against whom a hue and cry 
shall be raised. 

Second .—He shall have power to prevent obstruct^s 
and nuisances on the roads and streets. 


Third .—He shall give immediate intelligence to the 
Police Darogah of the resort to his division of any receivers 
of stolen goods, or of any robbers or other persons of noto¬ 
rious or suspected character, or of any circumstances likely 
to occasion a breach of the peace, 
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Fou'lih .—He may stop, examine, and if necessary de¬ 
tain, any person who shall be reasonably suspected at any 
time of having or conveying any thing stolen, or who shall 
be found between sunset and sunrise lying or loiteriijgf in 
any highway, yard, or other place, and unable to give a 
satisfactory account of himself, and may convoy such person 
to the nearest Police Station. 


LIII. If a Chowkeydaj or other Police Officer be un¬ 
able to effect an arrest, he may require all persons present 
to assist him ; and any person who refuses or neglects to 
comply with such requisition, sliall be liable, on conviction 
by a Magistrate, to a fine not exceeding fifty Bupees, or to 
imprisonment not exceeding two months. 

LIV. On the fifteenth day of each mpnth, or on such 
other day not later than the fifteenth day of the month as 
the Magistrate may appoint, the Chowkeydars and the 
Jemadars and Inspectors (if any) shall be mustered at the 
Thanna to which they are attached, and the Police Darogah 
or Mohurrir of the Thanna shall there pay them the wages 
due to them up to the closp of the preceding month, and 
shall at the same time take the receipt of each Chowkeydar 
in an official register of receipts prepared fiJt the purpose ; 
and the Darogah, after signing the register in attestation of 
its correctness, shall transmit the same to the Magistrate. 

LV. Any Chowkeydar and any Jemadar or Inspector 
appointed under this Act, who is convicted of neglect of 
duty or misconduct, shall be liable to fine to an extent not 
exceeding half a month’s wages, or to imprisonment for any 
period not exceeding six months, 

LVI. The Magistrate may suspend dr dismiss any 
officfll^ appointed under this Act, whom he shall think remiss 
or negligent in the discharge of his duty, or otherwise unfit 
for the same. 
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Suspension or 
dismissal of Po¬ 
lice Offloers. 


LVIL All fines levied under this Act shall be credited 
to the Chowkeydaree Fund, and held available for the purposes 
of this Act, 


Fines how to be 
disposed o£ 
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Jurisdiction. 


Proceedings of 
Magistrate and 
Commissioner of 
Circuit respec¬ 
tively subject to 
control. 


Act not to ap¬ 
ply to Town of 
Calcutta. 


Interpretation 
of Act. 


LVIII. Assistants to Magistrates vested with special 
powers, and Deputy Magistrates vested with special powers, 
when posted at^stations other than the sudder station of the 
MagHtrate, and empowered under Act X. of 1854 to try 
cases without reference from the Magistrate, may exercise all 
the powers hereby vested in a Magistrate ; and any Assistant 
or Deputy Magistrate vested with special powers may perform 
any of the duties hereby assigned to a Magistrate when 
referred to him by the Magistrate to whom he is subordinate. 

LIX. All the proceedings of a Magistrate under this 
Act, except as otherwise specially provided, shall be subject 
to the control of the Commissioner of Cii’cuit; and all the 
proceedings of the Commissioner of Circuit shall be subject 
to the control of the Local Government. * 


LX. Nothing contained in this Act shall extend to the 
Town of Calcutta. 


LXL Wherever in this Act, or in any appendix thereto, 
there is nothing in the context requiring a different interpre¬ 
tation— 

• 

The word “Magistrate” shall include a Joint Magistrate 
and any perso® lawfully exercising the powers of a Magistrate. 

The words “ House” shall include any shop or ware-house. 

The word “Razaai-” shall mean any place of trade 
where there is a collection of shops or ware-houses. 

The word “ District ” shall mean a city, town, bazaar, or 
union, or any division thereof. 

The expression “Police Darogah” shallincjpdeany Tuh-- 
sceldar or Naib Tuhseeldar entiusted with Police jurisdiction. 


To 


APPENDIX A. 


[ ffere insert tlie names, places of abode, business, or other 
description of the Pnnehayet. ] ^ 

I do hereby require you, the Punchayet appointed 
rmder Act XX. of 1856, with all reasonable expedition, not 
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exceeding (here inaer^a 'period to he Jioced by tJie Magistrate)^ 
from the ^ate hereof, to make out and forward to me, the 
undersigned Magistrate of the Zillah of * ^ 

a fair and equitable assessment upon the several occupiers of 
houses, shops, and buildings, in the (here desciibe the city^ 
town, place, or division,) for the purpose of raising the sum 
of Rupees ^ required for tlie maintenance of Cliow- 

keydars for the year commencing on and other 

expenses authorized by Aqt XX. of 1856. You shall regulate 
and determine the amount of assessment to be levied from 
every such occupier according to tlie circumstances and the 
property to be protected of each person. But the amount 
assessed in respect of any one house shall not exceed Rupees 
(here inaeni^t the pay of a ChowJceydar of the lowest grade) 
and the aggregate amount assessed shall not exceed the aver¬ 
age rate of 2 annas per mensem for each house, shop, or build¬ 
ing in the district. 

If the occupier of any house in the said district shall be 
unable, on the ground of poverty, to pay the assessment to 
which he is liable under this Act, you shall exempt him from 
the same ; but the property occupied, together with the name 
and description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portions to different persons, 
or be let out to or occupied, by lodgers or travellers, the per¬ 
son who shall so let the same, or who shall receive the rents 
or payments from such persons or lodgers or travellers, shall 
be deemed the occupier of such house, and shall be as- 
sess^d accordingly. 

The assessment which you are hereby required to make 
shall^l^cify the name of every occupier of property liable to 
be aSHIsed, the name, trade, or business or other description 
of the person assessed, the annual assessment, and the quota 
payable monthly; and may be in the following form, or to the 
like effect^h 
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Property occu¬ 
pied. 


Name of occu¬ 
pier. 


Profession or 
business or other 
description. 


Amount of 
monthly pay¬ 
ment. 



[Here infisert names, places of ahode^ business^ or other des-^ 

cription of the Pnnchayet^ 


I do hereby require you, the Punchayet appointed 
under Act XX. of 1856, with all reasonable expedition, not 
exceeding a period to he fioced by the Magistrate), 

from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the Zillah of , a fair and equal 
rate upon the several occupiers of houses, shops, and buildings, 
and of grounds occupied for the purpose <Df trade or business, 
in the (here describe the city, town, place, or division), for 
the purpose of raising the sum of Rupees required 

for the maintenance of Chowkeydars for the year commencing 
on and other expenses authorized by Act XX. of 

1856. You shall regulate and determine the amount of the 
rate to be levied from every such occupier according to the 
annual value of the property occupied. ^ 

The rent at which ai^ 
expected to let for one 
value of such property. Th< 
age, not exceeding 6 per cent, of such annual value. 

Any person occupying ground for the purpose of trade, 
is to be rated in respect thereof, but a pers^l^ occupying 
ground for the purpose of cultivation or for depasturing cat¬ 
tle, is not to be rated in respect thereof. 


si:ich property may reasonably be 
a.r shall be*deemed the^H^ual 
3 rate shall be an equal per-cent- 






fir 

^ ®f th^e o« 5 tipief 1 if any l^otidB or ground in the midh^is*- 
» triot Bl]||a!t be unable^ on the ground of poveHy, to pay the 
rata^to which he is liable uuder'^ this Act> you shall exe6lpt 
him froth the same ; but the property occupied, together with 
the name and description of such occupier, shall be specified 
in the list, together with the ground of exemption. 

If any house be let out in portions to different persons, or 
be let out to or occupied by lodgers or travellers, the person who 
shall so let the same, or who shall receive the rents or payments 
for such persons or lodgers or travellers, shall be deemed 
the occupier of such house, and shall be lated accordingly. 

The rate which you are hereby required to make shall 
specily the naiUe of every occupier of property liable to be 
rated, the name, trade, or business or other description of the 
person rated, the annual rateable value of the property, the 
annual rate, and the quota pa 3 'able monthly ; and may be 
in the following form, or to the like effect:— * 


Property 
occupied^ i 

Name of 
occupier 

Pi Ofessiou 
or business 
or other 
desciip- 

1 tlOll 

1 

Annual 
value of 
property. 

Annual 

rate. 

Amount of 
monthly 
payment 

« 

„ 1 , , ——■ 

f 

1 


*■ 1 

% 

• 

f- 




^ APPENIJj^ C 

assessment (or rate, as the case may he,) made for 
(here d&scri)^ the city, town, village or other place or divi~ 
for v^hich the rate is made) upon the several occupiers 
other property in the said disti-ict, pursuant 
. to Act of 1856, foi the purpose of maintaining<3i,owkey- 
dars for such district. i ^ 


2 M 








Wherea# the above assessment (or rate, as the case mvay 
he^) lias been duly made pursuant to Act XX. of 1856, and 
has been revised and settled by me, the undersigned Magis¬ 
trate of , the several persons whose names are 

included in th<5 said assessment (or rate) are hereby requiied 
to pay the monthly (or quarte'ily) contributions set opposite 
to their names with regularity to the Tax-Darogah or other 
person appointed by the Magistiate to receive the same, the 
fiist payment on the lOth day of the month next succeeding 
the date of this Notification, and cveiy subsequent payment 
on or before the 10th day of each succeeding mq^ith (if 
tax is to he collected quarterlyy the rrvoriths i/a which the pay ^ 
merit is to he made must he speerjied), or in default thereof^ 
any arrear that may be due will be lealized by distraint aiid 
sale of the personal effects of the defaulter^ or of gooeb 
and chattels which may be found on the premises in respect pf 
which such defaulter is assessed and such Other 

proceedings adopted for the recovery of the samO as 
allowed by law. 

Dated this 

Magistrate of 
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APPENDIX D. 



APPENDIX E. 


Tal>l<- ttf payable in Dislralnta undet* this Act. 



The above charge includes all expenses, except when 
peons are kept in chai-ge of protierty distrained, in which 
c$u 9 e 3 annas must be paid daily for each man. 











BEVOAI 


•Act XXII 18fi0, 
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Act No. XXI of 1856.* 

1 JReg htn m and Acta repealed* 

2 Colhtiota of Land to have chartfe of Ahlcaree Hevenue, 

3 (Jovernment may appoint Commissioners of Ahlcaree. 

4 Collet fori may appoint Ahlcaree Officers Thuseeldars may he 
AhJcaiee Daroyahs 

o English dishllei lef not to he constructed or worked without 
license ^ 

6 . Board of JRevemie to prescnhe rules for regulating English 
disUllenec 

7 * Mate of duty to he levied on spimt^ 

8 . Drawback on exportation 

10 . Mules to he observed m the exportation of spirits 

11 Duty to be retovered on any deficiency in spirits undei hand. 

Spnits intended for expot tafwn may he removed for local 
consumption 

13 Me covet If of sums due iindet bond 

14 Spirits ho/L to he ^htppfd Spirits shipped for exportation 
not to he tc la ided • 

15 Nodtauhatk on spit its erpoited to Imports or shipped as 
stores 

16 Mum shrub c how to be charged with dnity ,—may he expor¬ 
ted undei the same tules as sjnnts 

17 Disfilhiics uithin twenty miles of Calcutta to he under the 
Collectoi of CnhiiHa 

18 Penalty for ioiwtiuctmg or u oinking a distillery^ or collecting 
materials will out license 

19 Pt unity fo) non hseriance of rules prescribed hy Board of 
Mevenue 

20 Penalty fot removing spinfuovs liquors without payment of 

duty 

21 . Penalty for iriegular te land of spirituous liquors 

22 Spiritsftom foieign terntoiij subject to duty 

23 . Construction or work mg of bt ^itet les and manufacture of malt 
hquor^ without license^ pi ohibiied 

2 4 Penalty ^ ^ 

26 Spirituous and fermented liquors not to he sold withowt license, 

26 Feefiyi* wholesale license. 

27 Fee for retail license What to he held a retail sale. 

28 Country spirits^ liquors^ and drugs not to he sold usUkoiU 
license 

29 Taree to he held to he a fey menied. hq^wr. 

30 Proviso 
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31 . Collectors may esiahlish distilleries for country spirits. 

32. ^oard may prescribe rules fur distilleries. 

83 , ^nd regulate the mode of supplying taree and intoxicating 
drugs to the licensed vendors thereof. 

84- Supply of Opium to liceiised vendors. J^roviso. 

35- Sale of more than specified quantities of country ^pirits^ ijv., 
prohibited. 

3G. Duty on the retail sale of country spirits, 

37- licensed retail vendors of country spirits t^farnish security. 

38. Duration and renewal of licence, 

39. Soard to regulate form of license. ♦ 

40. TAcense may ho recalled in certain causes. 

41. Surrender of license. 

42 . Decovery of arrears of tar or duty. 

43. Denalty for refusing to produce license on demand of Ahharcc 
Officer f or for breach of iictn'ic. 

41. Demalfy for sale in contravention of license. Droviso. 

45 . Denalty for pcrmitiiTiq drunLf nuc'is.^ in shop. 

40. Penalty for conveying country spirits from dislillciy without 
pa^s.^ Sfc. 

47 . Penalty for contravention of rules piresc} ihed by the Poard of 
Pevenuc. 

48 . Penalty for illicit manufacture or sate of country spirits.^ ^'c. 
Proviso. 

49. Penalty for illegal possesAon of country spirits^ Proviso. 

50. Provisions of the two last preceding Sections not to apply to 
the sale and possession of tarec when supplied to sugar manufactories 
nor to the sale and possession of gang ah and bhang by cultivators. Cul¬ 
tivators of ganjah or bhang to sell only to licensed pfcrsons. 

61 , Penalty for having in possession a greater quantity of opiuvn 
than Jive tolahs weight. 

6 * 2 . Exception in favor of. 

53. Penalties for sale of adulterated opiumi^e., by licensed 
vendors. 

64. Penalty for conniving at the illicit manufacture or sale of 
spirits^ 

65. Power of AhJearee officers to insgwet shops. 

56. .And to arrest persons carrying spirits, liable to confisca¬ 

tion. 

57. And to arrest unlicensed distillers, Sfc. 

68 . Power of AhJearee officers to search on information of illicit 
'manufacture or possession. 

69, Officers of the Police, Customs, and Pevenue Departments 
may he vested with same poivers as Ahkaree Officers. 
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l>0, Ahiartc offtrcr to report emry arrest, seizure, or search to his 
%fji(ud sftpertor, and to take the pc) son arrested to the Magistrate for 
ft Kit, 

01. Collector mag issue warrant of arrest in certain cases. 

02 Collector mag issue search-warrants 

03. Procedure after arrest or seizure, 

04. Penalt If for obstructing Ahkaree Officers. 

03. Point Officers to assist Ahkarce Officers, Penalty. 

00. P( naifg for mahciouslg giving false information. 

07. Ptnaltij for veaatious seaich or seizute. 

<*8. Ptnalig on A%karec Oftras fur delay in reporting arrest^ ^c , 
or in cairging person am sled to Magistrate or Collet tor. 

()0. Ptnalty for conniving at < scape of persons arrested^ Sfc. 

70. Ptnalig for asking or taling graiuiitts. 

7\. Adjudication of penalties and stizurts. 

72. Pratedurt in cases oihtr than those ofpersons .sent in custody 
hij a C^olhctor or Ahharec Officer. 

7.3. Punishment on sttontl or subsequent ronvi<tion. 

74. Confinement in Civil Pail. 

75. Dis^iosal tf confiscated goods. 

7(3. Pisposal tf finis, i^e., as s'cwards. Rewards wJitre no fine 
rs rtohztd. 

77. Pints undisposed oj to htlonrf to Gorernmeni. Siictial re¬ 
wards to info/ mt rs. 

78. Ap/tals from ordets and stnitntes passed under this Act. 

7*3. Collector^ with iht sant tion of the Board of Revenue^ mag firm 

out the diiitis kviahh on the sale of sqm its, 4''^*., t utpl opium. 

80. Board of Rtvt nut to regulate inviiaiwn and actcplame of 
tenders for suth farm. 

81. Thi fai mtr tomakc his own arrangements with the manufac¬ 
turers and vendois Kith in the limits of his farm. 

82. List of licenses granted hg farmer to he filed. Restrictions 
with rtspect to grant of tit i uses. 

83. Lease mag he canctlltd. Compensation to farmers in certain 
I asts. 

84. Rteovery of arrears of tax or duty from or by farmers. 

85. RuUs rcsjwcting the manvfaeUirG and sale of spints, 4*^., in 
Military Cantonments. 

80. Mode of making arrest or search within Mllitai'y Cantonments. 

87. Powers vested m officers of the Opium Department. 

88. Provisions not applicable to the Totvn of Calcutta. Saving 
of provisions of Act 2CI. 1849. 

89. Commencement of Act. 

90. Construction, 



1836.] 


OF INDIA IN COUNCIL. 


287 


All Act to consolidite and amend the law relating to the Abkaice 
Revenue in ihe Presidency of Fort William in Bengal 

Where IS it is expedient that the laws i elating to the 
manufacture of spints and the sale of spiiituous and feiment- 
ed Ikjuois and mtoxiciting diugs, and the collection of the 
revenue denved tliorefiom, should be consolidated and 
ameiuhd It is enacted as follows — , 

I Regulation II 1802 , Regulation X ISl.S, Jlegnla- 
tion XVII 1814 , Section XLT, and llic following Sections of 
Regulation XIIL 1<S1() , Regulation XI JS18 , Rcgiildion 
VII l(S2t, except the fust five Clius(s of Section XVIII 
and Sections XXIII and XXIV, and lit gulatiou VlII 182(1 
of the Bengal Code ; and Act XXV ot ISR), At 1IX ot 1841, 
and Act XXIII of 1818, aio liercby rcjxalctl, txttjit f<n as 
tliey icpeal the whole cn put ot any otht r Ilogiililiou oi 
Act, and c\ctj)tas to acts cloncg ofh nersi-conunittcd, and 
liabilities meuiiul, be foie the passing of this Act 

II The collection of tlic. it vcmit aiising fioni tlie 
maiiulictuio of spmts, anti the sale of spuits aiitl spiiituous 
and kiincnted li(|Uoi& and intoxie ituig thugs, sh ill be oidi- 
na Illy unde i the chaigt' of the C\jllectois of L iiui Revenue, 
who shill ])eiforni the duties connected tlicicwith undt i the 
control and eliit ction of the Ooinniissioncis e>f llcvt niic', md 
of llio Bond of Rt\cnu(' But the Oovciuinont iiny ipptuiU 
any other peison to bo SiipenutoiuKnt of Abkuet Jit venue 
in any elistiiet or place, ami any jieisoii so aj>])ointetl slndl 
exercise, in sucli tlistiict oi plate, all tlie jiowtis iml autliou- 
ty vested by this Act or liy XI of 18B) in the Collectoi 
ot Land Rewenue , anti siuh poweis and authoiity sli ill eeisc 
to be exorcised in sueh (listrilt 01 pi ice by the" Ct>lltetoi of 
Land Revenue lUinng tlie contuiuauce of sucli appointment 

III The Goveiiiment m ly also appoint a Goiumissiunt i 
01 Comniissioiieis foi the coiitiol and diicetion ot tlio ulRceis 
having charge of the Abkaicc Rove mu in my distiiet oi 
ilistricts, and >YheTi sueh appointment is maue, the Cumniis- 
sionei of Abkaice shall cxeieise within Mich distiiet oi dis 


Regulations 
and Acts repeal¬ 
ed 


Colloc»oi<i of 
Jjaiul Rovonu© 
to hive chaigo 
ol*ihe Abkaree 
Uevonue 


Government 
may appoint 
Vommi^^mpiexs 
ol Abkaiw 
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Collectors may 
ai^omt Abkareo 
oln ’t»rs, 

TuhsroUlnrsmiy 
bo Abkareo JJa- 
rogahs 


triots lli(‘ powers and authority vested by this Act or by Act 
iJf.n)r J8o() ill Coiumissionors of Revenue ; and the Revenue 
(Vnnniissioners shall coaso to exorcise sucli powers and autho- 
]i1^ in the said district or districts during tlic continuance of 
such ajipointinont. 

IV. Collectors may appoint darogalis, jemadars, peons, 
suivcyors, gaugers, and other officeis, for the collection of 
th(‘ Abkareo revenue and for tlie prevention of smuggling, 
and tlu* officers so appointed shall, in addition to their oi;di- 
n.iry de>ignatious, 1)0 styled Abkareo Officers. In districts 
where tli(ue are Tuhseeldcirs and otlier local officers far lh(‘ 
collection gf the Land Revenue, the office ot Abkaiee Darogah 
may be uniti'd with that of Tuliseeldar, Nail) Tuhsec'ldar, or 
Ikslik.u'; and in sueli cases, ihe Tulise('ldar, Ncdli-Tuhseeldar, 
oi Ik'slikai, and thi^ oHicius suboidmate to him, shall b(' held 
and (leeiiK'd to be Abk.iiee Officeis wjtiun the meaning of 
tills A( t. 


Coiisti-uHofi cr V. It shall not 1)(‘lawful for any p(‘rson to constiuct 

hceubc* 01 Walk a (bstlihuy aft( i tlie manner in which distilleries are 

(Njijsl?ucted and woiked in England, without a license under 
tli('signal me ol tlu^ (\jll(‘ct()i of tliedistiiet in wdticli sucli dis- 
tillei \ is situated, oi in cas»‘ th(‘ distilkTy is within twenty miles 
of Cahutta, or such otlun* distant h'ss than twa'iity mihss, as 
may iiom tim(‘ to tinu lit* picsciibed by tlie Lic'ulenant-Go- 
vc'rnoi of Ikmg.d, uiuh'r the Mgnatuu' of the Collector of 
Cahutta, ' 


Boiird ol Rf vt - 
nue u>pi*escribo 
mips loi r< gul U- 
iiiK r.iiRlihh (iis- 

tlllci ILS 


VI. Till' Boaid of Revenue, with the sanction of (Jo- 
veinmont, may prescribe such ruh's relative to tlie gianting 
of licenses iindei the prectsling Section, to the notices to be 
given by the proprietor of a lieensed tlistillery when he com- 
inences and discontinues wa>rk, to the size and description of 
till' stills, to the jias^diig and storing of the spirits, to the 
ins[)i'etion and examination of the distillery and waro-lioiises 
«ind of the spiiit.s manufactured and stored therein, and to 
llu' funilshing of statements and lists of such spirits, and of 
the >lills, roppois, casks, and other'utensils used in the dis- 
filh‘iv, mav from time to time be judged expedient. 
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A’lT. A (Inly shall b(.> Icvkal oi) spirits niainitactnred at 
^ (listilI(.“rio.s W()rk(,‘(l a(H'()riliuj> to tlio English ini'thod, at tho rate 
of‘ one Rupee the imperial gallon oi* the strength of Lomlon- 
proof, to 1)(3 augmented or reduo<Ml in jiroportioii to the 
str(‘ngtli of the spirit. No sjiirif shall ht' ri'inoved from any 
sueli (listilleJT, or tlie Avare-houses eouneetert t]i('i\‘\\it]i, upon 
Avhieli the aforesaid duty lias not been paid, or for the duty. 
chargeal)le on wliieli a bond has not been evc'euted ns htM'ein- 
aftiT providi'd ; and for all sjuiil's nunovetl u])on pa\ fnent of 
duty or und(T IxJinl, passes shall Ik* issiu'd by the (mih'ctor, 
shall speeily th(‘ (juantily and^strengtli of the* spirit, 
the place of its destination, th('}xn*son to nv horn it is consigned, 
and wlH'ther the <^^ty has been ])aid or s<*cur('d by boud.'^ 

Viri. A drawback of the duty J>aid as above on sj>iii(s 
manula(*tured afttn* the English nu'thod, and exporte<l by S(‘a 
in the manner liennnatter ])V(‘scril)ed, to any poi*t not sidiject 
to the (j|()V‘'rijm(*nt ot‘ tin' East India (Company, or to any 
port in th(' Settlement of Prince* of Wah-s’ Island, Singa])ore, 
and Malacca, or to the ]>ort of Adc'ii, shall be allowed by the 
Collector of (kistoms at the* ])(ft*t of (*\i)ortation. IVovitlcd 
always, tliat the exportation shall be niade within one year 
from th(‘ Jatc of tin* pa^mc*nt of duly und(‘i‘ this Act. an<l 
that tho sjiirits, wln‘ii brought to the Cu'^tom House, shall bo 
accompanied by tin* pas4»iii wliich sueli pa^nu'ut is cerliiii'd. 

IX. RrjH‘(fI((^ hij xiri XXIII. tff bStiO. 

X. Spirits brouglit to tin* (^iistom House fbi* (*\porta- 
tion by s(‘a shall, [U’exioii^ to sliipment, bc^gaugodand pro\ cd 
by an othcer ol the (histoms. 'Die amount of drawliac'k to 
bo allow(‘d u])on spirit-) for which duty has been paid shall lx* 
r(*gulated according t(3 tho strengtli and ((iiantity <d’ tin* sai<) 
s])irits as a.scm'tahicd l)y sucli ])roof and gaug(* ; and the 
(juautity of spiiits. tor whieli crc*ilit is to bt* given iii tin* 
.settlement of any bond, shall he deteniiine<l in the same 
manner. Spirits under bond sliall be taken trom the dis¬ 
tillery (bred to tlie Ciist<nn House, under passes to be grant¬ 
ed for that pnrposi* liy tin* Collcetor. 

+ This fc-tcliou has bucii modilied by a " XXIII. ISGO. 

2 N 


Rate of duty to 
be levied on 
spirits. 


Drawback on 
exportation. 


Rules to be ob¬ 
served in the ex¬ 
portation of 
spirits. . 
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£0O 


Duty to be re¬ 
covered on any 
dettciency In 
splrlta under 
bond. 


Spirits intended 
for exportation 
may- be removed 
for local con¬ 
sumption. 


XT. VVhoti spirits are passed from a distillery under 

I) (nid, duty shall bo recoverable upon any difference between 

II) (‘ (piaiility of spirits so pavsscd from the distillery and the 
((uantity ascertained by gauge and proof at tlio Custom 
Tl()us<‘, less such allowance for ullage and leakage as may 1)C 
pvescii1)ed by tlie*Iioard of Revenue. 

XI1. S[)iuts ])i*oiight to the Custom House under lioiid 
f(n* (‘\p(ulati(jn may nevertludess be removed for local cou- 
suiiiptuM under passes to 1)0 granted for that purj)os(' by tlie 
(\)ll('c1or f>l Revenue, upon prescii])ed duty 

on, lb(' (|uahtity so yunoved ; and en^dit for such pavBfumt 
shall 1)(‘ given on the settlement of tljc bond. 


Recovery ot 
sums due under 
bond. 


XlTl. A.ny sum which may remain ^le to Covornmont 
i^pon the setth'ment of a bond executed according to the 
provisions ot this Act, may 1)0 r(‘COVcr(‘d hy any process 
wbicl) is or may he* in force for tlie recovery of arrears of 
ro\enue du(‘ from farmers of land or tludr sureties, or by suit 
on tli(‘ bond in any CVmrt of competent jurisdiction. 


Spirits liow to 
be shlijped Ship¬ 
ped tor expoita- 
tion not #0 he re¬ 
lauded. 


XIV. No drawback shall be allowed on any duty-paid 
S]urits, nor shall the duty due on any spirits under boiul bo 
remitted, unless the spirits shall l)e shi[)p('d from the Custom 
Ffous(‘, and upon a vcvssel to which a (\istom Ilouse^ulficer has 
been appointed to superintend th(‘ rc'ceipt of export cargo, 
f^pirits sln])pe(l for exportation shall hot !)(■ re-landed without 
a special pass from the C\)llecLor of R(wenu(‘in addilion to 
the usual order of tin* C(dl(*ctorof Customs. 


No drawbach on 
Bplrits exported 
to certain ports or 
shipped as stores. 


XV. No drawback shall he allowed on spirits exiiorted 
to any })ort subject to tin* Government of tin* East India Com¬ 
pany, otlior ihiiM the port>s mentionc'd in Section VllJ. of this 
Act, or on spirits shipped as stores ; nor shall spirits under 
bond 1)0 so export(‘d or shipped without ])aymcnt of the 
duty prescribed by this Act.* 


Rumshnibrnay XVI. Riim^ slirub, cordials, and other liquors, prepared 

be exported under . i t -n * i i \ i 

tho^ame rules as in a licensed distillery under the supervision of the surveyor 
or officer in charge of the distillery, shall l)c charged with 
duty according to the quantity of spirit used in the prepara- 


* This Section has been modified by Act XXIII., 1860, 
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tion ; and all the provisions contained in this Act respecting 
spirits manufactured after the English method, ei^ccpt such 
as relate to gauge and proof, shall be applicable to such li- 
(juors. When any such liquors are removed for exportation 
without payment of duty, the bomis to be executed by the 
persons removing them shall be in the annexed form. 

XVII. All licensed distilleries, constructed and worked 
after the Englisli method, and situated within twejit^ miles 
of Calcutta, or such otlier distance less than twenty miles 
as may Irom time to time l)e prescribed by the Lieutenant- 
Governor of Bengal, shall be under tlie superintendence lind 
control ot the Collector of Calcutta, who shall exercise, wltli res¬ 
pect to such distiller](‘s and to the spirits manufactured there¬ 
in, all the powers vested in Collectors by this Act; and tlft 
Collectors of districts in which any such distilleries are sitifated 
shall have no jurisdiction with respect to such di.stilleries. 

XVIIL Every person wlio shall construct or work a dis¬ 
tillery after the English method, without a license from«lli(‘ 
C(dlector, shall forfeit for every STich offence a sum not 
exceeding one thousand Itupecs; and all spirits manufactured 
at any such distillery, and all materials and iinjdements collect- 
C(T for the purpose of such manufacture, shall be liable to 
confiscation. 

XIX. Every proprietor or managerof a licensed distillery 
constructed and worked after the English, method, who shall 
omit to furnish any notice or any statement or list n'quired 
by the rules prescribed by the Board of Ueveiuie under Sec¬ 
tion VI. of this Act, or shall \\^lfully do any thing in conlra- 
vention of the sai<l rules, shall forfeit fin* every such olleuetj 
a sum not exceeding two hiuidnal Rupees ; and if any such 
offence be cpmmilteil a second time with resjjcct to the same 
distillery, the license granted for the working of such dis¬ 
tillery may be w'dlidrawn by the Collector. 

XX. P>ory person who shall remove, or attempt to 
remove, from any licensed disiillery construcred and worked 
after the English method, any spirituous li(piors upon which 


DlBtlUefles 
within 20 miles 
of Calcutta to bo 
under Collector of 
Calcutta. 


Constructing 
working a distil¬ 
lery without 
license. 


Pennlty for 
non-observance 
of lules proBcrib- 
ed by Board of 
Revenue. 


Penalty for re¬ 
moving liquors 
without payment 
of duty. 
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Penalty for ir¬ 
regular re-land 
of spirituous li¬ 
quors. 


Spirits from 
foreign territory 
subject to duty. 


Construction or 
working of brew¬ 
eries &c., without 
license, prohibit¬ 
ed. 


tlio duty lias not been paid, or for tlie duty on which a bond 
Jiiis not ^ccn executed, or any spirituous liquors for wliich a 
});iss has not been issued by the Collector, shall forfeit for 
ev(u*y such offence a sum not exceeding one thousand Ru- 
p(‘(‘s ; and the li(iuors, tofether with the vessels containing 
the same and the animals and conveyances used in carrying 
lli(‘m, shall he lyihlc to confiscation. If it shall apjiear to 
the (Jollcctor that the offence was committed with the con- 
S('nt or*knowledge of the proprietor or manager, the license 
grant I'd for the construction and woj’king of* the distillery 
which such liquors have bcen^removed or attempted to 
he removed may be withdrawn. 

XXI. Every person who shall re-land, or attempt to 
tt'-land, any spirituous li(|UOis sliipjied for e\:portation, with¬ 
out a spi'eial pass from tlic' Collector of Uevenue at tlio jilaco 
of e\i)ortatioii, sJiall forfeit for every such ofl‘(‘n(*e a sum not 
t‘Kei‘cding five hiindri'd Rupees ; and tin' licpiors, together 
with the casks as<l vessels containing the same, and the 
carfs, boats, and animals employed in canyijig them, shall 
be liable to oonliscatioii. 

XXir. Spiiituons li(]uors manufactured at flic foreigjji 
S(‘ttl(‘ment of (‘liaiKha-nagore, or at any other place in India 
l)(yond tlie limits of the Company’s tcTrilorkvs, shall, on pass¬ 
ing the limits of the Company’s territories subject to tliis 
Act, be cliarg(vl with the duty ])r(‘seribed for jiroof spirits in 
Section VII. of this* Act: and any person wdio may be found 
in poss(‘ssion of any such licpiors, * without a pass from the 
(\)ll(‘ctor certifying the payment pf such duty, shall forfeit 
*f(ff every such offence a sum not exceeding two hundred 
liupees ; and the liquors, tog(‘the'r with the V(\ssels containing 
the same and the animals and conveyances us(‘d in carrying 
tlaan, shall he lialdc to confiscation. 

« 

XXIII. It shall not he lawful for any person to 
construct or work a l)revvory, or to manufacture any dcscrlp- 
liou of mail liquoi, wiihoul a license fi(»m the Collector of 
the diotrict. The Board of Revenue, witli Ihe sanction of 
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Government, may pr<!Scril)e such rules relative to the grant¬ 
ing of licenses for constructing and working breweries as 
may from time to time be judged expedient. 

XXIV. Every person who shall construct or wf^rk a 

brewery, or manufacture malt litjuor, without a license, shall 
forfeit for every such ofleiice a sum not exceeding five hun¬ 
dred Rupees. * 

XXV. Spirituous liquors passed from distilleries worked 

according to the English method, fermented li({Uors manufac¬ 
tured at a licensed brewery, and spirituous and fermented 
li(piors imported either by land or by sea, shall not be sold 
except under license from the Collector. • « 

XXVI. Persons taking out licenses for the whole sale ^ 
vend of spirituous and fernKUited li(]Uors as aforesaid shall 
pay, for avery sucJi license, the sum of sixteen Rupt'es. Tlie 
license shall be current ojdy during .the official yesar, and in 
the district in which it is granted. But travilling merchants 
may obtain a gejioral license, authorizing tlumi to sell by 
whole sale, m any district which they may visit in I he course 
of their travel, without taking out a fresh license for that 
district,, under such rules and restrictions as may be from 
time to time prescribed l)y the Boanl of Revemue. 

XXVII. Persons taking out licenses for the retail sale 
of spirituous and fermented liqucms as aforesahl sJiali pay, for 
eveiy such license, such fee or tax as may l)e fixed hy the 
tloard of Revenue ; and such fee or tax sliall ))e payaldc at 
such periods as the said Boa.rd may direct. Provided that 
such fee or tax shall he at such rate for each license as shall 
not exceed the total sum of one Imudred Rupees for the 
whole year. Any sale of spirituous or fermented licpiors as 
aforesayl, in less.quantity than two imperial gallons or one 
dozen of cpiart bottles, shall be helJ*to be a retail sale. 

XXVIII. It sliall not be lawful for any person to ma¬ 
nufacture spirits after the nutiv(' process, nor to sell sneft 
spirits, 01 tcuec, oi puchwyr, oi ganjah, bhang, churrus, 


Penalty for 
brewing malt 
liquor. 


Spirituous and 
fermented li¬ 
quors not to b^ 
sold wltboulP 
license. • 


Fee for whole¬ 
sale license. 


Fee for retail 
license. Wbat to 
be held a retail 
sale. 


Country spirits, 
liquors, and drugs 
not to be sold 
without license. 
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opium, or any preparation or admixture of the same, except 
under license from th 6 Collector. 


Taree to beheld 
to be a fermented 
liquor. 


Proviso. 


XXIX. All the provisions relating to the sale or pos¬ 
session of fermented licpiors contained in the following Sec¬ 
tions of this Act, shall be held applicable to the sale or 
possession of taree, whether in a fermented state or other¬ 
wise ; and all taree, both fresh and fermented, shall be held 
to be included in tlie expression “ fermented liquors” as used 
in the following Sections of this Act. 

XXX. Provided, however, that it shall beiawful for Go- 
vornnicnt, on the report of the Board of Revenue, to pass an 
order suspending the ojKjration of all the provisions relating 
to taree, contained in tliis Act, with respect to any district in 
which the consumption of ttiree in a fermented state is inconsi¬ 
derable ; and after the passing of any such order, it shall be 
lawful for taree to bo possessed and sold without license in 
any such district, n(jtwithstandinf any thing contained in 
this Act. ♦ 


Collectors may XXXI. The Collector, with the sanction of tlie Board 
establish dls- 

tiyTpirits^ Revenue, may establish, at any place within his jurisdic¬ 
tion, a ilistilJery in which spirits may be manufactured aftcT 
the native proc(‘ss; and may from time to time fix limits 
wilhin wliich no country spirits, except such as are manufac¬ 
tured at the said distillery, shall he introduceil or sold without 
a s[)ecial pass from the Collector, and within whicli no stills 
sliall be construcUsl or worked, oi^spirits manufactured, exec‘pt 
at the said distillery, lie may also, with the like sanction,* 
discoutimio any distillery so establislied, whenever its discon¬ 
tinuance may appear to be expedient. 


Board may pre¬ 
scribe rules for 
distilleries. 


XXXII. The Board of Revenue may proscribe sucli 
rulos relative to the management of distillerievs established 
under Iho last preceding Section, to the conditions on wliicli 
spirits may be manufactured in the said distilleries, and to 
the ])asses to he issued for the eonveyanco of such spirits to ‘ 
the shops of the vendors, as may from time to time be judged 
expodicnt. 
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XXXIII. The Board of Revenue may regulate the 
mode in 'which taree shall be supplied to licensed vendors of 
the same ; and may frame rules for the grant of licenses or 
passes to persons purcliasiiig, transporting, or storing ganjah, 
bhang, or chiirrus for the supply of the lirensed vendors of 
tliose drugs. Tliey may also place tlie cultivation, pro])ara- 
tioji, and store of the iiitoxicaliug drugs above-^noiitioiKMl un- 
d(‘r sucli superxision as may be d(‘eined necessary to secure 
tin* duly l(‘viable thereon. 


And regulate 
the suppling 
of Taree and In¬ 
toxicating drugs 
to licensed ven¬ 
dors. 


XXXIV. Opium shall be supplied to licenscnl vendors to'^Scensed^^veS 
from the Oovcaiiinent stores in siu*h maiUKT and at such 
prices as lh('Board of R(‘venue may direct: and no otlier 
description of opium sliall be sold by such vend<trs. Provid¬ 
ed that the Croveriiment may, l)y an order of (lOvernment, 
exempt any district or districts from the opciation of this 
fc>(‘ction. 


XXXV. Except for the supply of licensed vendors, 
country spirits, tare(', and puchwye, and intoxicating drugs, 
shall iidl be sold in larg(‘r (juantities than arc here-under 
specified,—namely, country spirits, one seer ;iaree or pucJi- 
Avye, four seers ; ganjah or bhang, or any ])r(»paration or ad¬ 
mixture of th(‘ same, one qiiaitcu’of a S(‘er ; chiirrus or opium, 
or any preparation or admixture of the same, fixe tolalis 
xvidght: and thc^le of any sucli quantity as is luTciii alloxv- 
ed shall bo deemed to be a retail sale xvilliiii tJie meaning of 
this Act. 


Sale of more 
than speclfled 
quantities of 
country spirits, 
&c., prohibited. 


XXXyi. .Whenever a license for the retail sale of conn- Duty on the re- 

, , . tail sale of 

try spirits, taree, or puchwye', or intoxicating drugs, shall lie spirits, 

granted under this Act, the Collector shall be aulJiorized to 

demand, in consideration of the privilege granted, such tax 

or duty, or a tax or duty adjusted on such principles, as may 

from time to time be fixed with the sanction of the Board of 

Revenue ; and such tax or duty shall be specified in the 

license, and shall bo payable at such periods as the said Board 

may directs The Collector may grant special licenses for the 

sale of unfermented taree only, at those periods of the year 
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Licensed retail 
vendors of coun¬ 
try spirits to 
furnisli security. 


Duration and 
renewal of li¬ 
cense. 


Board to regu¬ 
late form of li¬ 
cense. 


License may be 
recalled in cer¬ 
tain cases. 


the fresh juice is in request: fees may be demanded 
for sucli special licenses at a rate not exceeding one Rupee 
for each licc'iise ; and the vendors shall not bo subject to any 
other tax or duty in respect of such sale. 

XXXVTI. Every person taking out a license for the 
manufacture of country spirits, or for the retail sale of spiri¬ 
tuous or fenfleuted liquors or intoxicating drugs, shall ex¬ 
ecute a counterpart engagement in conformity with the tenor 
of the license, and shall give sucli security for the perform¬ 
ance of his engagement or make such d(‘posit in lieu of securi¬ 
ty, as the Collector may recpiire. 

XXX VIII. Unless otherwise specially authorized by the 
Board of Revenue, licenses for retail sale shall b('granted for 
the term of on(‘yeai, and if continued to the holders th(‘reof 
shall be formally nuu'Aveil from yc'ar to year. But it shall 
be incumbent on every person liohhhig a license, who may 
intend not to renew it, to giv^e notice of his intention to the 
Collector hft(vn days jireviously to the expiration of'the 
y(*ar; and if such notice he not given, and the license be not 
recalled by Collector, the lict'qse lield and engagement 
entered into hy every such person shall remain in force, as if 
th(‘ said license and engagement had been formally renewed. 

XXXIX. The Board of Revenue slmll have authority 
to regulate the form and conditions of irfl licenses granted 
under tliis Act. 

XL. The Collector may recall or cancel any license 
granted under this Act, if the tax or duty tlierein specified 
l)e not duly paid, or in case of a violation of any other condi¬ 
tion thereof, er of the holder hi'ing convicted of a breach of 
the peace or any othoi* criminal offence. If the Collector 
desire to recall a license for any cause other than tliose above 
specified, lie shall give fifteen days' previous notice and 
remit a sum equal to the tax for fifteen days,’or if notice be 
not'givoft, shall make such further compensation for default ^ 
of notice as the Commissioner or Board of Revenue shall 
direct. 
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XLI. Any licensed retail vendor may IPlrreiulGr his 
license on givin^^ filleen days’ previous notice (o the ColIe(3- 
tor, and paying a sum e(]ual to the tax for fifteen days over 
and above the sum payable under the license. 

XLIL The Collector may recover any arrear of tax or 
duty due on account of any license granted under this Act, 
by distress and sale of the goods and chattel of the person 
from \vhom the same is due or of bis surety, or by an^ other 
process which is or may be in force for the recovery of arreai’s 
of revenue due from farmers of land or tlioir sureties. 

XLIII. Eveiy person licensed to manufacture country 
spirits, or to sell spirituous or termented liquors or intoxicating 
drugs, who shall not produce his license on the, ihunand of 
any Abkaree oflic(*i', or who shall commit any act in breach 
of any of the conditions of his license not otherwise jn'ovidod 
for in this Act, shall forfeit for every such oflcnce a sum not 
exceeding fifty l^tq^ees. 

XLIV. Every licf'iised retail vendor, who shall sell any 
larger quantity of spirituous or f(‘rmented licpiors or intoxicat¬ 
ing drugs than is allowed to be sold by retail l)y the provi¬ 
sions of this Act, and every licensed wholesale vendor who 
shall make a retail sale, shall forfeit for every such offence 
a sum not exceeding two hundred Rupees. Provided always, 
that iKJtJiing in this Section shall be held to prohibit the 
grant to the same person of both \\hoI(‘sale and retail 
licenses, subject to the provisions of this Act. 

XLV. Every person licensed to sell spirituous or fer¬ 
mented liquors or intoxicating drugi^ wJio slialI 2 >(‘rmit drunk¬ 
enness, riot, or gaming in his shop, or shall 2 )crmit 2 )ersoiis of 
notoriously bad chaj*acter to jhoet or remain therein, or shall 
receive any wearing apparel or other effects in barter for 
liquors or drugs, shall forfeit for every such offence a sum not 
* exceeding 200 Rupees.* 

XLVI. Every person who shall convey or attempt to 
convey country spirits from a distillery established under 

* This Section has been extcnflod by Act X I8i7, Section 9, 

• i O 


Surrende of 
license. 


Hecovery of 
arrears ol tax or 
duty. 


Penalty for re¬ 
fusing to pro¬ 
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for breacli of 
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Penalty for 
sale in contra¬ 
vention ol li¬ 
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Proviso. 
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enness, &c.| in 
shop. 
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di’^tillcry 'Wlth- 
oui paa», <&c. 


Penalfy fop 
contravention of 
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Penalty for il¬ 
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or aalo of country 
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Proviso. 


Penalty for il¬ 
legal possess on 
ot country spi¬ 
rits, &c. 
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Section XXfCI. of this Act without a pass, or exceeding the 
quantity for wliich a pass sliall have been granted, or shall 
introduce or attempt to introduce any country spirits manu¬ 
factured at another place into the limits fixed for the con¬ 
sumption of spirits manufactured at such distillery, without 
a sp(‘cial pass from the Collector, shall forfeit for every such 
offence a sum not exceeding five hundred Rupees. 

XLVII. Every person who shall wdlfully contravene 
any uil(‘ preseiibed by the Boaixl of Revenue for the man¬ 
agement of a distillery establislied ns aforesaid, otherwise 
than as providt^l for in the last preceding Section, shall 
forfeit for every such otfenct' a sum not exceeding fifty 
Rupees. 

XLV^IIT. Every [lerson other than a licensed manufactur¬ 
er who shall manufacture any euun try spirits, and every ])ersoii 
otluT than a liccnised vendor, or a peisoii duly autliori/ed to 
supply licens(*d veiidois, who shall sell Jtny spirituous or 
feinuaited li(|uois or intoxicating drugs, and every person 
antlmriz(nl to snjiply liciuised vendors, who shall sell any 
such licpiors or drng.s to any person other than a licensed 
vendor, sliall forfeit for (wery sneli offence a sum not exceed¬ 
ing five hundred Rupees. Provided always, that nothing 
in this Section or in Section XXV. shall npply to the sale by 
auction of any spirituous licpiors, wines, or hecr purchased 
by any person for Ins private use and so disposed of upon 
such person (juitting a station or after his decease. 

XLIX. Every i^erson, other than a licensed manufac¬ 
turer or vendor, or a person duly authorized to supply licens¬ 
ed vendors, who shall hafe in his possession any larger (pian- 
tity of country spirits, or taree^ or puchwyc, or intoxicating 
drugs, except opium, than may legally be sold by retail un¬ 
der the provisions of Section XXXV, of this Act, or shall 
transport by land or by water, or have in his possession, any*^ 
spirituous liquors made at a distillery worked according to 
the English method, or any imi^orted spirituous or fermented 
liipiors, in larger (juantity than two gallons^ without a pass 
from the Collector or other officci duly empoweied lu that 
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behalf, .shall forfeit for every siicli oftbnee a sifni not exceed¬ 
ing twoliundrod Rii})ce.s^; ami the li(iuors and drugs, together 
with the vessels, packages, and coverings in which they are 
found, and the animals and conveyances used in carrying 
them, shall be liable to confiscation. Provided always, that 
nothing in this Section shall extend to any spirituous liquors, 
wines, or beer, pm*chas(‘(l by any person for his private uSo 
and not for sale. 


L. The provisions of the two last preceding fteclions, 
so far as they ndate to the sale and possession of forinonted 
liquors, shall not l)e lield applica))lo to the sale and posses¬ 
sion of ^aree, the produce of the dati' tn‘(‘, when supjfiied or 
used for the* manufacture of goor or molassc's ; and the jn’o- 
visions of the said Sections 'icdaliug to the sale and [)osS(\s- 
sion of intoxicating drugs, shall not be held ajqdicables to the 
sale and possessij[n of ganjah or bhang ))y the cultivators of 
the plants which produce those drugs rc'spectively. But such 
cultivators arc iirohibited from selling any ganjah or bliang 
to any one otluT than a licensed vendor, or a person didy 
authorized to purchase by pass or license from the Collector; 
and every sucli cultivator, wlio shall act in breach of thispro- 
Ijibition, shall forfeit fur everv such offence a sum not exceed- 
ing five hiindredt Rupees. 


In certain 

oases, provisions 
of the two last 
preceding? Seo- 
tions not to ap¬ 
ply to the sale 
and possession 
of tnree or of 
ganjah and 
bhang. 


LI. Every person, otljcr than a licensed vendor, who ^ Pemity for 
^ ^ hiivjpff inposs'^s- 

sliall have in his possession a greater quantity of opium tlian tlum”five toloSs 

five tolahs Weight, shall forfeit for every such oifence a sum 

not exceeding five hundred Rupees, unless the opium found 

in the possession of sucli person .shall exceed tlie W(‘ight of 

thirty-one seers and a quarter, in whicl) case the jieiialty may 

be increased at a rate not exceeding sixteem Rupee's tlie seer 

for all the opium so found in excos.s of that weight ; and the 

opium, together with the v(\ss(‘ls^ packages, and coverings in 

which it is found, and the animals and conveyances used in 

carrying it, shall lie liable to confiscation. 

LII. Provided always, that nothing in the last preced- ^ 

ing Section shall extend to the persons and circumstances 
hereinafter specified, namely ;— 
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Cultivators 


Travellers. 


Hortc cltalcis. 


Pcnnltiefl for 
Bale of 8diiltel¬ 
ated opium, &c , 
by licenbed veu- 
dors. 


Penalty for 
comuvijifr at the 
illicit iiknnulac- 
tire or sale of 
spirits, &c. 


800 


1. Autliorizccl oiiiuin cultiviitorri having newly extract- 
13(1 oj)iuiii in tiunr jiosscssion during tlie usual period between 
tJie lull groAv til of the pojijiy, and the delivery of the produce 
to tlio Ojnuni Agent, 

2. Travellers and visitants from foreign states or coun¬ 
tries Jiaving in tlieir possession any quantity of foreign opium 
not exceeding Uwo seers, the produce of sucli states and coun- 
ti i(‘s^ mid intendei,! for the piivate use of such travellers and 
\isitaiits* or tlieir attendants, and not for sale or traffic. 

3. Dealers in liorses travelling with strings of-horses 
from beyond till'Sold li-W(‘st frontier of the territory under 
the gov eminent of the Lieutenant-Govornor of the North- 
Western Pi evinces, and licUing in their possession o])ium, the 
piodnce of foreign state's or couiitpos, not cxet'eding iu quan¬ 
tity the ])vo|)()i I ion of ten toLilis weiight lor e«ich liorse. 

If opium 1)0 found in tlie possession of any traveller or 
\isitaiil;. oi any dealci in hoises as afoi(3said,^n excess of the 
quantities above specified, such cxciss shall be liable to con- 
liseatioii, l)ut the peisoiis in whose ])o^session it may he 
found sliall not bo subject to any further penalty.* 

LIII. Dveiy licensed veiuhu', \vlio shall sell or offer for 
sale opium aduliciated witli any foreign sul)staiiee, not being 
a ])re[) nation oi avlmixtuio of opium for the sale of vvliich such 
\eu(lormav Inae taben out a license, or except in districts 
exempted lioin the ojieration of Section XXXIV. shall kSgU 
or have in his pessessioii any opium other than the opium 
sLij>plied to him from the Govei iimeiit stores, shall forfeit 
ior every such offence a sum not exceeding live hundred Ru¬ 
pees, and the license lield by him'shall be withdrawn, and the 
oiuum, togetlicr witli the vessels or jiackages in which it is 
found, sliall be seized, and confiscated. 

LIV. Every proprietor, fanner, tuhsecldar, gomastah, or 
other manager of land, who shall authorize or connive at tlie 
manufacture of country spirits or tlio sale of spirituous or fer¬ 
mented liquors or intoxicating drugs by any unlicensed per¬ 
son, shall forfeit for every such offence a sum not exceeding 
five luuiJreJ Rupees. , 
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LV. Any Abkaree officer may enter and inspect at any 
time, by day or by night, the shop or 2 )rcmises in which any 
licensed manufacturer or retail vendor shall caiTy on the ma^ 
nufacture of country sjnrits, or the sale of spirituous or fer¬ 
mented liquors or intoxicating drugs. 

LVI. Any Abkaree officer may stop and detain any 
person carrying any sijirituous or fiu'niented licpiors or intoxi¬ 
cating drugs liable to confiscation under this Act; and may 
seize the li(piors or drugs with the \esselLs, ])ackag(\s, or cover¬ 
ings in which they are contained, and the animals and con¬ 
veyances used in carrying them ; ainl may also an*(\st the 
person in whose possession such licpiors or drugs are found. 

LVII. Any Abkaree officer above the rank of a jemadar 
or peons may arrest any person having m his possession an unli¬ 
censed still, or any spirituous or fermented liqiKns or intoxi¬ 
cating drugs lia])le to confiscation under this Act, or engaged 
ill the unlawful sale of wpirituous or fermeut(*d licpiors or in¬ 
toxicating drugs, and may seize siftli still with the materials 
for working it, and all such liciuors and drugs. 

LVlll. Whenever any Abkaree officer above the rank 
of a jemadar of peons shall have good reason to believe, from 
information given by any jierson, wdiich infoimation shall be 
taken dow'ii in Avriting, that spirits are iinlaAvfully manufac¬ 
tured, or that any spirituous •or fermentt'd liquors, or in¬ 
toxicating drugs liable to confiscation under tliis Act, are 
kept or concealed in any house, boat, or other iilacc*, such 
officer may, between sunrise and sunset, but always in the 
presence of a darogah or other officer of police not biuiig under 
the grade of a jemadar, enter into any such house, boat, or 
place, and in case or resistance may break open any door, and 
force and remove any other obstacle to such entry ; and may 
stjize and carry aw;ay all stills and materials used in the ma¬ 
nufacture of such spirits, and all such liquors and drugs ; and 
may also arrest the occupier of the house, boat, or place with all 
other persons concerned in the manufacture of such spirits, 
or in the keeping and concealing of such liquors or drugs. 


Power of Ab¬ 
karee officers to 
inspect shops. 


And to arrest 
persons carrying 
spirits, &c. 


And to arrest 
unhceiirtod dis¬ 
tillers, iStc. 


Power of Ab¬ 
karee officers to 
^eHrch, on infor- 
m itiori of illicit 
miuiLifacrure or 

pjciaCSblOIL. 
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PoH^o, Cus¬ 
toms, and Bove- 
nue officers may 
bo vested with 
sumo powers aa 
Abkaree officora. 


Abkaree officer 
to report arrest, 
^clzu^e, or search 
to Ills official su- 
perio'', and to 
lake the person 
tirresiod to the 
lAngistrato lor 
trial, 


Cnlloctor may 
isaiie warrant ot 
arrest in ceitaiii 
casts 


Collector may 
iBme search- 
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LIX. The powciH of seizure, searcli, and arrest, given 
to Abkaree ofticera by tlie tliree last preceding Sections, 
shall, in regard to tin* seizure and st'arch for contraband 
opium and the arrt'st of persons found in possession thereof, be 
vi'sted also in the oliicers of the Police, Customs, and lleveuuo 
Departnumts according to tlieir r('s]) 0 ctive grades. And it shall 
hirtlier be lavpful for the Coveinment to invest tlie officers of 
those departments, or of any of them, with the like powers 
with respect to tlie seizure of, and seareli for, sjiirituous and 
fermemted li([Uors and intoxicating drugs of every descrip¬ 
tion, and tlie arnsst of persons found in possession of them, 
and all siiclj officers wlien so empowered, as well as all 
Poli(‘i', Customs, and lli'Vtmuc offieers when acting under the 
autliority conferred by this Section for tlie snjipression of 
illicit dealings in opium, shall lx* lu'ld and deemed to be 
Abkaree* oflicius Avitliin the nu'aiiing of this Act. 

LX. When(‘V(‘r an Ahkan^e of]^‘er shall arrest any Iver¬ 
son, or Seize any still, or any Ii([uors or drugs liable to confis¬ 
cation under this A(*t, or enter any house*, boat, or place for tho 
jnirpose of searching for any such illicit articles, he shall, 
within twenty-four luairs thercafte'r, make a full n^port of all 
the jiarticulars of such arre'st, or seizure, or •search, to his 
offie'ial superior, and unless acting under tlie waiTant e^f the 
(V)lleetor, shall carry the person arrested, eir the illicit article 
seized, with all convenient despatcli, to the Magistrate for 
trial or adjudication. 

LXI. The Collector may issue his warrant for the arrest 
of any person wdiom he may have reason to lielievo, cither 
from information in writing, or fnnn the proceedings in any 
other case, to be (*ngaged in the unlawful sale of spirituous 
or fermented lictuors or intoxicating drugs, or to have in liis 
possession any such liquors or drugs liable to confiscation un¬ 
der this Act. 

Ld^ll. The Collector may issue his warrant for the 
search of any house, boat, or other place, in which, upon any 
of the grounds, mentioned in the last 2 )recedirjg Section, he 
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may have reason to believe that spirits are unlawfully manu¬ 
factured, or that spirituous or fermented li<]uors or intoxicat¬ 
ing drugs, liable to confiscation under this Act, arc kept or 
concealed, and such warrant may be executed by any officer 
above the rank of a jemadar of peons, in the manner pre¬ 
scribed in Section LVIII. of this Act. 

LXIIL Whenever any person is arrcstccV or any articles 
are seized under the warrant of a Collector, the Collector, 
after such empiiry as he thinks neci'ssary, shall siuid the 
person arrested or the articles seized to the Magistrals or 
shall order the imnii'diate discharge of such person or the 
release of such articles. 


LXIV. Every peuvson who shall obstruct or resist 
any Abkaroc olfiecu- in the due execution of this Act, or 
of any iuh\s pn‘seribc*(l under the authority Hjereuf, shall 
forfeit for such offenee a sum not exceeding five liundrod 

LXV. All Police officers arc reejuired to aid the Ahkaree 
officers in the due ('xc'ciition of this Act, upon notice given 
or lecpiest made liy such officers ; and any Police officer Avho, 
without lawful excuse,' shall neglect or refuse to assist as 
aforesaid, and any Darogah or other officer in cliarge of a 
Police station, who, on a|>plieation made by an Abkaiee 
officer under Section LVIJI. of this Act, shall fail to attcsid a 
search himself, or to deimte a siihordinati* offiecu* not Ix'ing 
below the grade of a jemadar, slia 11 forfeit for sneJi otlcnco 
a sum not exceeding five hundred Rupees. 



LXVL Every person *wlio shall maliciously give ^alsc 
information against any person as being engaged in the 
unlawful manufacture of spirits, or as sidling or liaving in 
his possession any spirituous or fermi'nted licpiors or intoxicat¬ 
ing drugs in contravention of tliis Act, and so procure tliat 
sucli person bo ari’cstcd, or that any house, boat, or other 
place ho seai’chcd, to the injury or-annoyanec of sucl^erson, 
or any other person whatsoever, shall forfeit for such olFence 
a siun not exceeding five hundred Kupees, which sum or any 
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ob-structinfl: A.b- 
kuree officers. 


Police officers 
to assist Ab- 
karee officers. 


Penalty for 
maliciously giv¬ 
ing; ill) so inform¬ 
ation 



Till*: ACTS OF THE GOVERNOR GENERAL FacT XXr. 

• ^ 


Pennlty for 
vexatious search 
oi' seizure. 


Penally for 
delay lu roport- 
inKarrest &e . or 
in carry]UR per¬ 
son nrrestea to 
Mngihtrute or 
Collector. 


Penalty for 
conniving at es¬ 
cape of persons 
arrested, <&c. 


301 


portion ilioreof imty F)e paid to the person as^gricvcd, and 
sti.ill b(‘ furthor liable to imprisonmont for a period not exceed¬ 
ing six inontlis. 

LXVIL Any Abkaroo officer, who shall, without rca- 
■ sonalde ground of suspicion, search or cause to bo*soarclie(l any 
house, boat, or oilier place, or shall voxatiously and unneces¬ 
sarily seize the goods or chattels of any person, on the pretence 
of seizing or searching for any spirituous lujuors or intoxicat¬ 
ing drugs liable to coniiscatioii under this Act, or shall voxa- 
(iously and unnocessaiily arrest any person, or commit any 
otlier excess not reejuired for the execution of his duty, shcall 
forfeit for such olhuice a sum not exceeding five hundred 
Rupees, wliieh sum, or any portion thereof, may bo paid 

to the jierson aggrieved.^ 

* • 

LXVTU. Any Al^karoo offiem* wlm sliall neglect to 
r(‘port tlie partleulars of an arrest, st'i^jirc', or scare!i witliin 
twenty-four hours iliereafter, or shal||^(lclay carrying to the 
Magistrate or Collector, as the) case may be, any person 
arrestiMl, or any illicit artieh's seized under tliis Act, shall 
forfeit for su(‘h otfeuce a sum not exceeding two hundred 
Rupt'es. 

LXTX. Any Abkaree officer who sliall unlawfully re¬ 
lease or connive at the escape of any person arrested under 
this Act, or connive at tlie manufacture of spirits or the 
sale of spirituous or fermented liquors or intoxicating drugs 
by any unlicensed person, or by any licensed person contrary 
to the terms of his licmise, or act in a manner inconsistent 
with his duty, for the purpose of enabling any person to 
do anything whereby any of the provisions of this Act may 
be evaded or broken, or the Abkaree Revenue defrauded ; 
and any darogah of Police, or other officer invested with 
local jurisdiction, who shall authorize or connive at the 
t'siablishment of any unlicensed shop for the sale of such 
liquors or drugs as aforesiiid in any place sidycct to In’s 
colli I ol^sljail forfeit for such olfeiice a sum not exceeding 
live liuiidred Rupees, 
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LXX. Any Abkaroe officer who shall ask or take any 
imautliorized gratuity, in con si cl oration of doing or omitting 
to do any act in liis official ca])acit 3 ^ vshall forfeit for such 
offence a sum not exceeding five huiidred Rupees. 

LXXI. All torfeitui •es and penalties prescribed for 
offences against the provisions of this Act, and all seizures 
of goods declared liable to confiscation uudcu* this Act, shall 
be adjudg(Hl ])y th(‘ Magistrate on the* inft)rmatioi\ of the 
Collector or any Abkai(‘e Officer. Provid(*d, that no such 
information shall be lu'cessary in any case of complaint 
pnderred to a Magistrate under any of the seven last pre¬ 
ceding Sections or under Section XLV. 

IjXXir. In all cases in which comifiaint or infonnation 
is yn-efinTod to a Magistrate of offences committed against 
this Act, not being cases in whi(*h person^ are s(nit in custody 
by a Collector or Al^kareo officer, tlK‘ Magistrate shall issue 
a siinniKUis re(|nirin^ tlu' attendance of the yiersoii accused. 
1’he rnh^s contaiiuMl in the Regulations and Acts in force, 
for the trial of casi's ■ before a Magistrate and for apyieaJ 
against ordcTs y)assed by a Magistrate, sliall bo applicable 
to trials under ibis Act. Provided that no complaint or 
information of an offence against this Act sliall be admitted, 
unless it be jireferred within the perioil of six montlis after 
(In' eoinmission of the offence to which the eomjdaiiit or 
information refei*s. 

LXXIll. Whenever any jiorson shall be convicted of 
an offence against this Act, after having Ixmoi previously 
convicted of a like offinicf^ ho sliall be liable, in addition 
to the jieiialty attaeln'd to such off(‘nc(\ lo im[)risoiimeut 
for a period not exceeding six montlis; and a like punish- 
inenTb of imprlsomneiit not exceeding six montlis shall bo 
incurred, in addition to the punisliment wbicli may be in¬ 
flicted for a first offence, upon evi'jy subsequent conviction 
after the second. ^ ^ 

LXXIV. Every person who shall be imy)rlsoned under 
the last preceding Section, or on account of th *>on-paymc?it 

2 P 
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of any Slim forfeit0(1 under tliis Act, if the offence of which 
lie lias l)eeii convict(^d be one with respect to which the 
iidurinatioii of the Collector or an Abkarec Officer is required 
l)y Section LXXI, shall jbe confined in the Civil Jail. 

Dfsposai of LXXV. All goods and chattels adiudt^ed to confisca- 

confiscated . ^ ^ ° 

Roods. oxcc'pt opium, shall be disposed of l)y the Collector by 

])iiblic sale. Opium seized and confiscated shall bo sent for 
examination to the Civil Snrg(ion of the station, and, if 
(U'clanMl by him to be fit ffir use, shall be transmitted to the 
GoV(‘niment factories, or otherwise disposed of in such man- 
iK'r as the Board of RevcniK' shall direct. If declared to be 
unfit for use, it shall be innnediattdy destroyed. 


Disposal of 
fiues Sec , as re¬ 
wards Hewtirds, 
where no lino is 
realized. 


LXXVl. One-half of all fines and forf(‘itnr(‘s levi(*d 
from p(‘rsons coiivicU^d of the unlawful manufacture of spirits, 
or of the luilawful ??nle or possc'ssiou (d'sjiiiitmms or feriiieut- 
ed ]if[uors or iutoxieating drugs, and one-half of th(‘ ])roce(‘ds 
from sale of all coiifiscat(Ml articl(‘s oxee[)t opium, and in the 
case of opium confiseat(‘d and deelaied by the Civil Surgc'on 
to ho fit for use, a reward of ou(3 rup.ec^ eight annas for eacli 
seer, shall, upon adjudication of the cas(\ be awarded to the 
officer or (officers wlio appn^lu'udcHl the offender; and the 
otlier half of such fines and forfeitun'S and the other half of 


the proceeds of sale, or in tin* case of opium as aforesaid, a 
I’oward of (jiie rupee eiglit annas for cacli seer shall be giveii 
to the informer. If in any case the fine or forfeiture is not 
realized, tlie Board of Revenue may grant such reasonable 
reward, ned exceeding- the sum of two hundred Rupees, as 
may seem to them fit; and the said Board may direct by 
g(‘neral order what classes of Abkarce officers shall receive 
rewards, and what classes shall have no title to share therein. 


Tines imdis- LXXVII. All finos and forfeitures levied under tin’s 

pose 1 of to be- 

ment^^ ^Spoend disposal of which is not specially provided for, shall 

belong to Government; J)ut the Board of Revenue may ap- 
propvlale any porfioii thereof, not exceeding onc-half, for 
rewarding informers, or for compensating persons subjected 
annoyance or injury by any proceedings under this Act. 
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LXXVIII. All orders passed by a Collector under this elector'soSSS 
Act shall be appealable to the Coramissioiicr in the usual seatenoea. 

manner, under the laws and regulations in force relative to 
appeals from the or(]|^rs of Collectors. 


^ LXXIX. It shall be lawful for the Collector, with the Collector, with 
(H ' tne Raiiction or 

sanction of the Board of Revenue, to lot in farm, for any farni^ut^tio™S 

pcTiod not 'exceeding five years, the duties leviable on the 

retail sale of spirituous or feiiiiented liquors, or intoxicating 

drugs, or any description of vsuch licpiors or drugs, in*any per- 

guiinah or otlier known division of a district. 


LXXX. The Board of Revenue may prescribe rules for 
the invitation find acceptance* of tenders for such farms and 
for the requisition of security for tlic duo fiilfilmeiii of the 
on gag ('men ts entered into ])y the farmers. The said Board 
may also regulate the form and conditions of lease ; and any 
l)reaeli of those conditions shall render the lease liable to 
annulment. 


Board of Beve- 
heie to regulate 
invitation and 
acceptance of 
tenders lor such 
form. 


LXXXI. When the duties leviable on any of the arti¬ 
cles aliove enumerated are let in farm, the fai'iner shall be at 
liberty to make bis own arrangements with the manufacturers 
and vendors within the limits of his farm ; and all the penal- 
tii‘s and forfeitures proscribed by this Act, for the unlawful 
manufacture, sale, or possession of any such article, sliall be 
ineTirr(*d by all persons manufacturing, selling, or possessing 
the same witliout license or authority from the farmer. 

LXXXIT. Pro\ided always, that c*veiy such fanner sliall 
be required to tile in tlie Collector’s oflicca list of all the 
licenses granted by him in sii(‘li form as may be prescrilied 
by the Board of Revenue. Provided also, that it sliall be 
lawful for the Collector, with the sanction of the said Board, 
before entering into engagements for any such farm, to make 
such reservations or restrictions with respect to the grant of 
licenses as may be deemed proper and expedient, 

LXXXIIL The Collector may, with the sanc^^ion of the 
Board of Revenue, cancel any lease granted under this Act; 
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xners in certain 
cases. 


Bocovery of 
arrears of tax or 
duty from or by 
farmers 


Buies respect¬ 
ing the manuliie- 
turo and sale of 
snii'its, &c., in 
Military Canton¬ 
ments. 


Mode of mak¬ 
ing arrest or 
search within 
Military Canton¬ 
ments 


or, within the period of the lease, impose any new restriction 
on tJic fanner. If a lease be cancelled for any cause other 
than a breacli on the part of the farmer of the conditions to 
the lease, or if any reservation or rest^ction with respect ot 
tlie ^^rant of licenses be imposed within the period of the 
lease, the farmer sliall be entitled to receive such compeiij^- 
tion for any loss wliicli he may sustain thereby as the Board 
of Eevoiiiie shall tliink just and proper. 

LXXXJV. Tlie provisions of Section XLTT. of this Act 
shall be applicaldo to any arrear that may be duo trom any 
fanner of Abkaree Revenue ; and (‘very such farmer shall lie 
authorized and (‘inpowered to use the same means and i^ro- 
cossos for the r(‘covery of «ariy arrear of tax or duty due to 
him from any authorized vendor, which may be lawtully 
Used by zemindars and farmers of land ibr the recovery ol 
arrears of rent clue to tlieiu from their lunhu’-tenaiits. 

LXXXV'. Within llio limits of any Military rantoninent 
and within a circle drawn at a distance of two miles, or such 
other distance as may in any case bo prescribed by Govern- 
liKuit, from such limits, licenses for the manufacture of spirits 
and for the sale of spiiituous and feimented licjuors shall 
not 1)0 granti'd, nor shall tin* duties leviable* upon su(*li spirits 
and li(|U()rs be l(‘t in farm, otherwise tlian wdtli the knowledge 
and consent of the Commanding Officer : and upon ^lo 
requisition ol such Officer, any license which may liave been 
granted, either by tlie Collector or Jiy a farmer within such 

circle or limits, shall be immediately withdrawn. 

• 

LXX WL In all other resj^octs, the foregoing provisions 
of this Act shall have full force and effect within such circle 
and limits as aforesaid. Provided, however, that, when arrest 
or search is to be made within the limits of any Cantonment, 
the Collector or other officer authorized under this Act to 
make arrest or search shall, whenever it may be practicable, 
give previous notice to the Commanding Officer, and in all 
othei cases shall report the arrest or search to such Com- 
mauding Officer wdth as little delay as possible. Provided 
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also, tliat nothing liovein contained shall affect or interfere 
with the provisions of Act XVIJI. of 1853. 

LXXXVII. In the districts in which the poppy is cul¬ 
tivated on account of Government, the Dojmty Opium 
Agents and Sub-deputy Agents shall exercise the powers 
vested by tliis Act in Collectors, so far as tli(‘ same relate to 
the suppression of illegal dt\alings in opium ; Piud the officers 
of the Opium Department shall e\ercis(‘ the powers vesteil 
by this Act in Abkaree officers for the seizure of illicit opium 
and the arrest of persons found in possession thereof, and, in 
respect to such seizures and am'sts, shall be ludd and deemed 
to be Abkaree officers within the* meaning of this Act. 

LXXXVIIl. Nothing in this Act relating to tiu' grant 
of liceiftos for the sale of spirituous and fermented liquors, 
and intoxicating drugs, and the rc'covcry of arrears of tax or 
duty due umh'r siu-h licenses, to the illicit sak‘, carrying, or 
possession of s])irituous and fermented liquors and intoxicat¬ 
ing drugs, and tlie penalties incurred thereby, and to the 
appointment, duties, and responsibilities of Abkaree officers, 
shall extend to the Town of Calcutta ; hut, watli respect to 
all such matters, th(' provisions of Act XT. of 181}) sliall 
continue in full force and eftect, as if this Act had not bt*en 
passed. 

LXXXIX. This Act shall commence and liave effect 
from and after tin* first day of February 1857. 

XC. The following words and expressions in this Act 
shall have the pieanings lierehy assigned to them, mdoss 
there be something in the subject or context repugnant to 
such construction :— 

The word ''Government’' shall mean tlie Lieutoiiaut- 
Governors of Bengal or the North-Western Provinces. 

The expression " Board of Revenue” shall mean the 
Board of Revenue in Calcutta and the Siidicr Board of 
Revenue at Agra. 

The word Commissioner” shall mean the Commissioner 
of a Revenue Division, or a Commissioner of Abkaree. 


m 
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7^1u' wonl Collector’' shall include a Deputy Collector, 
or otiier Rc'venue officer in independent charge of a district, 
and a Superintendent of Ahkariio Revenue. 

The word “Magistrate” shall include a Joint Magistrate, 
or ollu*!* person lawfully exercising the powers of a Magis¬ 
trate, and any Assistant or Deputy Magistrate with spe<*ial 
])ow(*rs, statioiied at a place other than the sudder station of 
the Magistrate and empowered to try cases without reference 
from iVIagistrate. 

expression “Country spirit” shall mean any spirit 
made' hy the native proc<\ss of distillation. 

T1u 5 expression “ Intoxicating drugs” shall include 
ganjali, bhang, chnrrns, .an<l opinm, and every prc*2)aratioii 
aiuCadinixtiiro of tlii' sani(\ 

Words importing the singular nmnher shall include the 
jjlural number, and wonis imjiorliiig tiie plural number shall 
iiicliale the singular numl)(.‘r. 

Words importing the niasciilino gender shall iiicludo 
females. 

FORM OF BOND UNDER SECTIONS XL and XVI. 

Know all men by these presents,^That we 
are joijitly and severally held and linnly hound unto the 
I^kist Imlia C\)m[)any, in tlie sum of (\)mpany’s Riijx^es 

to b(j j)aid to tlu' said l^^ast India Company ; for which 
liayment w(dl and truly to be made, we jointly and sevcu'ally 
bind ourselves, and each of us binds himself and each and 
ov?ry one of our respective heirs, administrators, and repre¬ 
sentatives by these presents. 

Sealed %vith oar seald. 

Dated this day of 18 . 

Whereas the above bounden are justly and truly 

indebted to the East India Company in the sum of Com¬ 
pany’s Rupee* being the amount of 

duty payable to the Eiist India Company, at the rate of one 
Rupee per imperial gallon London-proof, for gallons of 

[o/’/or , gallvics of proof spirit used in 
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the preparation of dozens of hoHUs or 

gallons of cordials and liquors as specified in the annexed 

Schedule^ mauulaotiired .at which the said 

has boeii allevvanl to remove thence for i‘X per tat ion 
by soa subject to tlie provisions of Act XXI. of 1856 with¬ 
out havani^ p.aid the amount of such duty. Now the condi¬ 
tion. of the obligation is such that, if the abov^-lxnnulen 

his or tluar heirs, executois, 
administrators, or repi'esontatives, or some or one of them, do 
ajid shall, at the expiiation of four Cedendar montijs from 
the date of this obligation, well and truly pay or cause to be 
paid to tb(‘ said Kast India Company duty at the ^’ato of oTie 
Ilup(H‘ jic’i* imjiorial gallon of }>roof spirit for all or any l)or- 

tion of tlie above-]nentioned wliitli shall not 

# 

have been then exporttnl ])y sea, subject to the aforesai<l 
provisions (of which ex])oi tat ion, if any, due proof shall be 
given) or ])ass('d for local con^uin])tion on paynuait of duty, 
then this obligation tol^e void, otherwise to rcunain in full 
force and viri lie. 

Seffled and delivered 
in the presence of 

(If the Jjotul be for corddals andj other honors under Sect ton 

XVh add) 

SC^HEDTJ1.E. 
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and Iiiqueui*s.. 
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Act No. XXII op 18.56. 

1. 717/** mar/ he levied on the Kiirmtiya, 

2. But not till measures have hcen taken for improving the na* 
Vi gat ion. 

3. Boats^ Sfe , mag he detained and sold for non-payment of toll. 

4. Penalty for unlawful detention* 

5. Government may authorize any person to carry out ohjects 
of Act. 

0. And may make a grant of the tolls. 

All Act for ostahlishin^Tj a ToW on Boats and Timber passing tlirougU 
the Kurratiya river in the district of Bogra. 

Wfii^ucAS it is cxpoJicnt, with a view to afford faci- 
*^lities for tlio internal commerce of tlio Districts of Dinage- 
pore, lluiigporo, and Bogra, to adopt measures for the 
improvemmit of the navigation of tliat ])art of the Kur¬ 
ratiya riv(‘r, which lies within th(‘ district of Bogra, and 
wljt'reas any measure whicdi may la' adopted for this pur- 
])Oso will iK'cessarily occasion a con side ral do outlay at tlio 
first, and an annual c'vpensc thereafter, and it is just and 
r(‘asonal)le that, to defray the same, a moderate toll shouM 
be levied on all lioats, timber, rafts, and Boats passing through 
or within such part of tlie said river; and whereas it is ex- 
podimit to encourage individual enterprise, and the em])loy- 
ment of indvato capital on works of public utility ; It is 
enacted as follows :— 

I. Tolls, at the rates specified in the Schedule annexed 
to this Act, may ho levied on all boats, timber, rafts, and 
floats, jiassing through or within the aforesaid part of tlie 
Kurratiya river, at such stations or places as the Lioutenaut- 
Govcnior of Bengal may from time to time appoint. The 
said tolls sliall be levied liy such persons, and under such 
rules, as the said Lieutenant-Governor may direct; and all 
such rules shall be duly notified in the English and Verna¬ 
cular Gazettes for public information. 

II. Provided, that no such toll shall be levied until the 
Lieutciiaut-Govcrnor of Bengal shall be satisfied, by the 
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report of a coinpt'torit j)orson, that effective measures have 
beeu taken to render the passage through the said part of 
the Kurratiya river navigahlo tliroughout the year. Pro- 
vid(‘d also. Unit the levy of llie said tolls shall he continued 
only so long as the passage is kept so navigable. 

III. Any person duly appointed or authorized to collect 
the said tolls may dedain any boat, timber/ raft, or float, 
foj* which tlie toll chargeable under this Act is not paid; and, 
on the re 2 )ort of such pinson, whidi report shall be made 
within twenty-four hours, the T)e 2 )uty Collector of Bogra, 
or other public officca* duly authorized by Goveinnient in 
that behalf, may publish a noii(‘(‘ appointing a day for tho 
sale of the same. At or after the time appointed by the 
notice, \vhich sliall not he less than fifteen days from the 
date of the jiublication tlu'reof, if tho toll be not paid, or 
sufficient cause for non-])aymeut l)e not shown to the satis¬ 
faction of the r)e])uty Collector or o(li('r officer as afon^aid, 
such officer may sell tin' thing detaincsl, or, in tlie case of a 
boat, such pait of the tackle or lading thereof, or, in the 
case of a raft or float, such pait of the same as may bo 
n(‘eessary for tbe ri'covery of the toll, and shall 23ay the over¬ 
plus, if any, to the owner on demand. 

JV. Any p(uso7) who, under color of this Act, shall 
unlavvtully detain any boat, timber, raft, or float, or shall 
neglect, or without lawful (‘Kcusc delay, to repoit the deten¬ 
tion of any l)oal, tindjer, raft, or float, to the Deputy Collec¬ 
tor or other officer as aforesaid, or shall demand or receive 
as toll any largcj* sum than is authorized hy the Schedule 
annexed to this i\ct, shall, on conviction before a Magistrate, 
or other officer ex(‘reising the powers of Magistrate, forfeit 
a sum not exceeding two hundred Rupees. 

V. For the purposc.of carryifig out tho objects of this 
Act, tlie Lieutenant-Governor of Bengal may authorize any 
public officer to cut any canal, clear and deepen any channel, 
stop any w^ater-courso, or take any other measure which may be 
judged necessary for making the river navigable as aforesail. 
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or may the like authority to any private person who 
m.M V luidertake to carry out those objects at his own expense ; 
and may take possession, as for a pul)lic purpose, of any land 
that may be necessary for the execution of any of the above- 
ineiitioiK'd works, under the provisions of Regulation I. of 
J82k or of any Act that may hereafter be in force for taking 
])ossession of land for public purposes, whetlnu' the said 
works ar(', to bo ex(‘Cut(Ml at the expense of Government, or 
of siieli ])rivatc person as aforesaid. 

And may make VI. If tlie Lieutenaiit-Govemor shall grant autlioidty 

to any private person to carry out tlie objects of this Act at 
bis own exjjense, he may also make a grant of the said lolls 
to such pers(jn upon such conditions and for such a term as 
to tlu‘ said Lieutenant-Governor shall ap])ear jiist and pro- 
pen*, and may authorizci such person, or any person or persons 
employed by him, to collect tln^ said tolls. 

SCHEDULE 

Of tolh chavrjeahle ov hontn, /i}nl)rrs, raffs, a)u1 Jloafs, pass- 
ivf) iato or fhrouffh thr Kvrrai'nja rirer v/iUtin the 
district of Jiofjra. 

Biidgcrows, Banlcalis, and 
other Boats for per¬ 
sonal accommodation... 4 annas per oar. 

Boats of burtlum, empty... At the rat(‘ of 2 annas p(‘r 100 

nuls. burthen. 

Ditto Ditto laden with 
bricks, tiles, and earth¬ 
en-ware ; straw, grass, 
reeds, and fire-wood; 

fruit and vegetables... At the rate of 4 annas per 100 

inds. burthen. 

Ditto Ditto with graiii, 
pulse, seeds, and any 
other article not 
expressly enumerated... 


At the rate of 12 annas per 100 
mds, burthen. 
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Timbers in rafts or otlierwise, not being in boats, 2 
annas each timber. 

Bamboos in floats, 4 annas per 100 bamboos. 

Every boat less than 50 maniids burtlicn sljall be rated 
iis 25 inaunds,—every boat of 50 maunds and less than 75 
nianiitls shall bo rated as 50 maunds,—every boat of 75 
inaimds and less than 100 maunds sliall bo rated as 75 
maunds,—every boat of 100 maunds and loss than 125 
niauiids shall bo rated as 100 maunds, and so on, , 

Any number of bamboos less than an even humlred 
shall bo rated as 100. 

Act No. NX III of JtS5(i^ cepailcft Act XXX IN., lfS58. 

A<^’T No. XXIV. OF 185(>. 

1. Supreme Courts on pitition^ vutf/ mnJer orderifor dUnolcitij the 
Soii((i/ and windiinf i(p ihe affairs of Ihc P'und. 

2. JjJnipIof/hicnl <f Acc‘oU7itaui or tearfj. 

3. Court may order to pa'bons ro^isoiting to comt^iuie 

their nf^ions, 

4. sujjicicnt sum to he set apart for paytnent of u7i4io)n muted 
pc fissions, 

*5. Ouardians cf minors. 

(3. AppUeatioiiy for the henejit of pen,sioncrs^ cf fiends’ not awardeni 
to me nifn rs^ or rtpi*csenfatiots cf dcreascut members. 

7. Court may order p>aymciit of dividend out cf probable surplus, 

y. Prove cdinyt, fur bringing in claimants. 

All Act to provide for tlic dissolution of the llcuiual Mariners’ and 

(Jeneral AVidows’ Fund 8c>cieiy, and tlie dislribiiiion of tlie 

funds belonging tliereto. ■ 

WuKREAS, by articlea of agreenioiit, ibitcnl tlio 12(li day 
t)f May 1820, a Society was e.stablislitsl foi’ raising a ^und * 
called “ The Bengal ^lariiicrs’ and General Widows’ Fund’' 
the interest, dividends, and proceeds of which Fund are 
thereby directed to be a])pUed in making provision at certain 
sjiccified rates for the widows ami children of the subscribers 
or their nominees ; and it is thereby declared that such provi- 
Kion shall be made solely out of the interest and dividends 
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of the siiid Fund : and wlicreas a petition has been presented 
to the Legislative Council by certain Directors, Members, 
and •Beneficiaries of tlie Society, stating lhat the said interest, 
dividends, and proceeds have for many years been insuffi- 
ciidit to make the provision intended by the articles of agree¬ 
ment, and that tlie reduction of the pc visions is so great as 
to amount to a disa])poiutineut of tJu‘ expectations of the 
founders of the Fund, and virtually a failure to accomplish 
file olig(‘(‘t of tlie Fund ; and ])raying that an Act may be 
pas.s(Hl lo wind up Ilu‘ allairs of the said Society ; and whereas 
uo provision is made in tlu' d(‘(Ml for the dissolulioii of the 
said Society and the distribution of tlie Funds Indonging 
thereto, and it is <'X]3edicut to make provision for the same 
by law: It is enacted as follows;— 

r. On the pedilion to tlu' Sn])i*em(' (yWrt of Judicature 
at Fort William in Ikmg.d, of a majority of the Dinadors of 
the said Bi'iigaf Mariiii'rs’ and feuieral Widows’ Fund, or of 
any ten Members of tin* Socitdy and Piai^ioiiariis oji llu^ said 
Fuiid, praying foi* th(‘ dissolution of the said Sociidy, and 
till' winding up of the alfairs of the saul Fund, it shall 
l)c lawful for lh(' said Suj)reme Court to makc‘ ordca* for tlu‘ 
sana‘on the said pidition, as fully as if llu* p'‘lilioma’s ])ro- 
cc‘odiMl by^Inlbrmatiou oi* Hill, and as if tlaaxi wiai' pafties 
defendants; and as fully as iftlu' Dei'd of the said Society 
j>rovi(h'd for the wdiullng up of the said Fund ; and it shall 
b(' JaAvfuI for the said Court to mak(' oj-der for ascertaining 
and declaring the rights which attach on the saidFuiid, and for 
taking the accounts of the said Fund, and for the ap])ortion- 
ment, division, and distribution of the said Fund ; and for 
the ascertainment of the nature and uumbia- of the different 
claims on the said Fund, and of the persons having or entitled 
to make the said claims ; and for the payment of the proper 
costs of the Directors of the said Society, and of all parties con¬ 
duct ing or otherwise concerned in the matter of the said peti¬ 
tion and subsequent procci'dings for winding iij) the said Fund. 

n. It shall 1)0 lawful for the Court, in such way as they 
may think fit, to obtain the assistance of an Accountant or 
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Actuary iho better to enable the (^oiirt to determine any 
matter relatin^^ to tlio division and distribution of the Fund, 
and to act 112)011 llu^ certificate of Midi person ; and in case 
it shall bo doiMiied necessary to .make any referenci' to the 
Master in Equity of tlu‘ said Court in tin* matter of such 
petition, it shall be lawful for tin* said Court to order that 
the Master in E([uity shall be at libert} in like manner to 
obtain the assistance of an Accountant or Actuary. 

TIT. Tu tlie casf‘s of pcuisiomuN or iiersons entitled to 
become iieiisioiHU'S who shall coiisiuit to (*omnnit(' tlu'ir jien- 
sions, it shall be laAvful for tlu‘ ( \)ur( to order that the amounts 
to be 2^J^id in comniutation shall be sittbsl, mvesti'd, or 
])ind, in such manner as will §ive the sevcTal 2 >eisoiis thc‘r(‘in 
intiTested the full benefit thlfcof. 

IV. In the cases of peiisioncTs or pcTsous (uititled to 
])(Tome i^ensionci's, who slrdl refuse to comnyitc* tla'ir [xui- 
sions, it shall be lawful for the (\)uit to order a siiffi(Ment 
sum to be s('t a2)art out of the said Fund to provi<le 4 'oi' fli<' 
du(' paynient of such 2>^'ii-‘^k)ns. The said Court may also 
sanction and J^ivo (dlcct to any arrangcmmit wliich it may 
d(‘(Mn just and sufficient for the future })aym(‘nt of any com¬ 
muted sum or uucoinimit(‘d j'lensions, by any late Insurance 
CV>ni2)any Avillin!:»'to undeitake the iri} mont of such i^en^'ions. 

V. The onavdians of minors ])(‘nsioncrs, and of minors, 

if any, eiititic'd to Ix'conu' pensioners on the said Fund, sJiiill 
liave full ])ow(‘r and authority to consent on tlicir Ijchalf (o 
commute the i^cnsions of the mimn-.s for a fix(*d sum : and 
the said Court shall liavo full and ipitliurity to give 

effect to such consent, and 'to make such order as the said 
C\)urt may d(‘em just for tlu‘ a|)2)licati()U of the said commut¬ 
ed sum for tlie future benefit of th(‘ infant ; and if there 
be no guardian, the motluT, during Iut wido^^hood, may act 
as guardian, unless the Court shall otlierwise order ; and if 
necoRsaiy, the Court may a2)p()int a guardian for any minor. 

VI. In dividing and disl rdiiiting the funds of the 
Society, every part thereof which shall not bo awarded by 
the Court to members or reprosoiitativcs oi d ^ceased mem- 
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tivef? of deceased 
members 


if tl)o Court shall think fit, be applied for the 
l)t‘iM'lit of poiisioiiers or persons entitled to bcicome iiensioners, 
whether they shall consent to commute their interests or not. 


Court mar or¬ 
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divimiiid out ot 
probable sur¬ 
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VII. With a view to expedite tlie distribution of tlie 
surplus of (lie said Fund, over and above what may probably 
be nc'cessary to provide for the ])onsions, the said Court shall 
liave full ])oweV and authority at any time to order payment 
of a (,lividend of the said probable surplus, to the persons 
entitl(‘d to the same, altliou^li the exact surplus and the 
exact aiiiount of ehargt‘s may not then be ascertained. 


Frocef^dingsfor 
bringing in 
cluimantd 


VIII. For tlie purpos(j of ivinding up the said Fund, 
and finally elosiiii** the aeeountlHlienMif, the like proeeodin^s 
sliali he had for tlui briii^ini’ iijgj^' elaimants on the said Fund, 
as inordinary administration suifs for hrini^nn^ in creditors and 
otlua* ])(‘rsons ; and elaimanK IxdhL; jiensioners or ('iititled to 
h(* pi'iisionen^,' who m iy ni'i^lf'ct to come in, in a due coursi.' 
or ivithin the tiiiu' limit‘'d (or tliat pur[)os(\ shall be deemed 
lo have cons(‘u((‘(l to commute tlu'ir piuisions ; and a liiial 
distribution may l)(‘ made ot tlui said Fund. 


Act No. XXV. ok iNob. 

1. Ajiptiralion of Act. 

2. Appi/udmcul (f ofJicc>\s'. 

Abst ssm( nt upon annual ralac ojfyropcrt^, 

4. Annual valnr how to he ascertained. 

5. Vat nation to he nuulo and entered in a book. 

(5. D(^criplion if owner or occiquer^ if name unhnown. 

7. Returns niay ho required for purpose of ceduedion. Power to 
enter house’s, Sfc. 

8. Public notice of raluallon to he given. 

0. Notice of time of revising as^rssment. 

10. Afte^r revision, assessme^nt booh Lo he signed. Rale assessed lo 
be dicmed the rate for the whole year. 

11. Allcreition or amendment of assessment, 

12. New eif>sessmeflt booh need not he prcqiarcd yearly. Pro vis o 

13. Ta.ves upon vehicles and animeds. 

14. List oj per.^07}s liable to the tajc to he entered in a booh, 

15. Returns may he tyquircdfor purqiosc of making list. 
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10. Power io summon persons liahic to the payment of the taxes, 

17. Hearinff of appeals. 

18. Time of appeal. 

IJ). Assessment ht/ Commissioners when to he final 

20. Foimi of hill to he presented. 

21. Notice of demand. Distress. ^ 

2*J. Inventory—notice of distress. 

23. Sale. Fees. ^ 

21. Goods' of d(fa niter f wherever found., may he distrained. 

25. Pate dnefiom owner may he recovered from occupier imul de¬ 
ducted hy him from his rent. ^ 

26. Distress not unlawful for want of form. 

*27» Commissioners may sue instead of proa td my hy distress. 

28. Service of notices. Proviso. 

29. Asstssmenf not to he inipeachcd^ if the directions of the Act 
are in substance complied with. 

20. Obstruction of Conimissioners or t/uir servants. 

21. Penally on ofjieir tahiny fits or heiny inf erected in contnuts. 

22. No action to he hrouyhi ayainst Commissioners or their officers^ 
nntil after one month's notice of eaus( of action. 

22. Commissioners to publish annual stalements. Aydil of 

accounts. 

34. Summary of conviriions to he furnished to the Commissioners. 

35. Moriyaye of rates. 

30. Interpretation. 

m 

An Act In comprise in one Act flic prf)visions nocossaiy for tlio as 
M’ssincut and collection of Municipal Hates and T.ivcs in the 
IVwns of Calcutta, M.idi’.ib, and Bonil)a>, and tlie sc\oral sta¬ 
tions of tlie Settlement of Criiice of Wales’Island, Singapore, 
and Malacca. 

Whereas it is expedient to comprise in one Act lln^ jno- 
visions necessary for the ass(^ssm(mt and collection of certain 
Rates and Taxes to he imposed hy s^x'cial Acts for tlio Towns 
of Calcutta, Madras, and Boinhay, and tlie SettlcTiient of 
Prince of Wales’ Island, Singapore, and Malacca, for raising 
funds for Municipal purposes ; It is enacted as follows :— 

L The piovisions of this Act, save so far as they may ^AppUoation of 
be expressly varied or excepted by the special Act for any of 
the said Towns or for the said Settlement, shall apply to the 
assessment and collection of the rates and tc'^es imposed by 
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siicli s|)('(.*inl Ad, and to tlic Commissioners appointed thereliy 
t(u- the conservancy and improvement of such Town or of any 
station of tlie said Sc'ttlement ; and sucli sjiecial Act and such 
])rovisi()iis of this Act as shall not be expressly varied or ex- 
ee||ted by the special Act, shall lie construed together as form¬ 
ing one Act. 

II. The'Commissioners may from time to time appoint 
such (ktheers as they shall think necessary and proper to assist 
ill tfie exi'eiition of tin's and th(‘ special Act, and may from 
time to time remove any of such oflSoers, and apjioint others 
ill tlu'ir ])1aces, ami may, with the sanction of the local Co- 
V(Tnmeut, ])ay such salaries and allowances to the said officers 
resp(‘ctiv(‘ly as th(‘ Commissioners shall thiidv rc'asonahle. 
Troviih'd, that no ])('rson sludi he appointed to or removeil 
from any offieo, th(‘ monthly salary of whieli exceeds two hun¬ 
dred Rupees, without the sanction of the Local CJovernmeiit. 

in. The rate or rates imposed upon hons(*s, buildings, 
and lauds aecordiiig to the annual value thereof in any of the 
said Towns or in the snid S('ttlomeut liy the special Act shall 
he ass(\s.sed in the nuimier h('ri'inafter ])rovidcd. 

IV. 'Ilie estimaiod gross annual‘rent at which the 
houses, buildings, and lands liable to the rate might reason¬ 
ably ])e expected to let IVom year to year sliall, for tlu' purposes 
of th(' rate, be ladd and deemed to be the annual value of such 
liouses, buildings, and lands. The value of a house or build¬ 
ing so estimated siiall not include the value of any machi¬ 
nery contained therein. 

V. For tlie purpose of sucli assessment as aforesaid, the 
Commissioners .shall from yean to year cause a valuation to 
1)0 made of all houses, buildings, and lands liable h) the rate. 
Such valuation, estimated as is hereinbefore provided, shaH^ 
be entered in a book to be kept at the office of the Com¬ 
missioners, wherein shall also be written in distinct columns 
the name of the owner of the property ; or, if the occupiiu*, 
and not the o^vner, is the person liable to pay the rate, tlie 
uume of the occupier.3 a designation of the property either 



1856 .] 


OF INDIA IN COUNCIL. 



by namo or mirabor sufficient to identify tlie same, together 
with the namo of the street or district in whicU such proper¬ 
ty is situate, and the amount of the rate assessed thereon. 

VI. When tlie iianie of the owner or occupier is not 
known, it shall be sufficient to designate him in thcj%tid 
book, and also in any notice oi other jiroceeding under this 
Act, as “ the owner ” or '' the occujner ” of the property on 
which the rate is assessed without hiither desciiiitioni 

VII. In order to enable the Commissioners to ailive at 
a fair valuation of any houses, buildings, or lands li.dde to 
the icite, it shall be lawful for the CVnninissioneis to lecpiire 
the owner or occupier of such houses, buildings, oi lands to 
fuinish them with returns of the rent or annual value theieof; 
and for the like purpose, it shall be lawful for the Commis¬ 
sioners, or any person or persons ap)ioiiit(‘d bj them for that 
puipose, at any time' to enter and inspect such houses, build¬ 
ings, or lands, after having given forty-(*ight hours’ previous 
notice of such their intention to the occupier thereof; and 
whoever refuses or fails to furnish any such returns for the 
space of one week from the day on wliK h he shall have been re- 
(juiri'd so to do, or knowingly makes a false or incoirect letui u ; 
and whocvci hindeis, obstructs, or prevents any one of tin' 
Commissi on CIS, or any person a])point('d by tlicun as aforc'- 
said, from cntiuing or inspecting any such houses, hiiildings, 
or lands, shall be liable, on conviction befon* a Magistrate, to 
a penalty not exceeding two hundicd Kupex's. 

VITI. Wlicn the valuation has been completed, the 
Commissioneis shall give public notice thereof, and of the 
place where the said book containing the valuation and the 
rate assesscxl^ or a co])y of the said liook, may bo inspected in 
the Government Gazette (if any), and by aiVcrtisemeut in 
some newspaper circulating within the town or station, and 
also by placards posted up in conspicuous places throughout 
the same ; and the person in wffiose custody such book may 
be shall pemit every person claiming to be the owner or 
occupier of propelty included in the asse£^'»*^ent, or the agent 

2 a 
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of miclf owner or occupier, to iuspret iho book and to make 
c\tra(‘ls thoi^from without payment of any fee ; and any 
siicli person who wilfully no^h'cts or refuses to permit the 
same sliall be liable, on conviction before a Magistrate, to a 
pen|Jty of fifty Rupees. 


Notice of time 
of revising as- 
seBsment. 


IX. The Commissioners shall, at the time and in the 
manner in the preceding Section mentioned, give public 
notice df a day, not being less than fifteen days from the 
puldication of such notice, when they will proce(‘d to revise 
the said venation and assessment; and, in all cases in which 
any property is for the first time assessed or in which the 
valuation of any property previously assessed is increased, 
shall give special notice thereof to the owners Or occupiers 
of such property. All complaints against such valuation and 
assessTiK'iit shall be mad<' on or befon* the day fixed in the 
notice ; and all complaints S() mad(‘ sliall be eiKjuired into by 
the C^ommissioners, and such amendni(*nfc.s shall thereupon bo 
made in th(' said book as to the tJommissioiiers shall appear 
just and pro[)er. 


After revision, 
assessment book 
to be signed. Rate 
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for tbe whole 
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X. After the complaints have been enquired info and 
after the revision of the valuation and assessment has lieon 
completed, the amendments made in tl]e said book shall be 
authenticated by the signatures of two of the Commissioners, 
who shall at the same time certify under tludr signatures 
that no valid objection has been made to the valuation and 
assessment in the said book entered, except in the cases in 
which amendments have been made as shown therein ; and 
thereupon, and sulijcct to such alterations and amendments 
as may thereafter bo duly made, the rate so assessed shall ])0 
deemed to be the rate for the whole year in and for which 
the assessment is made, and such year shall commence on 
the 1 st day of January. 


Alteration or 
amendment of 
assessment. 


XI. Provided always, that the Commissioners, upon the 
representation of parties or other information, may at any 
time amend the said book by inserting therein the name of 
any pei'son whose name, ought to be so inserted, or any pro- 
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perty liable to the rate; or by striking out tlie name of any 
person or any property not liable to the rate, or by reducing 
the amount of the rate : and in all cases in which any pro¬ 
perty is inserted as liable to the rate, the amendment shall 
bo considerc'd to have been made at the time when tln^per¬ 
son interested first received notice {hereof. 

XII. It shall not be m^cessaiy to prepare a new l)ook 
every year, but the Commissioner^ maj adopt the yahiation 
♦ and assessment contained in (he book for tin* piweding 
year, with such alteiations as m.iy in p.utieiili^^ cases be 
deemetl necessaiy, as th(‘ valuition and assessment for the 
year following. Providi d always, thal ])nb]ic notie(M)f such 
\aluation and assessitumt shall be given in the manner pre- 
sciib(‘(l in Section Vill. of this Act ; and the inovisioiis of the 
.said Section and of the tliK'c tollowing Sections shall lx* ap- 
jJicable to the said valuation and assessment, and to the 
book or books in which it is contained. 

XIIL Tln^ tax(‘s im))osed upon velncles and animals in 
any of the said Towns or in the said settlement by the spe¬ 
cial Act, shall be assessed in the nianner hereinafter provided. 

XIV. The Commissioners shall, from time to time, 

cause to be pi (‘pared and entered in di.stinct columns in a 

book to b(' kept at the Office of the CommissioiKU's and to 

be op(ni to the inspi‘ction of any pc'rson interested theiein, a 

list of the pel sons liabh' to the payment of such ta\(*s, a 

description of the v(‘hic](‘s and animals in respect of which 

they aie liable, and the amount ot the taxes assess(‘(J thereon. 

• 

XV. Jn order to enable the Commissioners to make 
&U(‘h list, the (V)imnissioiu«ts, or any officer anllioii/ed by 
them, may send to all poisons supposed to be liable to the 
paymemt of such taxes a seliedule to he hlled up ivith such 
information respecting the vehicles and animals kept by them 
as the Commi.ssioners may judge necessary for the assessment 
of the taxes. The schedule shall be filled up in writing and 
signed, and dated, and returned to the office of the Com¬ 
missioners by .every person to whom it sent, whether or 
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Returns may be 
required for 

E ose of 

St. 



Power to sum¬ 
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ble to payment of 
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Hearing of ap¬ 
peals. 


Time of appeal. 
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not liable to the payment of such taxes ; and whoever refuses, 
» neglects, or omits, duly to fill up and return such schedule 
within one week from the receipt thereof, or knowingly 
gives therein any incorrect or false return, shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding 
two hundred Rupees. 

XVI. The Commissioners may summon any person sup¬ 
posed te be liable to the payment of such tax(\s, or any ser¬ 
vant such person, and may examine such person or his ser¬ 
vant as ^ the number and description of the horses and 
carriages in respect of which such p(*rson is lialilo to be 
as^('sse(l. If the person summoned shall, without lawful ex¬ 
cuse', fail to appear ill pursuance of the summons, or shall 
refuse to answer any lawful ([uestion of the (Commissioners, 
or knowingly give an iuconeet answer, he shall bo liable, on 
conviction before a Magistrate, to a pe'iialLy not exceeding- 
two hundred Rupees. 

XVII. Appeals against any rate or tax nssQSsed ijiider 
the jirovisions of this or the special Act, shall bo Jieard and 
(l('t('rmiucd, in the Towns of Calculta and Madras by two 
Magistrates, in the Town of Bombay by the Court of Petty 
Sessions, and in the said Si'tllement by Her Majesty’s Court 
of Judicature. But no sucli aj)poal shall l)eliear(l unless the 
amount .of the rate or tax has been dt'posited witli the Com- 
missioncivs; and no appeal against a rate assessed by the Com¬ 
missioners under Section X. shall be heard, unless complaint 
lias been previously made to the Commissioners as herein¬ 
before provided*. The mode of proceeding in such appeals shall 
be the same as that prescribed for the determination of matters 
referred to two Magistrates by Act XIV. of 18 o 6 , or as 
near thereto as may be. Provided that such Magistrates, 
and such Court of Petty Sessions, may, if they shall think 
fit, state a case for the opinion of the Supreme Court. 

XVIIL Every such appeal shall bo commenced within 
ten days after the accrual of the cause of complaint; which 
shall, in respect of any rate, be deemed to accrue on the date 
of the certificate of the Gomniissioncrs in the,said book, or, 
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in case of any subsequent amcndincut of tlie said book 
under the provisions of Section XL, upon the receipt by the 
person aggi*ieved of notice of sucli amendment; and in res¬ 
pect of any tax, the cause of complaint shall be deemed to 
accrue upon the receipt by the person aggrieved of a bill 
for the sum claimed from Iiim. 

XIX. The assessment by the Tommissioners of any 

rate or tax, when no apj)eal therefrom is made as hereiiibofore 
provided, and the adjudication ol any «appcal under Section 
XVII., shall be final and conclusive. • 

XX. When any rate or tax isdue, ^tlie Commissioners 
shall cause to be presented to the person li.i])l(» to the payment 
thereof a bill for the sum due, which shall also contain a 
statement of the period and a description oi llu^ pro])eity or 
thing for which the rate or tax ischnrg(‘d. If the bill be for 
any tax, it shall also contain a notice of the time within 
which an appeal against such tax may bo preferred. 

XXL If the bill is not paid by tlie person liable to pay 
the same within five days from the presentation thereof, the 
Commissioners may cause to be served upon su(*h person a 
notice of demand in the form (A) contained in the ^cheduh* 
to this Act, or to the like effect; and if lie shall ;iot, witliin 
five days from the service of such jiutice of demand, pay (lie 
sum due, or show sufficient cause for non-payment of tlie 
saipe to tho satisfaclrion of the Commissioners, and if no 
appeal shall liave been preferred, such sum widi all costs 
may be leviecl by distress and sale of the goods and chattels 
of the defaulter, or if tin* defaulter be the oeciljiier of any 
house, building, or land in respect of whicli a rate is due, by 
distress and sale of any goods and chattels found on the pre¬ 
mises, under a warrant in the form (B) in tlie schedule, or 
to the like effect, to be issued for that purpose by the Com¬ 
missioners, 

XXII. The offieer charged with the execution of the 
warrant of distress shall make an inventory of the goods and 
chattels seized, under any such warrant, c,ud shall at tho 


Asaessment 
wlien to be final. 
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Sale. Fees. 


Goods of defaul¬ 
ter, wheiever 
found, may be 
distrained. 


Rate due from 
owner may be re¬ 
covered from oc¬ 
cupier, and de¬ 
ducted by him 
from his rent. 


Distress not un¬ 
lawful lor want 
of form. 


saino time give a notice in writing, in the form (C) contained 
in the Schedule annexed to this Act, to the person in posses¬ 
sion tliereof at the time of the seizure, that the said goods 
and chattels will be sold as therein mentioned. 

XXIII. If the warrant is not in the meantime dis- 

i 

charged or suspended by the Commissioners, the goods and 
chattids seize(t shall bo sold under the orders of the Coinmis- 
sionorv, wlio shall a[)pJy th(j proceeds, or such part thereof 
as may bo necessary, in discharge of the said arrears and 
costs ; afJd the surplus, if any, shall he returned on demand 
to the pcTsoii in possession of the goods and chattels at tljo 
time of the s(‘iziu'e? The fees payable upon distraints under 
this Act sliall he such as are set forth in the table of fees in 
the said Schedule. 

XXIY. The goods and chattels of any person from 
whom any rate or lav is due may be distrained, wlierever 
the same may be found, for default in the payment of the 
money due from such 2^crson. # 

XXV. If th(' sum due on account of any rate from the 
owner of any house', building, or land, remains uii|)aid,^ 
after notice of (U'maiid has been d\dy senwed, tlie Commis- 
sioiKTS may d(‘maiid the amount from the occupier for tlie 
time Ix'ing of such house, building, or land, and on non-2)ny- 
meiit tln'reof, may recover tlic same by distress and sale of 
any goods and cliattels found on the premises ; and, in such 
case, the occu|jier may deduct from the next and following 
[)aymeiits of his rent tlie amount whicli may be so j)aid by 
or recovered from him. Provided, tliat no arrear of rate 
which has remained due from the owner of any house, build¬ 
ing, or land, for more than one year, shall be so recovered 
from the occupier thereof. 

XXVI. No distress levied by virtue of this or the spe¬ 
cial Act shall he deemed unlawful, nor shall any party 
making the same be deemed a trespasser, on account of any 
deh'ct or want of form in the notice, schedule, summons, 
notice of demand, warrant of distress, invf)ntory, or other 
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proceeding relating lliorcto, nor «ha11 such party be deemed 
a trespasser o5 initio on account of any irrcgulnrity after¬ 
wards committed by him ; but all p(*rsons agi>;rierod by such 
irregularity may recover full satisfaction for tlio special 
damage in any Court of competent jurisdiction. 

XXVII. Instead of proceeding by distress and sale, or 
in case of failure to realize by distress the whole or any part 
of the sum due in respect of any rate or tav, the C(^nmis- 
sioners may sue the ptu-son liable to pay the same in any 
Court of competent jurisdiction. 

XXVIII. Ev(*ry notice, schedule, smnmons, or notice 
of demand regarding any assessmcuit, lato or tax, or any 
money due in res2)ect of (he sam(‘, may Ije serviMl p(‘isonally 
upon the person to whom the sam(‘ is a(ldress(‘d, or l)(‘ h‘ft 
at his usual ])lac(» of abode with some adult male membeu- or 
servant of his family, or, if it cannot be so seuwed, may bo 
put up on some conspicuous j)art of such place of abode, and 
•shall thereby be deemed to be duly iserved. Provided that, 
if the place of abode of the owuicr of any house, building, 
or land in respect of wdiich a rate is assessed l)e unknown, or 
#if the owner of any such house, building, or land be not re¬ 
sident within the limits of the Towui or Station, every •such 
notice, •summons, or notice of demand .shall 1)0 d('emed to b(' 
duly served, if put u]) on .sonn* conspicuous part of tlie house, 
building, or land in ros2)ect of which the late is ass(\ssed. 


CommisfiionerB 
may use instead 
of proceeding by 
distress. 


Service of no¬ 
tices. 


Proviso. 


XXIX. No asses.smeiit and no charge or demand of Assessment not 
rate or tax, made under the authority of this or the if tSe^A<S*te^in 
special Act, shall be imp(‘ache(l or atFccted by reason of piled 
any mistake in the name . of any person liable to pay 
the rate or tax, or in the description of any property 
or thing liable to rate or tax, or any mistake in the 
amount of assessment, provided the directions of this Act 
‘and of the special Act be in suKstance and cfifect complied 
with ; and no proceedings under this or the special Act .shall 
be quashed or set aside for want of form in any Court of 
Justice. 
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Obstruction of 
Commissioners or 
their servants. 


Penalty on ofitt- 
cer taking fees or 
being interested 
In contracts. 


No action to be 
brought against 
Commissioners or 
their officers, un¬ 
til after one 
month's notice of 
cause of action. 


XXX. Whoever wilfully obstructs or molests the Qom- 
ini.ssioiiors, or any of them, or any of their officers or servants 
in the i>erformance of their respective duties under this Act, 
shall be liable, on conviction before a Magistrate, to a penalty 
not ('xcecnling fifty Rupees. 

XXX I . Every officer employed by the Commissioners to 
assist in tlu* exi^cution of this and the .special Act, who accepts, 
or obtains, or attempts to obtain, any fee or gratuity what¬ 
soever, other than his authorized salary or allowanciss, 
for doing or forbeaiing to do nny official act; or who shall 
be in any wise consumed or interested in any bargain or 
contract made by the Commissi on (ts, shall be ^moved from 
his office, and shall be incapable of being afterwards em- 
]il()y('d by the Commi.ssioner.s, and shall be liable, on convic¬ 
tion before a Magistrate, to a pmialty not exceeding five 
hundred Rupt^es. 

XXXII. Ntv action .shall be brought against the Com- 
missioiK'rs, or any of their office's, or anypeison acting un- 
(IcT Ihe direction of the Commissioners, for any thing done 
or int(*nd<‘d.to Ix' done under the powers of this or the .special 
Act, until tile (‘xpiration of one month next after notice in 
wilting sliall ha\e hceii ddivenxl or left at tlie office of the 
(\)inniission(‘rs, or at the jilace of aliode of .such person, ex¬ 
plicitly stating the cause of action, and the name and place 
of abode of the intiMided plaintiff, and of bis attorney or 
ag(‘nt in the cause ; and upon the trial of any such action, 
the plaintiff shall not he jiermitffHl to go into evidence of any 
cause of action, exci'pt such as is stated in the notice so de¬ 
livered ; and unless such notice be proved, the Court shall 
find for the defendant; and every such action shall be com¬ 
menced within three months next after the accrual of the 
cause of action, and^not afterwards ; and if any person to 
whom any such notice of action is given shall, before action 
brought, tender sufficient amends to thg plaintiff*, such plain¬ 
tiff* shall not recover in any such action when brought; and 
if no such tender shall have been made, it shall be lawful for 
the defendant in. such action, by leave of the Court where 
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such action shall l)e pending, at any time before issue joined* 
to pay into Court such sum of money as he shall think fit, 
and*thereupon such proceedings shall be had as in other cases 
where defendants are allowed to pay money into Court, 

XXXIIJ. The Commissioners shall, as soon after the 
first day of January in every year as may be practicable, pre¬ 
pare a detailed statement showing the nature*and amount of 
the receipts and disbursements on account of the Miyiicipal 
Fund for the past*year, and also a report of their jn'oceedings 
during that year ; and such statement and report shall be 
printed and published for general information. The accounts 
of the said ^nds shall be audited annuaLly by such person as 
the Local Govprnmeiit slifdl appoint. 

XXXIV. For better enabling the Commissioners to as¬ 
certain the amount of fiiies and penalties i^ayable to them on 
account of the Municipal Fund unc! er the prcMsioiis of Act XIV. 
of 18 o(>, or of the special Act, or of any oAcu’law, there shall, 
inevery montli, he furnished to them by the authority adjudi¬ 
cating the same, a summary of all convic‘tioiis under the said 
Acts, or under any such other law, during the preceding nujiith. 

XXXV. It sWl be lawful for the Commissioners, witli 
the sanction of the Local Govcnimt‘nt, to horroAv and take nj) at 
interest, on tlie credit of tlio ratios and taK(‘S imposed and 
levied on accouujj of the Municipal Fund under tlie s[)ecinl 
Act or any otlu'r Act passed in that beludf, or of a portion 
of them, any sums of money necessary for defrajuiig any ex¬ 
penses iiiCiuTod or to be incurred by tlnun in the (execution 
any such Act or of Act *XIV. of ISoh ; and for th(‘ pur¬ 
pose of securing the re-2)ayment of any sums so borrowed, 
together with such interest as aforesaid, the Commissioners 
may mortgage and assign over, to the person by or on behalf 
of whom such sums shall bo advanced, the rates and taxes or 
the portion of them upon the credit of which such sums 
shall be boiTOWcd. Provided always, that the yioiioy bor¬ 
rowed under the authority of this Act sliall be borrov^ed only 
for works of a permancut nature, and slMl not at an’y time 
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Interpretation. 


exceed ifi the whole ten times the average annual sum re¬ 
ceived and collected on account of the Municipal Fund. 

m XXXVI. The following words and expressions in this 
and the special^ Act shall have the meanings hereby assigned 
4 o them, unless there be something in the subject or context 
repugnant to such construction:— 

The word*''Magistrate*' shall mean any Magistrate of 
Police ^acting for the place where the matter requiring the 
cognizance of a Magistrate arises. 

The word " Town** shall include all places within the 
local limits of the jurisdiction of Her Majesty*s Supreme 
Courts of Judicature at Calcutta, Madras, and Bombay. 

The word " Station** shall mean any one of the Stations 
of Prince of Wales* Island, Singapore, and Malacca, and the 
dependencies thereof. 

The word Owner* shall mean the person for the time 
being receiving the'rent of the land or premises in connexion 
with whiq||tlie wonl is used, whether on his own account or as 
agent or trustee for any other person, or who would so receive 
the same if such land or premises were let to a tenant. 

Words importing tJie singular number shall include the 
plural number; and words importing plural number 
shall include the singular number. 

Words importing the masculine gender shall include 
females. ^ 

« 

* The word " Person** shall include a corporation. 

SCHEDULE. 


A. 

Notice op Demand. 

Take notice tha#the Municipal Commissioners demand 
from you the sum of due from* [you] as 

owner (or occupier) (here describe the property or thing 

* In tho case of a demand under Section XXV., state that notice of demand 
has been served upon th|||wner, and that the sum due remains unpaid. 
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upoTi which the vote or tax is imposed) for tho mouths of 

185 ; and that, if the sum due is not 
paid into the said Commissioners’ Office at, or if 

sufficient cause for the non-payment of the sum is not sho^fti 
to the Commissioners, within five days from the service of 
this notice, a warrant of distress will he issued for the recovery 
of the same with co.sts. 

(Signature of one *ofthe 

Mri/nicipal Commissioners ) 

Date- ^ 


B. 

♦ 

Distress Warrant. 

To (here insert the name of the Officer charged with the 
execution of the warra'nt. 

Whereas of , has 

not paid or shown sufficient cause for the non-payment of the 
sum of Rupees due for the rates (S^tkaxes) (or 

rates and taxes) mentioned in the margin for the months of 
( )185 , although the said sum has been 

duly demanded in writing from the said 

and five days have elapsed since the service of the notice of 
demand ; This is to command you to distrain the goods and 
chattels of the said m 

(or as the case naxay be, any goods and 
chattels found on the premises referred to) to tli^amount 
of the said sum of Rupees, 

and such further sum as may be sufficient to defray the 
charges of taking, keeping, and selling such distress ; and 
if, within five days next alter such distress, the said sum 
shall not be paid, together with such further sum as may be 
sufficient to defray the charges of tsAing and keeping such 
distress, to sell the said goods and chattels; and having 
paid and deducted out of the proceeds of the sale the said ^ 
sum of Rupees, and the charges of taking, keeping, 

and selling sttch distress, to return the stilus, if any, on de¬ 
mand, to the person whom you shall fin*n possession of the 
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said goods and chattels. If sufficient distress cannot be 
found of the goods and chattels of the said 

you arc to certify the same to us together with 

rtRs warrant. 

(L. S.) The Municipal Commissioners 
And signature of one of the Muuiclp>al 
Conimis^ione rs\ 


Form of Inventory and No'jj||^e. 

(State particulars of Goods seized.) 

Take no^e that I have this day seized the gooils and 
fliattels specified in the al)ovG inventory for the sum of 

Rupees duo for the rates (or taxes) men¬ 
tioned in the margin for the montlis of 

185 ; and that, unless you ixiy into the Office of the Mu¬ 

nicipal Commissioners tlie amount due, togtdher with the 
costs of this distress within five days fiom the day^of the 
elate of tilt^ notice, the goods and chattels will be sold. 


Date 


(Signature of the Officer executing 
the 'ivarrant of distress.) 


Tiddx of pagahle in distrai)its under this Act. 


Sum Distrairuft for. 


Under 5 Rupees, . 

5 and under 10 Rupees, 


10 

5 » 

15 

IJ 


20 

20 

9 * 

25 

25 

79 

30 

iJO 

S9 

35 

35 

fy 

40 

40 

99 

45 

45 

»7 

50 

fiO 

99 

60 

60 

9* 

80 

80 

99 

100 


.Lbovc 

lOQi 


Fee. 

Rs. 

As. 

O 

8 

1 

0 

I 

8 

2 

0 

2 

8 

3 

0 

3 

8 

4 

0 

4 

8 

5 

0 

6 

O 

7 

8 

9 

0 

10 

0 
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^ . ¥ 

Tlie above charge includes all expenses, except when 
peons are kept in charge, of property distrained, in wliich 
case four annas must be } dd daily for each man. 

A< T XXVI. OF 18.)6. 

1 . Ar('{ r^puded. 

2. fo remain in force until revised. 

3. Art ^2CV. of 1856 incorporated. Construction. 

4. Number^ appointment^ and removal of Commissioners. # 

5. President. ^ 

6. Coinmi^jjh^ners incorporated. 

7. Meetings of Commissioners. 

8. Pag of Coynmissioners. 

U. Rate on houses., buildings, and lands. 

10. Mode of assessing rate. 

11. Rxempiion of Fort St. George and of certain public buildings. 

12. Power to exempt small holdings. 

,13. Remission on account of vacant Houses. 

14. I'ax on vdiiclcs ayid animals. 

15. Rvemptioii of certain vehicles and animah. 

16. What will constitute liability to the tax for a quarter. 

Transfer of oicnership. 

17. Remis.sion of tax on carriages under repair. 

18. Commissioners may compound with livery stahle-heepers and 
others. 

19. Registry and numbering of hired carriages. 

20. Penalty for not registering. 

21. Penalty for using upon Town roads^ carriage., ^"e, not entered 
in Schedule. 

22. Remission of lav if private carriage is not used. 

23. Service of notices, Sfc. 

24. Persons residing beyond three miles not liable for temporary 
use of Town roads. 

25. Municipal Fund. 

26. Certain fines to he paid to the Municipal Fund. 

27. Commencement ^ Act. 

An Act for appointing Municipal Commibsioners, and for levying 
rates and tuxes in the Town of ^ladras. 

Whereas the provisions contained in Statute 33 Geo. 

Ill, c. 52, S. 158. and Act XXti. of 184?1 of the Government of 
India, for making and levying an ass^sment on houses, 
buildings, and jjrouiids in the Town of Madras, and for dis- 
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Acts repealed 


Present assess- 
ment to remain 
In force until re¬ 
vised. 


Act XXV. of 
1856 incorporat¬ 
ed. Construc¬ 
tion. 




Number. ap¬ 
pointment, and 
removal of Com¬ 
missioners. 


President. 


posing of the money thereby raised for certain Municipal 
purposes, are defective and insuflScient, and it is expedient 
to provide more ample funds for the conservancy and im¬ 
provement of the said Town, and to constitute Commission¬ 
ers for raising and administering such funds : It is enacted 
*a.s follows:— 

I . The 108th Section of the Act of Parliament 33 Geo. 
Ill, c.,52, Act XXVIII. of 1836, and Act XXII. of 1841 of 
the Government of India, are repealed, exce^ as to any as¬ 
sessment which shall be unpaid, and as to By proceeding 
for the recovery of the same which shall have been commenc¬ 
ed before tlii3lk.ct shall come into operation. 

II. The assessment on houses, buildings, and grounds, 
payable under the Statute 33 Geo. III., c. 52, s. 158, and Act. 
XXII. of 1841, shall, until revised and altered under the ]f>ro- 
visions of this Act, remain in full force and effect, and shall 
be levied and recovered as a rate payable under this Act. 

III. Act XXV. of 1856, entitled ‘‘An Act to comprise 

in one Act the provisions necessary for the assessment and 
collection of Munioijial rates and taxes in the Towns of Cal¬ 
cutta, Madras, and Bombay, and the several stations of the 
Settlement of Prince of Wales’ Island, Singapore, and Ma¬ 
lacca,” is incorporated with this Act; and in construing the 
said Act as incorporated with this Act, the expression “the 
special Act” shall mean this Act. the expression “the Com¬ 
missioners” shall mean the Municipal Commissioners consti¬ 
tuted by this Act, and the expression “ the Local Government” 
shall mean the Governor in Council of the Presidency of Fort 
St. George. • * 

IV. There shall be three Commissioners for the pur¬ 
poses of tliis Act, and for tha conservancy and improvement 
of the Town of Madras under Act XIV. of 1856, who shall be 
appointed by the Governor in Council and shall be remov¬ 
able at his pleasure. 

V. The Governor in C^ncil shall Appoint one of the said 
Commissioners to be President of the Board of Commisiaoners. 
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VI. The Comrrassionens appointed under this Act shall 
be styled " The Municipal Commissioners for the Town of 
Madraa,” and shall by such name be a body corporate and 
have perpetual succession and a common seal, and by such 
name shall sue and be sued. 

m 

VII. The Municipal (^mmissioners shall meet once in conraiBslQiier*.^^ 
every week at least. The attendance of two tOommissioners 

shall be necessary to constitute a meeting. At a meeting of 
two C(lhimissi^crs, on questions on which they are divided 
in opinion, if t^ President be one of them, his voice shall 
decide ; otherwise the question shall be reserved for the deci¬ 
sion of the three Commissioners. ^ 

VIII. The Municipal Commissioners may receive such Commls- 

allowances out of the funds to be raised under this Act as 
shall be, from time to time, fixed by the Governor in Council. 

Provided, that the allowances for any Commissioner shall not 
exceed the rate of ten thousand Kupees a year, if the 
Commissioner holds no othbr appointment or oocupation; or 
the rate of four thousand Rupees a year, if he holds any 
other appointment or occupation. 

IX. Houses, buildings, and lands in the said Town 
shall bo liable to an annual rate, to be fix4d, from time to 
time, by the Governor in Council, not exceeding seven and a 
half per cent, of the annual value of the houses, buildings, and 
lands subject to the rate. The rate fixed by the Governorjn 
Council shall be published, from time to time, in the Go¬ 
vernment Gazette, 

X. The said rate shall bo assess^ for every year with¬ 
in the first quarter of the year, and shall be due and payable 
by the owners of the said houses, buildings, and lands, from 
and after the end of the said first quarter. 

XL Houses, buildings, and lands in Fort St. George, 
and any houses, buildings, an^ lands, without the Fort, oc¬ 
cupied by Troops composing the Garrisons of Fort St. George, 
and buildings used exclusively places public worship, 
shall not be liable to the rate. 


Exemption of 
Fort Si Oeorxe 
and of oertaltt 
pubUo PuUdln^ 


% 


Rate on housoB, 
buildings, and 
lands. 


Mode of asBOBB- # 
ing rate. 
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Power to 
exempt small 
boldlngs. 


Remission on 
accourtof vacant 
Houses. 


Tax on vehicles 
and animals. 


Exemption of 
certain vehicles 
and animals. 


What to consti¬ 
tute liability for 
a whole quarb||r. 


XIL The Commissioners may exempt from assessment 
any house, building, or land, the annual value whereof is les^ 
than fourteen Rupees, if the same be the sole rateable 
property of the owner. 

XIII. When any house or building shall have been 
vacant for not loss than sixty cgnsecutivo days during ajjy 
year, the Commissioners shall remit so much of the rate for 
that year as may be proportionate to the number of days the 
said house or l)uil(ling may have remained unoccupiodf: Pro- 
vided, that the owner of such house or building, or bis agent, 
shall have given notice in writing of the vacancy thereof to 
the Commissioners, and that the amount of rate to bo remit¬ 
ted shall be calculated from the date of the delivery of such 
notice. 

XIV. A tax shall he imposed upon all carriages, carts, 
bandies, liorses,'ponies, and mules, kept within the said Town, 
and upon all cainages, carts, bandies, hoises, ponies, and 
mules, used upon the roads of tlie^aid Town and kept at any 
place not imu’e tlian three miles distant from the limits 
thereof, at tlie rate's s]>ecilied in the Schedule ; and shall bo 
payable quaiterly ])y the ovMiers or persons in charge of the 
same. 

XV. Provided that the several veliicles and animals 
hereinafter mentioned shall be exempt from the tax, uame- 
ly-ir- 

Oun carriages and Ordnance carts and waggons. 

Cavalry horses, aii4 horses of tlio Mounted Police. 

HoTses belonging ^o Officers'doing Regimental duty at 
the Presidency, at the rate of one horse for each Officer. 

Conservancy carts, horses, ponies, and mules, belonging 
to the Commissioners. 

Vehicles and animals kept for sale and not used for any 
other purpose, if kept by bond fide dealers in such vehicles 
and animals. 

XVI. Every person, may have owned or had charge 
of any vehicle or animal kept within the said Town for a period. 
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tocoeding thirty day^ in any quarter, shall be liable to the 
whole tax for that quarter. If the period do not exceed 
thirty days, no tax shall be chargeable for that qiuirter. Pz’O- • 
vided that, when any person owning or having charge of any 
veliicle or animal shall transfer tlie same to another person^ 
he shall give notice thereof to the Commissioners within one 
week from the date of such transfer ; or, if ho fail to give such 
notice, shall be liable to the whole tax for the quarter, although 
the period during wliich lie may have owned or had charge of 
i»uch vehicle oi>auiiual shall not have exceeded thirty days. 

XVIL When a carriage shall have bomi under repair at 
n carriage-maker’s for more than thirty days in any quarten*, 
tlie Commissioners sliall remit so iniieh of the tax for that 
quarter, as may be proportionate to the number of days the 
said carriage may have been under repair. 

XVIII. Tile Commissioners, at thcii^ discretion, may 
compound, for any period not exceeding one year, with livery 
stable-keepers and other persons keeping c<irriagc's ami 
horses for hire, for a certain sum to be paid for tJic carriagt's 
and horses so kept by such persons, in lieu of the taxes 
specified in the Schedule. 

XIX. Every carriage of the description rated in the 
Schedule at one Rupee eight annas, kept and [et out for liij*c 
within the said Town, and every cait or liandy kejil and used 
witliin the said Town, and every such carriage h't out foj hire 
and used within the said Town, and every cait or bandy 
used within the said Town, if such carriage, c?irt, or bandy b(* 

kept at any place within thiee miles fi<nn the limits thereof, 

■# 

shall be registered in the Office of the Commissioners witli 
the name and residence of the owner, and shall bear, in such 
manner as the Commissioners shall direct, tlie number of 
such registration. The registration sliall bo made and the 
numbers assigned annually upoiASUch day in each year as the 
Commissioners shall appoint.* Any person becoming passess- 
ed within the year of any such carriage, cart, or bandy, wdiicli 
has not been registered, may oBlain registration on applica- 

iS • •«<- 4 , 


Transfer Of own- 
erslUp. 


Remission of 
tax on carrlasTos 
under repair. 


Commissioners 
may compound 
with liyery 
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others. 
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numbering of 
hiied carriages. 
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tion to the Commissioners at their office. When any regis¬ 
tered ean'iagc, cart, or bandy is transferred within the year, 
it shall be registered anew in the name of the person to 
whom it has been transferred. A fee of four annas shall be 
paid for each registration. 

Penalty for not XX. Whoever keeps any such carriage, cart, or bandy 

registering. . . • . . 

requin^l to bd registered by the provisions of the last pre¬ 
ceding Section, without being so registered, shall, on conviction 
before a Magistrate, be liable to a fine not exceeding ten 
Rupees, and the Commissioners, or officer duly autho¬ 
rized by them, may seize or cause to bo seized any such 
carriage, cart, or bandy (provided the same be not employed 
at the time of seizure in tlie conveyance of any passengers 
or goods) together with the horses, bullocks, or other animals 
drawing tlie same, and may deliver them over to the Police; 
and all Police Ofiiccrs are hercliy required, on the application 
of the Comniisj^oncrs, or their officer as aforesaid, to seize 
and detain the same. If the carriage or other vehicle as 
aforesaid be not claimed, or if the fine be not paid within ten 
days, such carriage or vehicle, together with the animals 
seized with it, may bo sold by auction, by order of the Magis¬ 
trate, anjl the proceeds applied to the payment of the fine,, 
and all costs and charges incurred on account of tlie detention 
and sale, and^tho overplus (if any), if not claimed by the 
owner within a further period of twenty days, shall be paid to 
the Munieqial Commissioners. 


Penalty for 
using upon Town 
roads, a carriage. 
&c., not entered 
In Scliodule. 


XXL If any person, to whom a Schedulo shall have been 
sent under Sectoii XV. of t^e incorporated Act, shall bring 
or cause to be brought upon the roads of the said Town, any 
carriage, cart, or bandy, horse, pony, or mule, kept at any 
])lace not more than three miles distant from the limits of the 
said Town, without having entered the same in the said 
Schedule ; such person shall be liable to the penalty provided 
in the said Section. 


RemisBion of XXII. Affy person keeping within three miles from the 
tax if private car- . * ^ ^ ® 

riage w not used, limits of the said Town any carriage not required to be regis- 
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tered by the provisions of this Act, if ho can satisfy the Com¬ 
missioners tliat such carriage has not been used on the roads 
of the Town more than fifteen days in any quarter, shall bo 
entitled to a remission of the tax for that quarter. Provided 
that, if such person have more than one sucli carriage, and 
his carriages, one with another, have been used on tlie Town 
roads more than fifteen days in the quarter, thqiigh no one of 
them has been used more than fifteen days, he shall be en¬ 
titled to the remission for only one such carriage. • 

XXIII. Bills and notices of demand may bo served 
on persons keeping carriag(‘s beyond llie limits of the 
Town, either in« the manner provided in tlie incorporated 
Act, or by delivery of the same to the driver of the carriage, 
when such carnage is found within the lii#its of the Town, 

XXIV. Nothing contained in this Act shall lie so 
construed, as to render liable to the said ti/x any pen*-.on 
residing and keeping any carriage, cart, or bandy, horse, 
pony, or mule, at a distance of more than three mihvs from 
the limits of the said Town, on account of the same being 
brought for a temporary purpose upon the roads of tlie 
said Town; or to require that- any hack carriage, cart, or 
jiaiidy, belonging to*any such person and kept as aforesaid, 
when brought upon the roads of the said Town for a tem¬ 
porary purpose, should be registered. 

XXV. All monies received by tlie Commissioners by 
virtue of this Act or of Act XIV. of ISoO or of any other 
Act, and all monies which may be assigned by Government 
for purposes of conservancy and improvement in the said 
Town, shall constitute a fund, which shall be called “ the 
Municipal Fund of Madras,*^ and shall be under the direc¬ 
tion, management, and control of the Municipal Commis¬ 
sioners, and shall be applied to the purposes qf this Act 
and of the incorporated Act and of Act XIV. of 1856. 

• 

XXVI. All fine.*? and penalties levied.under this Act 
or the incorporated Act shall be paid to thuMunicipal Tuud, 


Service of no- 
tices, £cc. 


Persons resld- 
Inp: beyond three 
miles not liable 
for temporary use 
of Town roads. 


Municipal Fund* 


Certain fines to 
be paid to the 
JduniclpahFund. 
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Commencement 
Of Acl^ 


THE STRAITS, 


XXVII. This Act shall commence and take effect from 
nnd after the first of January 1857. 

SCHEDULE. 

Eupccs per quarter. 

For ovoiy 4-wliceled carriage on springs, drawn by 

two borscs . 4 8 0 

For every 4-av heeled carriage on spiings, drawn by 
one liorsc or 23ony or a pair of ponies under 

thirteen liands . 1 8 0 

For eveiy 4-wliceled carriage without spiings ... 1 8 o 

For every 2-wheelocl caiiiage on springs . 2 4 0 

For every 2-wheeled carriage without springs, cart, 

or bandy .t ... 0 12 0 

For every horse . 2 4 0 

For cvciy yiony uiuTt tliirt(‘en hands, or mule ... 0 12 0 

Pomes under eleven hands and cliildrcm's calTUlge^s, tho 
wheels of winch do not exceed twenty-four inches in dia- 
nietc'r, e\em 2 )t. 


A( T No. XXVIL OF 1856, 

1, flnl repealed. 

2. l^tescnt Commit lees and A’isc^wicnt ron^iuucd. 

3. JlX.V. r^l85(» ineorporattd. Cumtiuction. 

4, Commissioners tn^oiporatcd. 

6. Offieial and t Ice feel Cj m m is si one rs. 

6. Qnalifualeon for election as a Municipal Comniissiofie/% 

7. Voters' qua]f cation. 

8. List of voters. Revision. 

9. Elcdionof Commissioners^ 

10. Time of voting. 

11. Voting tickets, 

J2. Afanner of voting. 

13. Sheriff to declare who are eUcicel. • 

14. Refusal to serve. Minimum of votes requisite for eleciiejn. 

15. Casing votes. 

IG. Appointment in default of election. 

17.‘ Appointment in case of vacancy before the time of a new eleo- 

iiofi. 

IQ. Vuhlication the Commissioners' names* 



1856.] 


OP INBIA IN COUNCIL. 


Ul 


19. Tenure of office by Commissioftcrs, 

20. Meetings of Commissioners. 

21. Rate on houses^ buildings^ and lands* 

22. Exemption of public buildings. 

23. Poorer to exempt small lioldi 7 igs. 

24. Remission on account of vacant houses. 

25. Tax on vehicles and animals. Exemptions. 

26. Registry and 7} umbering of hired Carriages. ^ 

27. Penalty for not registering. 

28. Mu7iicipal J^und. • 

29. Certain fines to he paid to the Municipal Fund, 

30. Commencement of Act. 

An Act for appointing Municipal CommiHsioners, and for levying 

rates and taxes, in tlie several stations of tlic Settlement of 

Prince of Wales’ Island, Singapore, and ^Malacca. 

WlTERKAS it is expedient to make lictier provision for 
tlic appointment of Commissioners for the conservancy and 
improvement of the several stations of tlie’Settlement of 
Prince of Wales' Island, Singapore, and Malacca, and for 
assessing and levying rates and taxes for certain Municipal 
purposes in the said stations ; It is enacted as follows:— 

I. Act IX. of 1848 is hereby repealed, except so far 
it repeals any other Act, and except as to any assessment or 
tax which shall be unpaid, and as to any proceeding for the 
recovery of the same which shall have been commenced be¬ 
fore this Act shall come into operation. 

IL The Municipal committees and other persons, here¬ 
tofore appointed or acting under Act IX. of 1848, shall carry 
this Act into execution until other persons sliall be appoint¬ 
ed or elected under the provisions herein contained ; and the 
assessment and taxes payable under the said Act shall, until 
dul}’’ altered, respectively remain in full force and effect, and 
shall be levied and recovered as rates and taxes payable un¬ 
der this Act. 

Ill, Act XXV of 1856^ entitled “ An Act to comprise 
in one Act the provisions necessary for the assessment and 
collection of Municipal rates and taxes* in the Towns of 


Act repealed. 


Present Com¬ 
mittees and as¬ 
sessment con¬ 
tinued. 


Act XZV. of 1856 
Incorporated. 
Construction. 
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CommisBloners 

Incorporated. 


Official and 
elected Commis¬ 
Bloners. 


Qualification 
for election as a 
Municipal Com¬ 
missioner. 


Voters’ duallfl- 
catlou. 


List of voters. 
Revision. 


Calcutta, Madras, and Bombay, and the several stations of 
the Settlement of Prince of Wales' Island, Singapore, and 
Malacca,is incorporated with this Actj and, in construing 
the said Act as incorporated with this Act, the expression 
'' the special Act" shall mean this Act, the expression the 
Commissioners" shall mean the Municipal Commissioner 
constituted by this Act, and the expression '' the Local Go¬ 
vernment" shall-mean the Governor of the said Settlement. 

c 

IV. At each of tlie stations of Prince of Wales’ Island, 
Singapore, and Malacca, there shall be a Committee of not 
more‘than five persons, who shall be called respectively The 
Municipal Commissioners of Prince of Wales’ Island,"The 
Municipal Commissioners of Singapoi'e," and The Munici¬ 
pal Conunissioners of Malacca," and who shall respectively 
by such name be a l)ody corporate and have perpc*tual succcs-. 
sion, and a common seal, and by such name shall sue and be 
sued. 

V. At each of the said stations, tlic Besident Council¬ 
lor shall bo Olio of the Municipal Commissioners, one shall 
be appointed by the Governor of the Settlement, and three 
shall be elected by the rate-payers in the manner hereinafter 
provided. The Kosidont Councillor shall be the President 
of the Commissioners. 

VI. Every rate-payer, whoso annual payment of rates 
under this Act shall amount^ to forty ilupees and upwards, 
shall be qualified for election as a Municipal Commissioner 
for the station at which he resides, and where the propei’ty 
for which the rates are paid is situate. 

VII. Every rate-payer, whose annual payment of rates 
under this Act shall amount to the sum of twenty-five Ru¬ 
pees and upwards, shall be entitled to vote in the election of 
the three elective Commissioners of the station where the 
property for which the rates care paid is situate. 

c 

VIIT. The Municipal Commissioners of each station 
shall, picviously to an election under this Act, cause to be 
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prepared correct lists of the persons qualified to be elected 
and qualified to vote for the election (»f Commissioners; and 
t^lesc lists shall be publislied and shall be open to public in¬ 
spection at the office of the f^ommissioners, between the 
hours of ten in the morning and three in the afternoon, on 
every day (Sundays excepted) between the thirty-first of 
October and the day of election, when the said lists shall be 
taken to the place of election for the use ^f tho Sheriff* or 
his Deputy. The said lists may be revised or amended by 
the Court of Judicature of tlic station on tlie application of 
any person qualified to vote at any such election, pfovided 
that such application be made at least ten days before the 
day of election. 

TX. Elections under this Act shall be made on one of 
the first seven days of December, uiid(‘r tlu^ superintendence 
of the Sheriff* of the Settlement or of one of his Deputies, 
who shall appoint the day and place of election wuthin each 
station, and shall give public notice of the same fifteen days 
at least before the day appointed. 

X. The voting shall begin at tlio hour of ten in tho 
morning, and shall end at the hour of five in the afteinoon of 
the appointed day. 

XL At the time and place appointed for the election, 
the Sheriff or his Deputy shall attend with a closed box with 
an opening for the reception of voting tiek(‘ts. Every voting 
ticket shall bear the signature of the voter and tho names of 
the persons for whom he wishes to vote. 

XII. Every voter, havihg written on his voting ticket the 
’names of the persons for whom he wislies to vote,ami havitig 
signed the same, shall personally attend at the place of elec¬ 
tion and shall deliver his voting ticket to the Sheriff or his 
Deputy, who, on being satisfied of the identity of ^he per¬ 
son tendering the voting ticket with the person whose signa¬ 
ture it bears, and that the name of such person is registered 
in the list of persons qualified to vote, shall deposit such 
voting ticket in the closed bov. 


FJoction of 
Comniisslonora. 


Time of voting. 


Voting tickets. 


Manner of vot« 
Ing. 
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Sheriff to de¬ 
clare wlio are 
elected. 


Refusal to 
aeire. Minimum 
of votes requisite 
for election. 


XIII. As soon as the election is completed/ the Sheriff 
or bis Deputy, in the presence of the voters or such of them 
as sliall be present, shall ascertain the number of votes given 
for each pci’son ; and tlie Sheriff or his Deputy shall there¬ 
upon pul>licly declare the names of the three persons for 
whom the greatest number of votes has been given, and shall 
declare such persons to be duly elected Municipal Commis¬ 
sioners of tlie st^ion. 

I 

XIV. In case any one of the persons so elected shall 
refuse to serve as a Municipal Commissioner, the Sheriff or his 
Deputy shall, immediately after such refusal, declare the 
name of the person for whom the next greatest number of votes 
lias lieeir given, and shall declare such last mentioned person 
to be duly elected a Municipal Commissioner in the place of 
the person first elected. Provided always, that no person siiall 
be competent 'to be elected a Municipal Commissioner of 
oitlier of the said stations, unless the number of votes given 
in his favor shall exceed ten. 


Casting votes. 


Appointment in 
default of elec¬ 
tion. 


XV. In case tliore sliall be an equal nnmlior of votes 
for any two or more persons at any such election, the Go¬ 
vernor of the Settlcuneiit, or, in his absence from the station at 
which such election is being made, the Kesidont Councillor 
sliall give a casting vote for one or more of such persons hav¬ 
ing an equal number of votes. 

XVL In case it shall l)c found impracticable to obtain 
by election three Municipal Commissioners at any of the said 
stations, from refusal to act, failure of election, or otherwise, 
it shall be lawful for the Governor of the Settlement, or, in 
his absence froi^ the station, for the liosident Councillor, to 
appoint some person, being a qualified rate-payer, to be a 
Municipal Commissioner; and such appointment sliall be as 
valid aifd effectual as if the person so appointed had been 
elected in manner hereinbefore provided for. 


Appointment In 
ease of vacancy 
before the time of 
a new election. 


XVII. If from death, resignation, or any other cause, a 
vacancy shall happen before the time of a new election it 
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shall be lawfiil for the Governor of the Settleniont, or in his 
absence from the station for llie Resident Councillor, to 
declare tlio person for whom, next after the elected Commis¬ 
sioners, the greatest iiunibcr of votes was given at the last ^ 
election to be a Municipal Commissioner ; or if there be no 
person for whom tlie prescribed number nf votCvS was given, 
to appoint some person being a qualified rate-payer. 

XVIII. The iiaiiK'S of the peu'sons elected at every 
election sluill be certified by the Sheiifi* or liis Deputy to the era*names. 
Resident Councillor of the station, who shall cause notice 
thereof, togetlier with the nanu's of the otfieial and ajqjoint- 
ed Commissioners, to bo piiblir^hed in sucli manner as the 
Governor of the Settlement may direct. 

XIX. The Commissionei's at each of the said stations D^^CommfasSn- 
shall enter upon their office on the lii’st day of tianuary after ®”* 

their election and appointment, and shall hold'their office for 
one year. Appointments to fill up vacancies shall liave eftect 
only for the remaining portion of the year within which tlicy 
arc made. 

XX. The (Commissioners shall hold their fiist mooting « 

A Commissioners. 

at such time and place as shall be fixed ])y tin'll* President, 
and their subsequent meetings at such times and places as 
they shall themselves appoint ; and at every such nu'etiiigall 
questions shall bo decided by a majority of V()t('s. Three 
Commissioners shall constitute a (piorum, and the President, 
or in his absence tlie Chairman, who shall bo chosen by the 
Commissioners present, shall have a second or casting vote 
on all questions on which the C^unmissioinu's are ocpially di¬ 
vided in opinion, 

m 

XXL An annual rate, not exceeding ten per centum of Rate onhoum. 

^ ^ buildings, a&d 

the annual value, shall be imposed upon all houses and build- lands. 

ings, and not exceeding five per centum upon all lands with¬ 
in each station, and shall be payable by the owners thereof 
by half-yearly instalments. The rate shall be fixed from 
time to time by the Governor of the Settlement, 

: U 



340 T/fE Af'TS OF THE GOVERNOU GE^’EUAL [ACT XXVIE 


Exemption of 
public buildings. 


XXIT. Ilonj^os and buildings used oxcliisivnly as places 

of jniblic ivorsbip or for charitablepiirpoSGS, hospitals, barracks, 

and lines for soldiers, Courts of Justice, and Police Ofiices and 

•* 

stations, jails, and convict lines, shall not bo liable to the rate. 


Power to 
exempt Email 

holdings. 


XXIII. The Commissioners may exempt from assess¬ 
ment any house, building, or laud, the annual value whereof 
is less than twelve Kupees, if the same bo the sole rateable 
])roj)eily of the owner, or any house or hut which shall ho 
oecui)ied rent-free by any laborers employed at a plantation. 


Remission on 
account of vacant 
houses. 


XXIV. When any house or huildiug shall have been 
vacant for sixty consecutive days during any 3 Tnr, the Com¬ 
missioners shall remit so much of the rate for that year as 
may bo proportionate to tlie number of daj^s the said house 
or building may have remaiiicHl unocvaipied ; Provided that 
the owiKT of such house or building, or his agent, shall liave 
given notice in writing of the vacancy thereof to the Com¬ 
missioners, and tliat tlic amount of rate to be^rnittojl shall 
be calculated from the date of the deliverj" of such notice. 


Taxon velndes 
and animals. 
Exemptions. 


XXV. A tax shall bt' imposed upon all carriages, wag¬ 
gons, carts, and all hor.s(‘S, ponies, mnl(\s, and el(^pbants kept 
in each of the said staiious, and shall bo payable quarterly in 
advance by the o\Nncrs or pcTScms liaving charge of the same 

at the following rates j»er annum, iiamoly— 

, Rupees. 

For e\ory four-\\lu‘eh‘d Carriage on springs. 24 

For every t^v()-^^ booled CaiTiag(^ on springs. 18 

For every Waggon dra^Ml by man or beast . 16 

For over}^ Cart drawn by any^ description of Cattle 12 

For cvtTy Cart drawn by^rnan 8 

For every h^o, pony, or mule 4 

For every ehpbant 20 

Provided that the several vehicles and animals herein¬ 
after mentioned shall he exempt from the said tax, namely—► 

1. Cun carriages, and Ordnanee carts and waggons. 

2. Horses belonging to Officers doing Regimental duty, 
at the rate of one horse for each Officer. 
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3. Coiiservanny carts, liorses, ponies, and mules belong¬ 
ing to the Commissioners. 

+. All vehicles and animals kept for sale, and not used 
for any other purpose, provided (lie saAc be, in the hands 
of bond fide dealers in siieh \ehi(*lc‘S or animals. 

5. Waggons and carts kept witlnn estates or planta- 
tions and not used upon the public rouK, liaving tlic name 
of the owner painted upon S()nie conspicuous part therc'of in 
letters not less tlian two inches in length, and regist^riMl at 
the Oflice of the Commissioners. 

6. All animals k(‘pt within estates or plantations and 
not used upon the public roads. 

7. Ponies umjt'r If hands, and child nods carriages, the 
heels of which do nut exceed 2i! inches in diam(3ter. 


XXVI. Every carriage kept and let out for biro, and 
every waggem ami cart kept and used within any of the said 
stations, shall be registered in the office of the'C.Vmmissioners, 
with tlio iiaAe and residence of tlio owner, and sliall b^'ar 
the number of such registration in such mannc'r as tlie (jom- 
missioners sliall direct. The registration .shall be made ami 
the numbm's assigned annually upon such day in each year 
as the Commissioner shall a])point. Any jierson becoming 
possessed ^vithill the yi*ar of any sueh carriage, waggon, 
or cart, which has not betm registercMl, may obtain ngis- 
tration on ajiplication to the Commissioners tat their Office. 
When any registered carriage, waggon, or cart is transtend'd 
within the year, it sliall b(‘ registered anew in the nam<' of 
the person to whom it has been lrau>forreil. A fee of four 
annas shall be paid for each registration. 

XXVTI. Whoever keeps williin any of the sai<l sta¬ 
tions, any such carriage, waggon, or carf reipiiival to bo 
registered by the provisions of the last preceding Section, 
without being so registered, sliall, on conviction before a 
Magistrate, be liable to a fine not t^xceiMiiug ten Rupees; 
and the Commissioners, or •any officer duly authorized by 
them, may seize or cause to be seized any such carriago 


IteRlBtry and 
nuiuoeilug of 
hiied Carrlagefl. 


Penalty for not 
registering. 
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waggon, or cart (provided the same be not' employed at the 
time of seizure in the conveyance of any passengers or goods) 
together with the horses, bullocks, or other animals drawing 
the same, and ina^deliver them over to the Police; and all 
Police Officers are hereby required, on the {ipplication of the 
Coiiimissioucrs or their officer as aforesaid, to seize and 
detain the same. If the carriage or other vehicle as aforesaid 
be not claimed, or if the fine be not paid within ten days, 
such Qarriage or vcdiiclc, togc'ther with the animals seized 
with it, may be sold by order of the Magistrate, and the pro¬ 
ceeds applied to the payment of the fine and all costs and 
charges incurred on account of the detention and siilo ; and 
the .sui'plus (if any), if not claimed by the owner within a 
further period of twenty days, shall be paid to the Municipal 
Commissioners. 

Municipal Fund. XXVIII. All monies received by the Commissioners 

by virtue of this Act, oi of Act XIV. of 18o(), or of any other 
Act at each of tin* said stations, sliall form a fund which shall 
be called the “Muiiieipal Fiiinr' of the station at which the 
same shall have been so received. The Municipal Fund of 
each station shall be under the direction, management, and 
control of the Municipal Commissi oners of such station, who 
sliall in the first instance ap])ropi-iate such sum as may he 
declared by the Coveiiior of the Settlement to be necessary 
for the payment and maintenance of the Police foi'ce <;on- 
stjtuted according to Section VIL of Act XIII. of 18o6 and 
for the payment of the office establishments of the Magis¬ 
trate and ot the Commissioner of Police (but not including 
the salary of any such Magistrate or Commissioner), such 
sura to Jbe paid at the timo.#aiid in the manner which the 
Governor may direct; and shall apply the residue to the 
purposes of this Act and the incorporated Act and of Act 
XIV. of 1806 . 

the XXIX. All fines and penalties imposed, and all fees 

Mttxucipai Fund. and poundage levied, by the Court ^f Quarter Sessions or 
by any Magistrate, and all tolls received at any public Ferry, 
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shall be paid to the Commissioue|» of the station at which 
the same shall have been imposed, levied, oi* received, and 
shall be earned to the credit of tht^ Municipal Fund of such 
station. > 

XXX. This Act shall commence and take effect from 
and after the first of January 1857. 


A(t‘No. XXVIII. of 185C. 

1. Acts rescaled. Recovery of arnars of assessment, 

2. Remibsioii of part of the last quarterly absesbmeut, 

3. Act XXV, of incorporated. Construction, 

4. Number^ appointmentf and removal of Comnilsstoners. 

5. President, 

6. Commissioners incorporated, 

7. Meetings (f Commissioners, 

8. Pay of Commissioners, 

0. Rate OH houses.^ buildingsy and lands, 

10. Exemption of Fort William and of certain public buddings. 

11. Power to crempt small hi^hlings. 

12. Remission on account of vacant houses, 

13. Tax on vehicles and animals, 

111, Eeemption of certain vehidcs and animals. 

15. What will constitute liability to the tax for a whole quaiter. 
Transfer of ownership. 

16. Remission of tax on carriages under repair, 

17. Commissioners may compound with livery stahledccpcrs and 

others, 

18. Registry and numbering of hired carriages.* 

19. Penalty for not registering, 

20. Gas Contracts, 

21. Lighting-rate. 

23. Occupier liable to the rate for time of occupation only. Proviso. 

23. Owner tchen liable, 

24. Occupier sub-letting, 

25. Drainage, 

26. Drainage-rate on houses in the environs of the Town. 

27. Certain provisions of Conservancy Act crlendel, 

28. Recovery of e^enses^ on account of improvements of pri* 
vate property, 

29. Wo^itr supply. 


Commencement 
of Act. 


.CALCUTTA. 
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Acts repealed. 
Fecovery of 
arrears of assess- 
xnent. 


FemlBRlon of 
part of the last 
quarterly assess 
mcut. 


Act XXV. of 
1866 luccrpcrat- 
ed. Construction. 


30. Municipal Fund. » 

31. Certain Jiucs to be paid to the Municipal Fund. 

32. Commencement of Adt. 

All Act for appointing Municipal Commissioners, and for levying 
rates and taxes in the Town of Calcutta. 

WilEliEAS it is expedient to make bettor provision for 
the appointmeftt of Commishioiicrs for tlio conservancy and 
im])iovonient of tlie Town of Calcutta, find for assessing and 
levying.ratcs and taxes for Municipal purposes in the said 
1 'owii; and whereas it is also expedient to provide additional 
funds for improving the drainage and lighting of the said 
Town ; It is enacted as follows :— 

I. Act X of 18o2, Section 50, Act XII. of 1852, and 
Act XXVIII. of 1851, are liereliy repealed, except so far as 
th('y ri'peal any other Act, and ('xcept as to any assessment 
made before this Act comes into operation. Any sum of 
money duo, or whicli may become <luo in respect of such 
assessment, may be levied and recovered under the provisions 
of this Act. 

II. And whereas the quarterly assessment last made 

iuider Act X. of 1852 includes the month of January 1857, 
and power is given by tin's Act to impose a rate upon houses, 
buildings, and lands for a perioil including the same month 
it is hereby enacted that one-third of the sum payable on 
account of tlie said assessment sliall be remitted. ^ 

III. Act XXV. of 1856, entitled '' An Act to comprise 
in one Act the provisions necessary for the assessment and 
collection of Municipal rates andaxes in the Towns of Cab 
rutta, Madras and Bombay, and the several stations of the 
Settlement of Prince of Wales’ Island, Singapore, and Malac¬ 
ca, ” is incorporated witli this Act; and in construing the said 
Act as incorporated with this Act, the expression ‘‘ the 
special Act” shall mean this Act, the expression “ the Com¬ 
missioners” shall mean the Municipal Commissioners consti¬ 
tuted by this Act; and the expression the Locg-l Govern¬ 
ment” shall mean the Lieutenant-Governor of BengaU 
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IV. There shall be three Chmmissiouers for the pur- NumlMr, ap* 

« 1 m n polntment, aM 

poses of this Act, and for the conservancy of the Town 01 removal of Oom- 

^ . 1 11 mlBsioners. 

Calcutta under Act XIV. of 185(). Such Comnussioners shall 

be appointed by the Lieutenant-Governor of Bengal, and 

shall be removable at his pleasure. 


V. The Lieutenant-Governor of Bengal shall appoint President 
one of the said Commissioners to be Prosidcr^t of the Board 

of Commissioners. 

* 

VI. The Commissioners so appointed shall bo styled 
the Municipal Commissioners for the Town of Calcutta, and 
shall by such name bo a body corporate and have perpetual 
succession and a common seal, and by such name shall sue 
and be sued. 


VTI. The Municipal Commissioners shall meet once at 
least in every we(‘k. The attendance of two shall bo neces¬ 
sary to constitute a Mec‘ting. At a Meeting of two on ques¬ 
tions on which they are divided in opinion, if the Pre^sident be 
one of them, ho shall liave a casting vote; otherAviso the 
question shall bo reserved for the decision of a future Meet- 
ing. 


Meetings of 
Commissioners. 


VIII. *Thc Municipal Commissioners may receive such Pay of Commls- 

slonors. 

^alloAvances out of the funds to lie‘raised under tliis Act as 
shall be, from time to time,^xed by the Lieutcuiant-Govornor. 

Provided that the alloAvanecs for any Commibsioner shall 
not exceed the rate of ten thousand Rupees a yt'ar, if the 
Commissioner holds no other a])pointmeiit or occupation, 
or the rate of four thousand Rupees a year if he holds any 
other appointment or occupation. 


IX. An annual rate of seven and a half per cent, of 
the annual value shall be imposed upon houses, buildings, 
and lands in the said Town, and shall be payable by the 
owners thereof by quarterly instalments. 


Rate on bouses, 
buildings, and 
landa 


X. Houses, buildings, and lands situate in Fort William, 
on the Esplanade of the Fort, and in Cooly Bazaar, 


Exemption of 
Fort William, 
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and of certain 
public bulldlnffs. 


and bnildinp^ft used oxclusively as places of public worship, 
sliall not l)C liable to the rate. 


Power to 
exempt small 
holdings. 


Remission on 
u'^count ofvacaat 
houses. 


Tax on vehicles 
and animals. 


XL The Commissioners may exempt from assessment 
any house, building, or land, tlie annual value whereof is 
less than lAvelve Rupees, if the same be the sole rateable 
property of the owner. 

XII. When any house shall have been vacant for 
sixty consecutive days during any year^ the Commissioners 
sliall remit so inueli of the rate for that year, as may bo 
proportionate to the number of days the said house may 
have* remained unoccupied ; provided that the owner of 
mieli bouse, or his agent, sludl liav^ given notice in writing 
of the vacapey thereof to tlie Commissioners, and that tlio 
amount of rate to be remitted shall be calculated from tho 
date of the delivery of *80011 notice. 

XIII. A t.ax shall be imjioscd upon all carriages, carts, 

hackeries, horses, ponies and mules, kept within the said 
Town, and upon all carts and liacktTies plying for hire 
within tho said Town, or l(*t for hire and used within the said 
Town, and kept at any place beyond the limits thereof, at 
tlie rates specified in the annexed Schedule ; and shall he 
payable (piaiteily by the owners or persons liaving chalge of 
the same. ^ 


Exemption of 
certain velilcles . 
and animals. 


XIV. Provided that the several veJiicles and animals 
hereinafter mentioned shall be exempt from the Tax, name- 
ly 

Gun Carriages, and Ordnance Carts and Waggons. 

Cavalry Horses, and Horses of the Mounted Police. 

Horses belonging to Officers doing Regimental duty at 
tlie Presidency, at the rate of one horse for each Officer. 

Conservancy Carts, Horses, Ponies, and Mules belonging 
to the Commissioners. 


Vcliicles and Animals kept for sale and not used for 
any other purpose, if kept by bond fide dealers inpuch vehi¬ 
cles and animals, 
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XV. Every person, who may have owned or ha<i charge 

of any vehicle or animal kept within the said Town for a 
period exceeding thirty days in any quarter, shall bo liable 
to the whole tax for that quarter. If the period do not 
exceed thirty days, no tax shall bo chargeable for that quar¬ 
ter. Provided that, when afl|r person owning or having 
charge of any vehicle or animal sliall transfer tlic same to 
another person, he shall give notice tliereof to the Com¬ 
missioners within one week of the date of such tuansfer. 
or, if he fail to give such notice, sliall bo liable to the wlioh^ 
lax for the quarter, although the period during which ho 
may have owned or had cliavge of such vehicle or amihal 
shall not liave exceeded th^jty days. « 

XVI. When a carriage shall have been under repair 
at a carriage-maker’s for more than thirty days in any ((u.ir- 
ter, the Comrnissionti's shall remit so much of the tax for 
that quartcj; as may be jiroportionate to tlie riiiinl)er of days 
the said carriage may have been under rf'pair. 

• XVII. The Commissioners at tlieir discretion may 
compound, for any period not exceeding one year, wdlli Livery 
Stable-keepers and other persons keeping carriag(s and liorses 
for hir^ for a certain sum to be paid for the carriages and 
horses so kept by such persons, in lieu of the taxes specified 
in the Schedule. 

XVIII. Every carriage of the^description rated in the 
Rchedide at one Rupee eiglit annas, k(^pt and let out for Inro 
within the said Town ; and every cart and hack(‘ry kepi and 
used within the said Toavii.; and every cart and Jiackcry 
plying for hire within tlio said Town, or let for hire ainl 
used within the said Town, and kept at any place beyond 
the limits thereof—shall be registered in the Office of the 
Commissioners, with the name and residence of the owner, 
and shall bear, in such manner as the Commissioners shall 
direct, the number of such ^registration. The registration 
shall be mjdc and the numbers assigned annually, upon 
such day in* each year as the Commissioners shall appoint. 

2 w 


What con* 
stitutes liabi* 
Jity to the tax 
ior a whole quar¬ 
ter. Tran Bier of 
ownership. 


Homissjon of 
on oarriagea 
under repair. 


Commi sai oners 
may oompound 
with hvery staO 
ble-keepers, Sco- 


Jlettiatry and 
numbering Of^ 
hired carriages. 
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Penalty for not 
registeriug 


Oas Contracts. 


liigliting-rate 


Any pertoii becoming possessed within the year of any such 
carriage, cart or hackery wliich has not been registered, may 
obtain registration on application to the Commissioners at 
their Office. When any registered carriage, cart, or hackery 
is transferred within the year, it shall be registered anew in 
the name of the persoThi to , 4 |^hom it has been transferred. 
A foe of four annas shall be paid for each registration. 

i 

XIX. WJioevcr keeps any such carriage, cart, or hack¬ 
ery rS*juired to be registered by the provisions of the last 
preceding Section, without being so registered, shall, on con- 
vicjfon before a Magistrate, be liable to a fine not exceeding 
ten Rupees ; and the Commissioners, or any officer duly 
authorized by them, may seize oiicause to be seized any such 
carriage, cart, or hackery (provided the same be not employ¬ 
ed at the time of seizure in the conveyance of any passen¬ 
gers or goods), together with the hoj|fes, bullocks or other 
animats drawing the same, and may deliver them over to the 
Police; and all Police officers are hereby requirc^J, on the 
application of the Commissioners or their officer as aforesaid, 
to seize and detain the same. If the caijiago or other veKiclo 
as aforesaid be not (daimed, or if the fine l)e not paid within 
ten days, such carriage or vehicle, together with the animals 
seized with it, may bo bold by auction by order of th#Magis- 
trate, and the proceeds applied to the pajmieiit of the fine 
and all costs and charges incurred on account of the deten¬ 
tion and sale ; and the surplus (if any), if not claimed by the 
owner within a further period of twenty days, shall he paid 
to the Municipal Commissioners. 

XX. Tlie Commissioners,* with the sanction of the 
Lieutenant Governor of Bengal, may contract with the own¬ 
ers of any Gas works for lighting with Oa.<^ such of the public 
streets of the said Town as the Commissioners, with the like 
sanction, shall from time to time detennino. 

XXI. To provide for the better lighting of the public 
streets of the said Town, an annual Lighting-rate of two per 
oent. of the annual value shall be imposed up*^ all housesi, 
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buildings, and lands in the said Town, the estimated monthly 
rent of which is not less than ten Rupees; and such rate shall 
be payable in qtiarterly instalments by the occupiois of such 
houses, buildings,"and lands. The sum applicable annually to 
the current expense's of lighting the ||tid streets slhall be the 
gross proceeds of the said Li^iting-iate and no more ; but 
the Commissioners may expend out of (he .funds at their 
disposal such further sums as may from time to time re¬ 
quisite for the purchase, setting up, and maintairlmg of 
lamps, lamp-posts, pipes, and other necessary aj)paratus. 

• XXII. Every occupier shall be liable to the Lighting- 
rate for the time of his occupation ; and when any person* 
shall have been an occupier for a part oidy of any (luaiier, 
the Commissioners shall charge him with only so much of 
the rate for that (juarter as may be propoitionate to the 
number of days during which he continued todie an occupier. 
No such^ rate shall be chargeable to any peison on account 
of any unoccupied house for the time during wluch it may 
remain unoccupied. Provided always, that, when any person 
ceases to be the occupier of any premises liable to the rate, 
he shall give the Commissioners notice thereof and of the 
place to wdiich he has removed, or, if lig fail to give sucli^ 
notice, shall be liable to the rate assessed on the said pre¬ 
mises for the whole quarter, although he may have occupied 
them for a part only of such quarter. 

XXIIL When any house or building, or any land, is let 
by the owner in apartments or portions, the owner shall be 
liable to pay the Lighting-rate instead of the occupier or occu¬ 
piers. 

XXIV. When any person, who rents from the owner 
any house or building, or any land, sub-lets the same in 
apartments or portions, such person, for the purposes of the 
Lighting-rate, sTiall be held to be the occupier. 

XXThe Commissioners shall carry out, with as little 
delay as possible, such a complete system of sewerage and 


Occupier liable 
to rate during 
occupation only. 
Provieo. 


Owner wheil 
liable. 


Oo'»upier 8ub« 
lotting. 


Drainage. 
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Drainaf?e*Tato 
on hoii'^ps 111 the 
environs oi the 
Town. 


Certain nn^ts 
of Consprviincy 
Act extended. 


(Irfiiiia^fo witliiii tlio said Town, as shall be directed by the 
Lieiiteiiajit-G<)vernor of Bengal, with the sanction of the Go¬ 
vernor Cfcneral in Council, subject to such alterations as may 
irom time to time be ordered by tlie iiioutenaiit-Govcr- 
nor with .such sanction^ and until such system of sewerage 
and diMijiagt' has been completed, and all the expenses there- 
(if (l(‘frayod, and all monies borrowed for the payment of 
such expenses on the security.of the rates and interest there¬ 
on lih>o been n‘paul, shall set apart for the purposes above 
mentioned jyi annual sum not less than one Imndred and fifty 
tlunisand llnpo(‘s, out of the i)rocecds of the rate provided 
})y Section IX of this Act. • 

XXVI. Tin* Lieutenaiit-Governor of Btuigal may deter¬ 
mine what porti<ms, if any, of tin* environs of the said Town 
shall be iiu hided in the said syUem of sew(*rago and draiu- 
ag(', and may declare the lioiiiidaries thereof by notification 
\ni\ni Calcnltii Chtzciie. An annual rate, to bo fixed from 
tirn(i to time by the said Iji(‘utenanl-Governor, not exceeding 
two and a iialf jier cent, of tlie annual value, may lie impo^ied 
upon all houses, buildings, and lands situate within the 
boundaries so iiotilicHl, and shall be pay aide l)y the owners 

ft 

thereof by (piartc'rly instalments. For the purposes of th(» 
^aid rate, the Iiou?e^, buildings, and lands sitnati' within such 
boundaries-as aforesaid, shall be Jicld and deenned to be apart 
of the said Town ; and all the provisions of this Act and the 
incorporated Act, which relate to the assessment and collec¬ 
tion of a rate payable by owners, shall have efiect in respect 
to such rate. ^ 

XXVII. Sections XLIV to LX, both inclusive, of Act 
XIV of 185(), entitled An Act for the conservancy and im- 
})rovcment of tJie Towns of Calcutta, Madras, and Bombay, 
and the sevc‘ral stations of the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca,” shall have effect within the 
boundaries to be fixed under the last preceding Section, and 
all penalties, expenses, and compensation which, under the 
said Sections and by the provisions.of the said Act, may be 
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adjudged and dctcnnin('d by a Magistrate or by two Magis¬ 
trates acting in and for the Town of Calcutta, maybe adjudg¬ 
ed and determined within such boundaries by the Magistrate 
having jurisdiction therein. 

XXVIII. Wlienever the Oominfesionors shall have in- Becovery of 

expenses on ao- 

curred any expenses in the execution of any of the works ^Jofements 
which, under Sections XXIV, LI, and LIU of the said Act 
XIV of 1856, the owners of any pnunises, houses, or buij^ings 
are required to execute, the Oonimib.sioners may either re- 
cover the amount of such expiuist's in the manner therein j)ro- 
vided, or if they think fit, may take engagenieiits fioin the 
said owners for the quarterly payment of such j>um.s as will 
be sufficient to defiay the whole amount of the said expen¬ 
ses, with interest thereon, at the rate of six per cent, per an¬ 
num, within a period not exceeding five years ; and such sums, 
when due, may be recovered by the same process by which 
rates may be recovered \mder the incoiporated Act. 

^XXIX. The Commissioners, under the direction of the Water supply. 
Lieutenant-Governor of Bengal, shall, with as little delay as 
possil)le, cause to be made and constru<*ted siicJi tanks, reser¬ 
voirs, or other works, as shall be neccssaiy to piovide in con¬ 
venient parts of the said Town, for the use of the inhabitants 
1 hereof; a proper supidy of good and Avholt‘some water for 
diinking and domestic purposes, and until such tanks, ixsvr- 
voirs, or other wuiks, shall have been mad(' and constructed, 
and all the expenses tlieri'of defiayc^i, and all nionic'^ boilowed 
for the payment of such expenses on the security of the rates 
and interest thereon shall have hcen repaid, shall sot apart, 
for thepuiposo above mentioned, an annual sum not less than 
thirty thousand Rupees, out of the proceeds of the rate pro¬ 
vided hy Section IX of this Act. If such supply of water shall 
have been provided, and all the expenses thereof decayed, and 
all monies borrowed for the payment of speh expenses afid in¬ 
terest thereon shall have been repaid, before the complete 
system of sewerage and drainage mentioned in Section XXV 
of tJiis Act shall have been completed, the said annual sum 



Miinioipal 

Fund 


Certain flnrs to 
be paid to the 
Municipal Fund • 


A ct when to 
commence. 


358 THE ACTS OF THE GOVERNOR GENERAL [ACT XXVIII. 

of tliuty tliousanJ Rupees shall be added to the annual sum 
of one hundred and fifty thousand Rupees directed to be set 
apart by the said Section XXV of this Act. 

XXX. All monies received by the Commissioners by 
virtue of this Act, or of Act XIV of 1856, or of any other 
Act, and all monies which may be assigned by Coverument 
for purposes o\ conservancy ^and improvement in the said 
Towh^shall constitute a Fund, which shall be called the Mu¬ 
nicipal Fund of Calcutta, and shall be under the direction, 
management, and control of the Municipal Commissioners, 
and shall be applied to the purjx>ses of this Act and of the 
incorporated Act and of Act XIV of 1856. 

XXXL All fines and penalties levied under this Act, 
or (lie incor])orated Act, shall be paid to the Municipal Fund. 

XXXn. This Act shall commence and take effect from 
and alter the first of January 1857. 

- ^ 

SCHEDULE. Rupees 

per Quarter 

For every 4-Whcel (Wriago on Springs, 

(liawn by two florses,. 4 8 3 

For ev(Ty t-Wlu'el Carriage on Springs, drawn 
l)y one Horse, or Pony, or a pair of Ponies, 

under thirteen hands, . 1 8 0 

For every 4-\Vli(‘(d Carrage, without Springs, 18 0 

For eveiy 2-Wlicel Carriage on Springs, ... 2 4 0 

For every 2-Wheel Carriage without Springs, 

C^art, or Hackerv, . 0 12 0 

For every Hoise, . 2 4 0 

For cvefy Pony under thirteen hands, or Mule 0 12 0 

Ponies under eleven hands, and Children s Carriages, the 
v\ heels of which do not exceed twenty-four inches in diame¬ 
ter, exempt, * 
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A(;t No. XXJX of ]8:>6. 

An Act conoeriiiiig tlie tiikini; of Oaths of Ofiico by Ilogistcrs 

of Deeds. 

Whereas it is exj)(‘(lierifc to amend the law wliicli re¬ 
quires a R('^ister of Do('(ls, appointed nndei tlie provisions 
of Act XXX of to take and subserd'o the oath of otiico 

before the Judge* of the Zillah; It is eiiacle J as f(dlo\\s :— 

So nuieh of Seetieni II, Regulation XXX VI, 17^3 (ex- 
ttmded to (titlark by Si‘tlion XXXJJ, Regulatjon XllTlcJoJ), 
of Section II, Regulation XXA'ILl, '^^^d of Si ction II, 

Regulation XVII^ 1803 (c'xlended to f)un(ll(*(*und, Saliarun- 
pore, and Agra by Clausf* t. Section XV'II, Regulation VIII, 
180.)), of the B(*ngal (kxie, as requires that a Register of 
J)eeds shall take and subseribi* tin* oatli tinaem pn'seribed 
betoro the Jinlge of the Zillah, shall not ajiply to Regist(*rsof 
D(‘ed.s appoint(‘d un<l(*r tlu* provisions ot Act XXX of 1838. 
Tile Cliii'f (hvil i)iiiiH*r of any statii>n at \\lnch an oilie(‘r for 
the registry of J)(‘eds may be ostal)lis]n'd und(^r tlie said Act, 
shall be eouip'‘U*nt lo administer tlie oath of otiico, or a de¬ 
claration substituted for such oath, to any person apjiointed 
to register Deeds at su(di station. 


GENERAL. 
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Ai I Xo. 1 OF 1857. 
Kxpired. 


CALCUTTA. 


• Vc A<1\L\II 
I»60, btt '1 


Incorporation. 


A(;t No. II OF 1857.* 

J. Jm ' j}or»xt> 

'1. /‘.i/'V/- /t; ]n}ld and dinposQ of property. 

('on.stili(tiu)i of Bodj/ Corporate. Senate. Office vacated by 
havitii/ India. '* 

4KCIi(iiiteIlor. 

I'iti-Chancellor. 

(i. J^\l/oiL\s. 

7. 'Vhc appoint ment of a Iftlloiv may he cancelled. 

8. Chancellor^ yict-Chancellor^ and f'ellotcs to superintend 
the ajjairii of the Univerisilt/. Btjadaws, 

9. Mctlimj^ of the Senate. 

10. Appoint nicnt and rcmoral of JR ca miners and Officers. 

11 . PoiiH r to i onf r ihf/rca s . 

l*i. Qualification Jar admission of Candidates for degrees. 

1 ll. JJd aniindtioii Jnr d( (jrec s. 

11 . iintid of d((jHis. 

Iij. Fees. Anuvaf a< t oinil'i. 

All Act to L'bt.il>lisli iyj(l incorporate an Univer«ity at Calcutta. 

W'nKUKAs, fori li(' Ix'llor ('iic()ura^a‘in(‘nt of Her Majesty’s 
siiljects of all classes aud di'iioininations within the Prosi- 
donry of Fort William in Jlongal and otlior parts of India 
in tln^ pursuit of a n^L^ular aud lilx'ral course of education, it 
has been (lt‘t('i*min('d to t'stablish an University at Calcutta, 
for tlie jnirpose of ascertaining, by means of (examination, 
the persons v/lio have acipiired profioicaicy in diHereiit branches 
of Literature, Science, and Art, and of rewarding them by 
Academical Degree's as evidence of their respective attain¬ 
ments, and marks of honor proportioned thereunto ; and 
whereas, for effectuating the puiposes aforesaid, it is expedi¬ 
ent that such University should be incorporated \ It is enact¬ 
ed as follows: Tthat is to say)— 

I. The following persons, namely, 

The Right Honorable Uhables Joun Viscount Canning, Gotebnob 

General 6f India. 

The Honorable John Rc&sel Colvin, Lieutenant Governor of the 

Kurth-Westeru Provinces. 
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Tho Honorable P'Kis.DrKiCK: JamiII urtoA^, Dieutenaiit-Governor 

of He Ilf? il 

Tlie Honorable Sir Wriri \m Corbin, Kin^hl, Cliief Jiislico 

of the Supicmo Conit of Judieitme in Ht ii*>a] 

The Hight Heroiend Danirl Whlmiv, Doctoi of T>i\ mity, Hishop of 

^ Ctilcutta 

Tho Honorable Qrobgc Anson, General, Conn landci m Chief of the 

Forces 111 Tiulia 

Tho Honorable Josmr Alixvndik Dortv, AIcmb<?i of the Supiemo 

CouiK il of Indi 1 ^ * 

Tho Honorable rToTTV How, Major (^ineiil, Companion of the IM osfc 
Honorable OiJer of the Hath, MciUbci of (lit. Supreme Council of 
India 

'y 

Tho Honorable John Hm n Gi an r, Afember of the Supicme Council 

« 

t>f India 

The Honorable Barnj s Pi \cock, Mcmbvr ot (he Supreme Council of 

India 

CiTARH»b AmnN, Est.niie, Member of the Hegiblati^c Council of 

ludii 

Henbi liiCBETTs, Estjuirc, Pio\i 3 ioiial Mcinbci ’ of the Supremo 

Count il of Incli i 

CnABTTs Bjnv '4 TurvoR, l]s(xuiie, Judge of the Siulder Couit in 

Bt n^al 

Piincc GnoiAM Mi irA^Rre r> 


Wtettvm Bile nil Hstjuiic, Aivoeate Gentrilin Bongil 
Cbcii Bfvdon, Kh<x^iiie Secietai^ to the Ga\ernnient of Indix. 
Colonel Hen u\ Goodw\N, of the Bengal Ihigiueeis, Cliicf Eugnicei 

in Be ng il 

Gort><>n A: ot xg, Esqniic', Duet toi of Puldie In^trut tjon. 

Ill Bengal 

Lieut-Colonel VTjitivai Erskinl Barer, of tin Bcngil Pngnucis. 
Secretary to tho Goieinmont of Iiid i 
LiieuL-Colonel Anorew St oit Wacgh, of the Bengal Engniceie>, 

Surveyor^ Gencial of India 
Kennfth Mackinnon, Esquiio, Dot toi in Mcdieme 
Hodgson Pbatt, Esquire, Inspector of Schools in Bengal, 
Henby Walker, Ebcjuirc, Professor of Anatomy and Physiology lu 

the Medical Collc'gc of Ben al 

Thomas Thomson, Esquire, Doctor m Modu me, Supoimtcndent of 

the Botanical Garden at Calcutta 

Fbedebick John Mouat, Esquire, Doetoi in Me die ne, and Follow 

of tho Royal College of Surgeons 
Lieutenant William Nassau Lres, of the Bengal Infantiy. 

The Reverend William Ray, Doctor of '^"‘iiinity, Pimoi^jal of 
, Bishop s College 


2 X 
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The l^evercnd Alexandfr Duff, Doctor of Divinity. 

Thomas Oldham, Esquire, Supenntciident of the Geological Survey 

of India. • 

Woodrow, Esquire, Inspector of Schools in Bengal. 
Ldomdvs Clinp, Esquire, Principal of the Presidency College. 
PiiosoNNO C00M4.R Tagorf, Clerk Assistant of the Legislative Coun- 

cil of India. 

Bamapehshad Eoy, Government Pleader in the Sudder Court of 

Bengal. 

Tlio Beverend James Ooilvie, Master of Arts. 

The Beverend Joseph Mullens, Bachelor of Arts. 

Monlavy Muhammud Wujeeh, Princqial of the Calcutta Madrasah. 
IsuwAR CnuNDBi BiDYA Sagur, Principal of the Sanskrit College 

of Calcutta. 

Bamgopaul Ghosf, formerly Member of the Council of Education. 
Ali X VNDPR Grant, Esquire, Apothecary to the East India Company 
Hlnry Stewart Beid, Esquire, Director of Public Instruction in the 

North-Western Provinces, 

being the first .Chancellor, Vice-Chancellor, and Fellows of 
the said University, and all the persons vvho may hereafter 
become or be appointed to be Chancellor, Vice-Chancellor, 
or Fellows as herein^er mentioned, so long as they shall 
continue to be such Chancellor, Vice-Chancellor, or Fellows, 
arc hereby constituted and declared to be one Body Politic 
and Corporate by the name of the University of Calcutta; 
and such Body Politic shall by such name have perpetual 
succeshion, and shall have a common seal, and by such name 
shall sue and be sued, implead and be impleaded, and an¬ 
swer and be answered unto, in every Court of Justice within 
the territories in the possession and under the government 
of the East India Company. 

ft 

II. The said Body Corporate shall be able and capable 
in law to take, purchase, and hold any property, moveable or 
immoveable, which may become vested in it for the purposes 
of the said University by virtue of any purchase, grant, testa¬ 
mentary disposition, or otherwise ; and shall be able and ca¬ 
pable in law to grant, demise, alien, or otherwise dispose of 
all or any of the property, moveable or immoveable, belong¬ 
ing to the said University ; and also to do all other matters 
incidental or appertaining to a Body Corporate?, 
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III. The said Body Corporate shall consi'^t of one 
Chancellor, one Vice-Chancellor, and such number oft ex- 
officio and other Fellm^s as the Governor Gencr.il of India 
in Council hath already appointed, or shall from ‘time to 
time, by any order published in the Calcutta Gazette, here¬ 
after appoint; and the Chancellor, Vice-Chancellor, and Fel¬ 
lows for the time being shall constitute the Senate of the 
i.aid University. Provided that, if any pei*son being Chan¬ 
cellor, Vice-Cl)ancellor, or Fellow of the said UiivS'^Vsity, 
shall leave India without the int'uition of returning thereto, 
his office shall thereupon become vticant. 

IV. The Governor General of India for the time being shall 
be the Chancellorof the saidUiiive] sity,aiid the hrstdianceJlor 
diall be the Right Honorable Chailes Jolui Viseount Canning 

V. The first Vice-ChaiiC(‘lloi of the said Univtnsity 
shall be Sir James William Colvile, Knight Tli(‘ office of 
Vice-Chancellor shall be held for two years oiil^"^, and the Vlee- 
Chancellor hereinbefore nominated shall go out of office on 
the first day of January 1859. Whenever a vacancy shall 
occur in the office of Vice-Chancelloi of the said University 
by death, lesignation, departure from India, effluxion of time, 
or otherwise, the Governor General of India in Council shall, 
by notification in the Calcutta Gazette, nominate a fit aiul 
proper per^'on, being one of the Fellows of the said Univer¬ 
sity, to be Vice-Chancellor in the room of the poison occa¬ 
sioning such vacancy. Provided that, on any vacancy 
in the said office wliicli shall occur by effluvion of time, the 
Governor Geueial of India in Council shall have power to 
re-appoint the Vice-Chanqellor hereinbefore nominated or 
any future Vice-Chancellor to sucli office. 

VI. The Lieutenant-Governors of Bengal and the 
North-Western Provinces, the Chief Justice of the Supreme 
Court of Judicature at Fort William in Bcmgal or of any 
Court of Judicature hereafter to be constituted to or in 
which the powers of the saiej SupreiiKj Court may be trans¬ 
ferred or vested, the Bishop of Calcutta, and Ihc Members 
of the Supreme Council of India, all for the time being, sliall 
be ex-officio ^elWs of the said Univti ."y, The wdiole 


CoTistiUition of 
Body C'orporato, 
aud of Soaato. 


Chancellor. 


V ico-Clianool- 
lor. 


ITeUows. 



3(;4 


IHK ICTS OF THE GOVERKOR GENERAL [ACT It 


nuijiber of tlin Fellows of the said University, exclusive of 
tlif ehaneollor and Vice-Chancellor for the time being, shall 
never be less than thirty ; and whenever the number of the 
said Fellows, oxelusivo as aforesaid, shall by death, resigna¬ 
tion, <lcpaiture fiom India, or otherwise, be reduced below 
thirty, the Governor General of India in Council shall forth- 
vvitli, by notification in the Calcutta Gazette, nomindXe m 
many lit and prop^'r ])ersons to be Fellows of the said Uni- 
iwilh the then Fc'llows of the said University, shall 
make Iheniimbei ot such Fellows, exclusive as aforesaid, thirty. 
But nothin,L’ herein contaitied shall prevent the Governor Ge- 
ner<d ol India in C^mlu il from nominating more tlian thirty 
pel sons to bo Fellows of tlu'said Univeisity, if lie shall see lit. 


Appointinrnt 
of a Fellf>^v ma.y 
be caiiceiloil 


The Senate to 
Rupeiintend the 
Rfmirs c f the 
University 


Bye-lawa 


VII. The Governor OeiK'ral of Iiidi^^ in Council may 
cancel the ap])oiiitinent of any ptnson already appointed, or 
lu leaittn to be a]»poinUd a f't'llow ol tbe University, and 
as soon as such V)id<T IS notilled in tin* Gazette, the person 
so appointed shall c(*as(‘ to he a Itdlow. 

VIII 'Hie ( hajjcellor, V^ice-tdianeollor, and Fellows 
for the time Ixano shall have the entire management of and 
su]>(‘rint( luh iic< ov(r tlu‘ alfaiis, conetuns, aiid property of 
ih(‘ said Univenty , and in all eas(‘s unprovided for by this 
Aet, it shall br liwbd for tin* Chancellor, Vi(*i‘-(dianc(‘llor, 
ajid Fc-llows to aet in siu]i majuier as shall apjx^ar to them 
host calculated to pioinotc* tlic* pur])oses iutemh'd hy the 
said UnivLisitTho said Chancellor, Vice-Chancellor, and 
Fellows shall have full power from time to time to make 
anti alt('r any byc-law^s and r(‘gulations (so as the sajno be 
ib)t r('j)U‘;iiaiit to law, or to the general objeets and pro- 
Goioiis of this Act, touching the examination for Degrees 
anil tlu‘ grautiiu; of the same ; and touching the examination 
h)i Honois and the granting t^f marks of honor for a hj^her 
piufituney in the thflermit hianelics of Litciature, Science 
and Alt , and touching tho (jualificatious of the candidates 
fei D( git and the pirvioiis course of instniction to be 
followed by tlii'in, and the preliminary examinations to be 
subiiiitied.tf^ by them ; and touching the mode and time 

> k 

of coiiv cuing Ibc meetings of the Chancellor, Vice-Chancellor, 
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and Fellows, and, in general, touching all other matters 
whate'^ regarding the said University. And all such bye¬ 
laws and regulations, when reduced mto wilting, and after 
the common seal of the said University shall have been 
affixed thereto, ^lall be binding upon all persons, membeis of 
the said Univeisity, and all candidates foi Degrees to be con¬ 
ferred by the same, piovided such bye-liws and regulations 
shall have been fiist submitted to and shall have iccejived 
the approval of the Oovcinoi Guicial ot India in Council 

IX All questions which shill come btioic the Chan- 
celloi, Vice-Chamclloi, and Fclhms, shill be decided af a 
meeting of the Senate by tlie mi]outy of the me nibeib pie- 
sent, and file Oliaiim 111 at any such imcting shdl have a 
vote, and, in case of an ciiuality of votes, a second oi easting 
vote No Question shall be decided at any nicetiiif, unless 
the Cluncclloi, oi V^ice-Clnncelloi, and five fcllo^vs, oi, lu 
the absence of tlu Chance lloi and Vicc-C1ianee1loi, unh ss six 
Fellows at tlie hast shill be present at the tinu ot the de¬ 
cision At evciy meeting of tlic Sc n itc, the C4i nice IJoij^ oi 
in his ibscnce the Vice-Cliancelloi, sliall pie side, as (^liaiinian, 
and, in tlie absence ot both, a Chiiiniin shill be chosen by 
the Fellows piescnf, oi the m ejoi pait of them 

X The s lid Ch iiic( Iloi \ ic e-Chancelloi, and Fc llo^vs 
for the time being shall leave lull jiowei fiom time to tunc to 
a])point, and, as they sleall see eiee ision, to re move .ill F\- 
amineis, Office is, anel servants of the s iid Umvnsity 

XI The said Cffiancellui, Vice-Ch incelloi, and Fe Hows, 
shall hajje powei, aftei examinatiem, to confei the se veial 
Degiees of Bacheloi of Aits Mastei eif Aits B le heloi of Laivs, 
Licentiate of Medicine, Docleu of Mcelicme, and Mastei of 
Civil Engiiieeiing , they shall also havepouei, afteu exami¬ 
nation^ to confci iipejii the candidates foi the said several 
Dcglees marks of hoiieii foi a high degree of pioficiency iii 
thedifteient branches ot Litcratuie, Science, and Ait, accord¬ 
ing to lules to be de termmcel* by the byc-laAvs to bo from 
time to time made by them uiidci the powci in that "behalf 
given to them by this Act * 

* Ihe j^oweis tA cunfei Degiecs* and tj grant Diplom a and LiecObCS m 
Kspett of them, has bttu enlaige I bj Act XLVU 1800, 
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QnaiiflUltion XII. Except by special order of the Senate, no person 

for admlsfiion of 

CMd^dates for shall be admitted as a candidate tor the Degree ot #aohclor 
of Arts, Master of Arts, Bachelor of Laws, Licentiate of 
Medicine, Doctor of Medicine, or Master of Civil Engineering, 
unless ho shall present to the said Chancellor, Vice-Chancel¬ 
lor and Felows, a certificate from one of the Institutions 
authorized in that behalf by the Governor General of India 
in Council, to the effect that he has completed the course 
of instniction prcsciibeJ by the Chancellor, Vice-Chancel¬ 
lor, and Fellows of the sSid University, in the bye-laws to be 
made by tliem under the power in that behalf^ven by thi| Act. 


Exfl mm at ion 
for DoK^ees. 


XIII. The said Chancellor, Vice-Chancellor, and Fel¬ 
lows shall cause an examination for Degrees to be held at least 
once in every year; on evciy such examination, the candi¬ 
dates shall be examined either by Exainineis ajf^omted for 
the purpose from among the Fellows by the said Chancellor, 
Vice-Chancellor, and Fellows, or by other Examiners so to 
be appointed ; and ^ every such examination the candidates, 
wl^ther candidates for an ordin*ary Degree or for a Degi’ee 
with honors, shall be exainiiiod on as many subjects and in 
such manner as the said Chancellor, A^icc Chancellor, and Fel¬ 
lows shall appoint. 


Grant of Do- XIV. At thc coiichisioii of every examination of the 

candidates, the Examiner's shall declare thc name of every 
candidate whom they shall have deemed entitled to any of 
the said Degrees, and his proficiency in relation to other can¬ 
didates ; and also the Honors which he may have gained in 
respect of his proficiency in that department of kno^edge in 
which ho is about to graduate ; and he shall receive from the 
said Chancellor a certificate, under the seal of the said Univer¬ 
sity of Calcutta andsigiiedby the said Chandfellor or Vice-Chan¬ 
cellor, in which the particulars so stated shall be declared. 


Poes 


AAntial 

count*. 


XV. The said Chancellor, Vice-Chancellor, and Fellowa ^ 
shall have power to cliarge such reasonable fees fbr the Degrees 
to be conferred by them, and upon admission into the said 
University, and for continuance therein, as they, with the appro¬ 
bation of the Governor General of India in Council, shall from 
time to time sec fit to impose. *Such fees shidl be carried to 



1857] 


OP INDIA IN COUNCIL. 


867 


one general Fee Fund for the payment of expenses of the 
said University, under the direction? and regulations of the 
Governor General of India in Council, to whom the accounts 
of incom^l^l^d expenditure of the said University shall once 
in every year be submitted for such examination and audit as 
the said Governor General of India in Council may direct. 

Act No. Ill of 1857. 

1. Z,au 5 repealed- 

2. Cattle damage to land may be seized and impounded- 

“ Where pounds shall be established- 

4. Control and management of pounds. 

5. Seizures to be registered. JPound^keeper to take charge of and 
feed cattle. 

6. Fines. 

7. Frocedurcy if owner appear and claim the Cattle. 

S. Frocedure, if cattle he not claimed within a specified time. 

9. Froredure, if owner appear and refuse or omit to pay the fines 
and expenses. Froviso. 

10. Police Officers and pound-keepers no^to purchase Cattle at 

a sale under this Act. * 

11. Xhsposal of sale proceeds-, fines, and expenses. 

1^- F\nes and unclaimed proceeds of sales to form a fund for the 
payment of pound-keepers., 

13. Fenalfy for forcibly opposing the seizure of Cattle or rescu- 
ing the same. 

14. Owner may prefer complaint to Magistrate within ten days 
from date of seizure of his Cattle. Frocedure. Damages for illegal 
seizure. Moonsiffs and others may he invested with power to adjudicate 
under this Section. 

15. Impounding of Cattle doing damage to roads-^emhankinents^^c. 

16. Impounding qf stray Cuttle.^ the owners of which are unknown. 

17. Fecovery of penalty for mischief committed by causing Cattle 
to trespass. 

13. Fenalty fot^amage caused to land or crops by pigs. Applim 
cation qf fines. • 

^ 19. Saving qf right of parties to institute a suit for the recovery 

of damages in any competent Court. Froviso. 

20. Local Government^ with the sanction of the Governor General 
in Council^ may exclude any districi^ ^c.^fom the operation of this Act. 

21. Interpretation. 

22. Commencement of Act. 
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An Act relating to Trespasses b^/iCattlo. 


Whereas loss and* injury are suffered by cultivators and 
occupiers of land from damage done to crops and'other pro¬ 
duce of land by the trespass of Cattle; and whe^s damage 
is done to the sides and slopes of public roads and embank¬ 
ments by cattle trespassing thereon ; and - whereas it is ex¬ 
pedient to authorize the seizure and^tention of Cattle doing 
damage as aforesaid, and also to make provision for the^^dis- 
posal <^of cattle found straying in any public place : It is 
enacted as follows :— 

Laws repealed. T Section IV Regulation Y 1830 of^^ie Bongal^ode, 

Sections XII and LII Regulation XI. 1816 of the Madras 
Code, and such parts of Sections XIX, XLV, and LIII Re¬ 
gulation XIT. 1827 of tlie Bombay Code as authoiize the 
Magistrates or Police Officers to take charge and dispose of 
stray Cattle, are lioieliy repealed. 

Cattle dpina II. R shall bc lawful for the cultivator or occupier of 

damage to land ^ ^ 

an^impounded? cause to he seized any cattle tiespassing 

on such land, an^ doing damage to sueh land or any crop or 
produce thereon, and to convey tliem witliout unnecessary 
delay to the pound estnblislied for the village or township in 
which tJie land is situate Village and other Police Officers, 
when called upon, shall give their aid to* cultivators and 
occupiers making such seizures. 


Where pounds III. Pounds sliall be established at the thannahs or dis- 

shall be eatsb- 

Ushed. trict Police stations, and at such other places as the Magis¬ 

trate, under the orders of the local Government, may deter¬ 
mine. The village or villages by which every pound is to be 
used shall be determined and notified by the Magistrate. 


Control and 
unumagement ofr 
poun^. 


IV. f The pounds shall be under the control of the 
Magistrate of the district, and for each pdfcid a pound-keeper 
shall be appointed, who shall keep such registers and furnish 
such returns as the local Government shall direct. Providec^ 
that in the Presidencies of Fort St. George and Bombay, the 


* This Section has been modified by Act XXIJ, 18G1, Sec. VI. 
t This Section has been modified by Act V, 18C0. 
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heads of villages and Police patells shall ho ex-officio the 
keepers of village-pounds. 

V. When Cattle ar<' hrouglit to a pound, the pound- 
keeper shall enter in his register the nuinht'r and description 
of the animals, the name and residence of tlio seizor, and the 
name ami residence of the owner if known, and shall give Fi 
Cf^y of the entry to the .s(‘iz(‘r. 1'he poifnd-keeper shall 
take charge of and ft'ed the t^itth', until disposc'd of as herc- 
inaftcT directed. 

* VI. For#vory luMil of ('alt imi)oundod as aforesaid, 
a hm* shall he h^vied accoiding to tlu' following scale 

A nna^. 

Camel or Bulfaloc*.8 

Horse or 1\‘ttoo, Hull, Hullock ol*(^J^v ... 4 

CM or Ass .2 

Sheep or Coat.1 

and no Catth' sliall he reh'asisl ])\ a pound-k(vper without the 
payment of such fin(\ unl('‘-s the he ordtued hy eiun- 

pet(uit authority. t# 

VII. If the owner ajipear and claim the Cattle, they 
shall he delivered to him ou payment of the prescribed fin(3 
together witli tlie expense' of feiMling the Cattle af such 
rates as may from time to time Ix' fixed hy the Magistrate ; 
and the owner, on taking hack his C^ittlo, shall sign a receijit 
for them in tiie registeu* kept hy the pomid-keepe'r. A 
Schedule of the fines and of the rates of cliarge for feeding 
Cattle shall be stuck tip in a consiiicuous place on or near to 
every pound. 

9 

Vlir. If the Cattle be not claimed within seven days 
from the date.of their being inipoiimhxl, the pound-keeper 
shall make his report to the Darogah or di.striet Police Officer, 
who shall stick up in a conspicuous part of the Police Office 
a notice containing a statement of the number and descrip¬ 
tion of the Cattle, the place whore tlu'y were seized, and the 
place where they are impounded, and shall cause proclama¬ 
tion of the same to be made by beat of drum in the village^ 
and at the maiket place, nearest to the place of seizure. If 

Y 
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the })o not claimod within seven from the date 

of tlie notice, they sliall he sold by public auction by the 
Uaro^ah or district Police oflicor or an officer of his establish¬ 
ment deputed for the purpose. 


Procedure, if 
owner appear 
aud retuse or 
omit to pay tho 
fines and ex¬ 
penses. 


Proviso. 


IX. If tlie owner aj^pc’nr, and refuse or omit to pay the 
line.s and exy)enses, the* C^ittlc of as many of them as may bt*. 
ncce.s.sav\s sliall 1)0 sold by ymblic auction for the rocovory 
such fines and expenses l^y the Darogah or other Officer as 
aforesaid ; and the reinainint^ Cattle and the balance of the 
purchase money, if any, shall be delivi'red to the owner, to¬ 
gether with ail account showing the number of Cattle s(‘izod, 
llio time during which they have been impounded, the charge 
for fines and (‘xjxuises, the number of Cattle sold, the pro¬ 
ceeds of sale, and the maniH‘i\in which thorse proceeds have 
been disposc‘d of; and tlx* owner shall grant a receipt for the 
Cattle delivered to him and for the balance of the purchase 
money paid to him (if any) according to sucli account. Pro¬ 
vided ahva\s, that^ if a eomyilaint against the seizure shall 
liave be(‘u prefeiT(‘(®inder the jirovisions of Section XIV of 
tills Act, no sale shall b<* mad(* until the case shall have been 
deciiled, nor otlicrwisi* than according to tlx* order which 
may be passed in such (*as(\ 


Police Officers 
and pound-keep¬ 
ers not to pur¬ 
chase cattle at a 
sale. 


X. Police Officers ami poiuid-k(*epors are prohibited 
from ]>ecoming, directly or indirectly, j)urchasers of any Cattle 
at a sale under this Act. 


Disposal of 
sale proceeds, 
fines, und ex¬ 
penses. 


XL When Cattle are sold under the provisions of this 
Act, the fines leviable and tlio expenses of feeding, together 
with the expenses of sale, if any, shall bo deducted from the 
sale proceeds. The fines so recover(‘d, as well as alf fines re¬ 
ceived by the pound-keepers under Section VII, shall be 
transmitted to the Magistrate by the Darogah, or district 
Police Officer. The expenses of feeding realized by sale shall 
be paid over to the pound-keepers, who shall also retain and 
appropriate all sums received by them on account of such 
expenses under Section VII. The"surj)lus proceeds of the sale 
* of unclaimed Cattle shall be transmitted to the Magistrate, 
who shall hold them in -deposit for three months, and if no 
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claim to them be^eferred and established within that period, 
shall at its expiry dispose of them as hereinafter provided. 

XII. The sums received on account of fines and the 
unclaimed proceeds of the sale of unclaimed (^iCtlo shall form 
a fund which shall bo available for the payment of any sala¬ 
ries which may be allowed to pound-keepers iiiulcr the orders 
of the local Government, or of expenses incurrc'd for the con¬ 
struction and maintenance of pounds, or for any other pur¬ 
pose connected with the execution of this Act. 

XIIL Every person wlio sliall forcibly oppose the sei¬ 
zure of Cattle doing damage to land or to cro])s or other pro¬ 
duce of land, or shall forcibly rescue the sann* after seizure, 
either from a pound or from tlu' seizer wlien convoking or 
about to convey them to a pound, shall be liable for such 
offence to iinprivsonmeiit, with or without labor, for a period 
not exceeding six mouths, or to a fine not exceeding five liun- 
dred Rupees, or to both. Offence's under this Section shall 
be dealt with by the Police Officers according to the provisions 
of Section XXV Regulation XX. 1817 o#the Bengal Code, 
Section XXVII Regulation XIL 181(j of the Madras Code, and 
Section XLIII. Regulation XII. 1827 of the Bombay Code.* 

XIV. + Any person whose Cattle shall have been seized 
and detainetl as doing damage to land or any crop or produce 
thereon, may prefer a complaint against the seizure, at any 
time within ten days from the date tlu'reof, to tlie Magistrate, 
or to any Joint, Deputy or Assistant Magistrate, or otlior 
officer having criminal jurisdiction, autliorizc'd to receive 
and try charges without reference by the Magistrate. 
The complaint may bo either verl>al, in which case the 
substance of it shall be taken down in, writing by the 
Magistrate or othc'r officer as aforesaid, or written upon 
plain paper, and shall bo preferred by the complainant 
in person, or by an agent personally acciuainted with the 
circumstances. The Magistrate or other officer as aforesaid, 

* This Section has been modified by Act V, 18G0. 

t This Section has been modified by Act V, I860, and by Act XVII, 
1862, Schedule. 
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if oil oxaiTiinatioii of tlic roinplahiant or hif^|y('nt he shall sec 
reason to helievo the complaint to be well foimdotl, shall sum- 
nioii tlie party complained against, and shall proceed to make 
a summary enquiry into the case. If the seizure be adjudged 
illegal, the Magistrate or other officer as aforesaid shall award 
to the comjilainant such damages, not excec'ding in any case 
th(3 sum of one hundred Kupees, as he may deem to be a 
reasonable compensation for any lessor injury sustained from 
the uniawful seizure and detcuition, together with all ex¬ 
penses incurred by the complainant in procuring the release 
of the (kittle ; or, if the Cattle liave not been released, the 
Magistrate or other officer as aforesaid, in addition to the 
award of damages, sliall make an ordcT for tlieir reh'ase, and 
shall direct tliat the fin(‘s and (‘\p(‘ns(‘s leviahh' under this 
Act shall b(‘ paid by tlu' party wlionuuh' tin'seizure. Moon- 
other Judicial Officers liaving original jurisdiction, and 
rucUcIti? not in\i‘sted wHh criminal powers, may he specially invested 

hy the local flovernnient with the poW(‘r of receiving and 
trying compIaintf^nd(‘r this Section, and in the ('X(u-cise of 
such powers shall lie suhj(‘et to the same ndos as Assistants 
and other officers suhordinale to the Magistrate. 


Impoiindin #5 of 

^ttlo dojiiff 

damage to roadn, 
enibankmeuts, 

tiO. 


XV. Pt'rsoTi.s in cliiugc nf piildir roads, canals, cinljank- 
inonts, and Hic like, may seize or eau.se to ho seized any 
(,'attlc doing damage to the sides or slopes of sueli roads, 
canals, «mhankments, and tlu' like ; and all the foregoing 
provisions of this Act shall ho ap])lieahlo to such seizures. 


Impounding of XVI. Village and other Police OfHcers sli.all convey to 

stray cattle, tbo ” rs* 

nxe^unknown^^^ pounds estaldished under Section ill ot this Act all 

Cattle, the owiu'rs of which are unknown, fouiidjitraying in 
any public road or place; and the provisions of this Act 
relative to the detention, release, and .sale of Cattle seized a.s 
trespassing and doing damage, shall be applicable to all Cattle 
impounded as aforesaid. 


Eecovery of 
penal y for mis¬ 
chief commita|d 
by causing cattle 
to trespass 


XVII. When any person,commits mischief hy causing 
Cattle to trespa.s,s on any land, the penalty provided for such 
offence may he adjudged on the complaint ol any person 
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authorized to soCattle under KSectioii TI ol tliiy Act, or of 
any person avIio may have made advances for llie cultivation 
of the land and (h'livery of tlie produce ; and any fine* 
wliich sliall be so adjudged may 1)0 reco\ered by sale ol' tlio 
Cattle by whieli the In^spass was committed, or any portion 
of them, wlu‘ther the Cattle were seized in the act of tres¬ 
passing or not, and whether such Cattle are tlie property of 
the person convicted of tlie otfmice, or were only in his charge 
wJien the trespass was committed. , 

XVTII. Any ptTson, being an owi\er or ke(‘p(‘r of jiigs, 
wlio, throiigli neglect or otli(‘r\\is(g shall damage or cause 
or permit to be daimiged any hind or any crop or jmxluce of 
land by allowing pigs to trLs])ass tb(‘reoji, shall be liable for 
such offemee to a fine not e\C(‘eding ten Uiijxm s. All sums 
r(‘eov(‘nsl under this and the last preceding Sc'ction may be 
ap])ropriat(‘d, in wlioh' or in part, to coinpcMisatc the comjilain- 
ant for damagi^ jiroved to th(‘ sdlisfaction of the Magistrate^. 

XIX. Nothing contained in this Act shall Ix^ lu‘ld to 
yiroliibit any person, whose croyis or other jiroduoo of land 
shall have beem damaged by tresyxiss of Cattle, from institut¬ 
ing a suit for tlie recovery of ilamagi's in any competimt 
Court. Provided, that any compeysation which may have 
been paid to any such person by order of the Magistrat(‘ 
shall 1)0 set off and deducted from any sum claimed by or 
awarded to him as dainagt's in such suit. 

XX. The local Covernmeiit, with th(^ sanction of tlic 
Covernor Ceneral in Council, may exclude from tlie opera¬ 
tion of this Act any district or tract of country to which its 
jirovisioris may be judged unsuitable. 

XXT. In the construction of this Act, woids importing 
the singular number sliall include the plur.il, and words import¬ 
ing the plural number shall include the singular; words im¬ 
porting the masculine gimdor shall includi^ females ; the word 
'‘Mamstrate” shall include a Joint Magistral', or other officer 
lawfully excrcisius Xit' powos of a Magistrate ; the expression 
‘‘ Darogah or District Police Officer” sli-'M, in the North 


PenaUy for 
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Western Provinces of the Presidency of Fort WilJiain, include a 
Tiilisoeldar or Naib Tulisecldar entrusted with Police powers. 

co^monoo^*^ XXII. This Act shall cominence and take effect from 

and after the first day of May 18o7. 


Act No. IV of 1857. 

1. Laics repealed. 

2. Muntv\ 2 )al Ditf^ on Tobacco intended for consumption in 
JBombaj/. 

3. Municipal Duty wJicn payable. 

4. Dutijt if not paid on importation^ to h paid on rcmocal front 
warehouse for consumption. Mcmisssion of Municipal Duly on re- 
exportation. 

5. Bombay a warehousing Tort for Tobacco. 

6. Towers for collecting and enforcing payment of the Municipal 

Duty. 

7. Tobacco not to he imported, otherwise than by Sea. Landing 
places to he prescribed. 

8. Exemption from Duty. 

9. Ttrmit necessary for removal of Tobacco. Proviso. 

10. iVb Permit for removal from warehouse of less than a bale. 
Proviso. 

Jl. IJcensc for retail sale of Tobacco. 

12. IVhal to he deemed a retail sale. 

13. Detail sale to be only at the place mentioned in the license. 
Name ofUcenstd dealer to Ix^a[fired to shop. 

14. Monthly returns of stori' to be made by retail (balers. 

35. lit tail dealer to mah entry in a book^ ef weighty ^e , of all 
Tobacco received. Inspection (f book, 

JO. Search Warrant. 

17. Power to arrest persons and search rehiclesy 

18. Confiscation of Tobacco illegally imported.^ removed, Mili-' 
gation of penally. 

19- Penalty for illegal importaiion, removal, setle.^ or possession^ 
fine and revocation ofUctnse. 

20. Levy of fines and adjudication and sale of confiscations, 

21. Interpretation, 

All Act to amend the law relating to the duties payable on Tobac¬ 
co, and the retail sale and warehousing thereof in tlie Town 
of Bombay. ^ 

Whereas it is expedient to amend the law relating to 
the duties payable on Tobacco and the retail sale and ware- 
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housing of tliat article in tlic Town of Bombay : It is licreby 
enacted as follows :— 

L Chapters V, VI, VII, and VIIT of Rc-ulation XXI. 
1827 of the Bombay Code, and Act XXIV' of 1850, are here¬ 
by repealed, but not so as to revive any other Rc^gulation or 
Act thereby repealed. , 

II. All Tol)aeco, (eveept ''Ucli small <|uaidi([es as are 
hereinafter metdhmed) iiu])oited iioiu any [)laci‘ into the 
Town of Bombay and inOauh d ha* consuni])! ion Hn'roin, sliall 
bo liable to a duty of s(wenRiip(‘( s and (‘ight annas ])(a’ niauiid 
of forty seers of eighty tolas to the .seta, A\hic]i duty is htae- 
inafter called the Municipal Duty ; and .such duty shall be 
leviable m addition to any Customs Duty preseiil)ed by law. 

III. The said Municipal Duty may be paid at tin' option 
of the importer, eitlcu' on the importation of the Tobacco* 

or after it has been warehoused as liereinafter provided. 

• 

IV. If the said Muuiei 2 )al Duty is not paid on impor¬ 

tation, the Tobacco .shall be vvarehous^d in a public or li¬ 
censed warehouse within the meaning of Act XXV of 1S3{) ; 
and the importer .shall pay such duty on th(‘ said Tobacco on 
its removal from tlu" warehouse for eoiisumptioii in the said 
Town. When Tobacco so warehoused is re-(*xp()rted to any 
place beyond the limits of the id Town, the Avhole of ihe 
said Municipal Duty .shall be remitted. * 

V. The Port of Boinliay shall, after tlie passing of this 
Act, be held to bo a warehousing port within the meaning of 
Act XXV of 183G, so far as regards the warehousing of To¬ 
bacco ; and the provisions of the said Act, so far as the .same 
are applicable, shall be applied to the warehousing of Tobacco 
in the said Town. The Import Duty in the said Act men¬ 
tioned shall, as to Tobacco, include the Municipal Dut}^ levi¬ 
able under this Act. 

* 

VI. The Commissioner of Customs, Salt, and Opium, 
and Officers of Customs, shall have all the same powers and 
authorities for collecting and enforcing payment )f the said 
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Minii(*ipril Duty, iu tuldition to tho powers and autfiorities 
sjicfjfK'd in 111 is Art, as th(*y now have or shall have in res¬ 
pect of Duties of Customs. 

VII. It shall not be lawful, mthout the permission of 
the Commissioner of Customs, Salt and Opium, or other 
officer emjiowered hy Ooverument to grant such permission, 
to bring any Tobacco or any preparation thereof into Bombay 
otherwise than by sea, nor to laud the same at any other 
landing places than such as may from time to time be pre- 
scrilied by the Government of Bombay. 

VIII. The foregoing provisions of this Act shall not be 
fyiplicable to such small (piautitics of Tobac(‘0 (not OKceoding 
in weight four seers of eiglity tolas to the seer) as are iiiteiid- 
oi\ for tlie private coiisuiuption of the importer. 

IX. It.s]iall not bo lawful to remove any Tobacco from 
one ])lucc to anotlier within the said Town, nor to carry or 
convey tlu' same on any thoroughfare in tin' said Town, nor 
to carry the same in any vessel or boat of less than forty 
eamlic's burthen in any of the creeks or waters adjacent to 
tlit‘ said Town, without a Permit from the Commissioner of 
(^nstoins, Salt, and 0[»iuin, which Permit sliall be in the form 
of Schedule A. to this Act annexed, or to tlie like effect : 
any sneli Permit sliall be in force only between sunrise and 
snnai't of the day for wliicli it is granted. Provided always, 
that it shall be lawful to convey without a Permit any To¬ 
bacco so far as may bo neco.^sary for tlie lawful importation 
thorc'of according to the provisions of this Act, and also small 
(iuantiti(\s of 'robacco, not exceeding in weight four seers of 
eighty tolas to the seer, for personal or domestic use. 

X. No Permit sliall bo granted for the removal from 
warehouse of any (piantity of Tobacco less than an entire 
hale or package. Provided that, wlicii Tobacco is to be rc- 
inovt'd for coiisnmpthm in the said Town, the Commissioner 
of Customs, S.alt, and Opium may give permission to open 
any bale or package previous to removal, and to set aside 
such portion thereof as may be refuse or waste ; and the said 
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refuse or waste may be re-exported, under tlie rules for the 
re-export of Tobacco, at any time within one montli from 
the date ot such permission, or, if it be not so ro-expoi*ted, 
may be destroyed by order of the Commissioner. 

XI. It shall not be lawful for any person to sell or offer 
for sale by retail any Tobacco in the said Toj>vn, wiflioiit a 
license from the Commissioner of Customs, iSa*lt, and Opium, 
or other officer duly empowered by Government in that 
behalf, which license shall be in force for 2 )(‘riod of twelve 
calendar months from the date thereof, unless the person to 
whom the license is granted shall be d(‘priv"ed there«)f under 
the provisions of this Act. A Fee of one Rupee shall bo 
paid for every such license. 

XII. Any sale of Tobacco not exceeding in weight 
fourteen seers of eighty tolas to the seer shall be deemed to 
be a retail sale within the meaning of this Acl. 

XIII. It shall not be lawful for any licensed retail dealer 
in Tobacco to carry on the retail sale of the same, or to keeji 
any store of the same, except at such sho^^ other premises 
as may be sjDecificd in his license ; and the name of every 
retail dealer in Tobacco, together wdtli the number of his 
license, shall be WTitten or painted in Knglisli, Ouzerati, and 
Maliaratti, in plain and legible characters of not less than 
one inch in height, on a board to be affixed in a cojispicuous 
manner in the front of the sliop or premises where such 
retail sale* is carried on. 

XIV. Every retail dealer in Tobacco shall, on or before 
the tenth day of each month, make to tlie Oommissiouer of 
Customs, Salt, and Oj^ium, or other officer as aforesaid, a 
separate return for each shop or place of sale for which he 
holds a license, showing the quantity of Tobacco on hand 
therein at the beginning of the preceding month, the quantity 
received during such month, and the persons from whom 
and the dates on which he received it, and the stock remain¬ 
ing at the close of such month ; and any retail dealer who 
^refuses or neglects to make such return, ^ ' makes a false 

# 2 25 
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letiirn, shall be liable to be deprived of his license by the 
said Commissioner or other officer as aforesaid, and to pay a 
fine not exceeding two hundred Kupees. 

XV. Every retail deaku* in Tobacco shall, on the same 
day on which he shall receive any Tobacco into any such 
shop or place, of sale, enter in a book to be kept for that 
pui’pose the weight of such Tobacco, the day on which he 
receives the same, and the name of the person from whom 
and tlie place from which he receives it; and such book 
shall be open to tlie inspection of the Commissioner of Cus¬ 
toms, Salt, and Opium, or other officer as aforesaid, or of any 
person authorized by the Commissioner or such officer to 
inspect the same ; and the Commissioner or other officer or 
pci’son as aforesaid inspecting the said book may make any 
minute therein, or any extract tliorefroin, which he shall 
think fit; and any retail dealer who neglects or refuses to 
comply with the piovisioiis of this Section shall, for every 
offence, be liable to be deprived of his license by the said 
Commissioner or other officer as aforesaid, and to pay a fine 
not exceeding two hundred Rupees. 

XVI. The Commissioner of Customs, Salt, and Opium, 
or other officer as aforesfiid, may issue a warrant under his 
hand and seal to any public officer, commanding him to enter 
and search, between sunrise and sunset, any building or place 
to be specified in the warrant in which Tobacco may be 
deposited under the provisions of this Act, or in which the 
Commissioner or otJier officer as aforesaid has been credibly 
informed, (which information shall be taken down in writing) 
that Tobacco is deposited contrary to the provisions of this 
Act, and to seize and take away from thence any Tobacco or 
other articles subject to confiscation under this Act. 

XVII. The Commissioner of Customs, Salt, and Opium, 
or other officer as aforesaid, or any public officer authorized 
by the Commissioner or such officer, may arrest and detain any 
person carrying or having charge of any Tobacco liable to con¬ 
fiscation under this Act, and may detain and search any vessel 
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or package, and any boat or vehicle, containing or conveying, 
or supposed to contain or convey, any such Tobacco. 

XVIII, All Tobacco imported into the said Town or 
removed from one place to another, or kept within the said 
Town, or found in the possesbion of any person in the said 
Town selling or offering any portion thereof for sale contrary 
to the provisions of this Act, and every vcssgl in which such 
Tobacco is contained, and every vehicle, boat, or animal 
employed with the consent and knowledge of the dwner or 
his servant in conveying the same—shall be liable to confib- 
cation. Provided always, that it shall ho lawful for the 
adjudicating officer to mitigate tlie penalty of confiscation 
herein provided, by commuting the same to the payment of 
any fine not exceeding the value of the goods liable to contis- 
catioii; and every such fine may be enforced, if necessary, by 
the sale of the goods liable to confiscation. 

XIX. Any person, who shall illegally ’import, remove^ 
or sell in the said Tpwn any Tobacco, or who shall knowingly 
have in his possession any Tobacco wsubject to confiscation 
under this Act, shall be liable to a? fine not exceeding ten 
times the value of such Tobacco; and, if the offender is a 
licensed retail dealer, he shall be liable to be deprived of his 
license by the Commissioner of Customs, Salt,^ud Opium, 
or other officer as aforesaid. 

XX. All confiscations and fines under this Act may be 
adjudicated and levied by any Magistiate of Police for the 
Town of Bombay. Goods adjudged liable to confiscation 
shall be sold under warrant of the Magistiate. 

XXL The following words and expressions in this Act 
shall have the meanings hereby assigned to them, unless 
there be something in the context repugnant to such con¬ 
struction :— 

The words ** Town of Bombay’^ shall include all places 
within the Islands of Bombay and Colaba. . 

Words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the i^ingular number. 
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Words importing the masculine gender shall include 
females. 


SCHEDULE A. 
of Permit. 

No. 

A. JB. has been permitted to remove from (Gustora 
House or licensed 'ivareJtonse or shop No. situated 

in Kahadavie street to v'arehouse or sttop No. im 

Pazar street) tlic under-iriontioued quantity of Tobacco be¬ 
tween sunrise and sunset on the day of in 

tlie year • 

(Signed) - 

oner of CasUnnsy Salt, and Opium. 


U t No V OF 1857. 

• 

1. T*otrc}' to break rp streets.^ totder supcrintcndcnccy and 

to open drams 

2. C'o,njj€/ny not to cuter on 2 >riratc land without consent. 

3. Notice to be served hepjre hrcaldng up streets or opening 
drains. 

4 . Starts or drains not to he hrolen iip^ e Ycrj)t under superintend 
dcnce of pey'sons having control of the same. Jf jjci'sons having the con^ 
irol fail to sitpieriniendy Company mag pt'oeted with the worJe. ^ 

5. Streets broken uit to he re-instated without delay. 

G. Penalty for delay in rc-insiating streets. 

7. In ease of delay, other parties may rcdndaie and recover 
the expenses. Pxpense how to he ascertained and recovered. 

8. Power to enter huildiyigs for •asrcrtaiyiing quayilify of Gan 
consuyned. 

9. Pecovery of y*ent due for Oa^. 

10. Power to take away pipes ivhen suyyply of Gas discanthiued. 

11. JSIeters not liable to distress for reyity ^c. 

1*2. Penalty for fraudulently using Gas. 

13. Penalty for wilfully damaging pipes. 

14. Sati faction foy' accidentally ft ama gin g pi pies. 

15. Penalty for causing water to he corrupted. Pally penalty 
during the continuance xif the offence. 

16. Pally penalty dui'ipg escape of Gas after notice* 



1857 .] - 


OF INDIA IN COUNCIL. 


381 


17. Penalty if water befouled hy Gas. 

lb. Power to examine Qas^pifi^s to ascertain euMC of water 
being fouled. 

19. Expenses to abide result of examination. 

20. How expenses to be ascertained. 

21. Liability to indictments for nuisance. 

22. Copies of the original Deed of Association and of all Rules, 

to be Jeept for inspection at the Office of the Company in Calcutta, 

and in the Office of the Registrar of Joint Stock Companies, or the 
Keeper of the Rec(yrds of the SupremS Court at Fort William.^ 

23. Service of Process. 

24. Recovery tf penalties, Sfc. 

25. Levy hy distiess. 

20. No distress tinlaufulfor want of form, ^c. 

27. Interpretation. 

An Act to confer certain powers on tlie Oriental Oas Ouinpany, 

Limited. 

Whereas a Joint Stock Company has booji lately fonned 
for the purpose of introducing Gas-works into India, wlucli 
Company having l)cch completely registered in England uiuh'r 
the Act of Parliament of the eighth year of the reign of lior 
present Majesty, Cap. 110, has since been registered in Eng¬ 
land under''The Joint Stock Companies’ Act, 18.‘)6,” with 
limited liability, and has duly obtained a certificate of In¬ 
corporation under the name of the Oriental Gas Company, 
Limited ; And Whereas the said Company has c‘rected Gas¬ 
works on land granted for that purpose by Government in 
the vicinity of the Town of Calcutta, and is engaged in tlic 
preparation of apparatus and materials for the manufacture 
and supply of Gas for lighting the said Town; And Wliercas 
it is expedient that powers and facilities should bo given to 
the said Comj^any to enable them to carry out their under¬ 
taking of lighting with Gasfthesaid Town of Calcutta, which 
powers and facilities may hereafter be extended to the 
operations of the said Company in other Towns and places : 
It is enacted as follows :— 

. i 

I. In the Town of Calcutta and its environs, and in 
any other Town or place to which the provisions of this Act 
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may hereafter be extended by a law to be passed for that 
purpose, the Oriental GaS®Company, Limited, under such 
bupcrintendence as is hereinafter specified, may open and 
break up the soil and pavement of the several streets and 
bridges, and may open and break up any sewers, drains, or 
tunnels within or under such streets and bridges, and lay 
down and place within the same limits pipes, conduits, seiwice- 
pipcs, and other works, and from time to time repair, alter, 
or remove the same, and also make any sewers that may be 
necessary for carrying off the washings and waste liquids 
which may arise in the making of the Gas ; and, for the pur¬ 
poses aforesaid, may remove and use all earth and materials 
in and under suclflatrcets and bridges; and they may in such 
streets erect any pillars, lamps and other works, and do all 
other acts which the said Company shall from time to time 
deem necessary for supplying Gas to the inhabitants of the said 
Town of Calcutta and its environs, or other Town or place as 
aforesaid, doing as little damage as may be in the execution 
of the powers hereby granted, and making compensation for 
any damage which may be done in the execution of such 
powers, 

II. Provided always, that nothing herein shall authorize 
or empower the said Company to lay dow n or place any pipe 
or other works, into, through, or against any building, or in 
any land not dedicated to public use, without the consent of 
the owners and occupiers thereof; except that the said Com¬ 
pany may at any time enter upon and lay or place any new 
pipe in the place of an existing pipe, in any land wherein 
any pipe has been already lawfully laid down or placed in 
puisuance of this Act, and may repair or alter any pipe so 
laid down. 

III. Before the said Company proceed to open or break 
up any street, bridge, sewer, drain, or tunnel, they shall give 
to the Municipal Commissioners for the Town of Calcutta, or 
other persons under whose contuol or management the same 
may be, or to their Clerk, Surveyor, or other ofiicer, notice 
in writing of their intention to open or bretik up the same, oot 
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less than three clear days before beginning such work; except in 
cases of emergency arising from defects in any of the pipes or 
other works, and then so soon as is possible after the begin¬ 
ning of the work, or the necessity for the same shall have 
arisen. 

IV. No such street, bridge, sewer, drain,^or tunnel shall, 
except in the cases of emergency aforesaid, be opened or 
broken up, except under the superintendence of the persons 
having the control or management tliereof, or of their 
officer, and according to such plan as shall be approved of by 
such persons or their officer, or in^iase of any difference res¬ 
pecting such plan, then according to sucli plan as shall be de¬ 
termined by a Magistrate ; and such Magistrate may, on the 
application of the persons having the coi^rol or managoment 
of any such sewer or drain, or their officer, require the said 
Company to make such temporary or other, works as they 
may think necessary for guarding against any interruption 
of the drainage during the execution of any works which 
interfere with any such sewer or drain. Provided always, 
that, if the persons having sucti control or management as 
aforesaid, and their officer, fail to attend at the time fixed 
for th% opening of any such street, bridge, sewer, drain, or 
tunnel, after having had such notice of the said Company's 
intention as aforesaid, or shall not propose any plan for break¬ 
ing up or opening the same, or shall refuse or neglect to 
superintend the operation, the said Company may perform 
the work specified in such notice witliout the superintend¬ 
ence of such persons or their officer. 

V. When the said Company open or break up the 
road or pavement of any street or bridge, or any sewer, 
drain, or tunnel, they shall, with all convenient speed, com¬ 
plete the work for which the same shall be broken up, and 
fill in the ground, and re-instate and make good the road 
or pavement, or the sewer,* drain, or tunnel so opened ot 
broken up, and carry away the rubbish occasioned thereby; 
and shall at all times, whilst any such wad or pavement shall 


No street or 
drams to be bro¬ 
ken up, except 
under auperin- 
tendexfte, or on 
lailui e to super¬ 
intend. 


Streets broken 
up to be re-in¬ 
stated without 
delay. 
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Penalty for de¬ 
lay in rcutorinK 
street. 


In eaie of de- 
lart other parties 
wajT te*mstate 


be so opened or broken up, cause the same to be fenced and 
guarded, and sliall cause a light, sufficient for the warning 
of passengers, to be set up and maintained against or hear 
sucli road or pavement where the same shall be open or 
l^rokcn up, every night during which the same shall be con¬ 
tinued open or broken up ; and shall keep the road or pave¬ 
ment which has been so broken up in good repair for three 
mouths after replacing and making good the same, and for 
such fuVthei* time, if any, not being more than twelve months 
ill the whole, as the soil so broken up shall continue to sub- 

VI. If the said Conipany open or break up any streets 

or bridge, or any sewer, drain, or tunnel, without giving such 
notice as aforesaid, or in a manner different from that which 
shall have been approved of or determined as aforesaid, or 
without making sucli tcm])orary or other works as aforesaid, 
when so reejuirhd, except in the cases in which the said Com¬ 
pany are hereby authorized to perform such works without 
any snpcTinteudeiicc or notice; or if the said Company make 
any delay in completing anyi^such work, or in filling in the 
ground or re-instating and making good the road or pave¬ 
ment, or the sewer, drain, or tunnel so opened or broken up, 
or in carrying away the rubbish occasioned thereby; or if 
they nc'glect to cause the place where such road or pavement 
has been broken up to be fenced, guarded, and lighted, or 
neglect to keep the road or pavement in repair for the space 
of three months next after the same shall have been made 
good, or such further time as aforesaid, they shall forfeit to 
the persons having the control or management of the street, 
bridge, sewer, drain, or tunnel, in respect of which such de¬ 
fault IS made, a sum not exceeding fifty Rupees for every such 
offence, and they shall forfeit an additional sum, not exceed¬ 
ing fifty Rupees, for each day during which any such delay as 
aforesaid shall continue after they shall have received notice 
thereof. , 

VII. If any such delay or omission as aforesaid take 
place, the persons having the control or management of the 
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street, bridge, sewer, drain, or tunnel, in respect of which 
such delay or omission shall take place, may cause the work 
so delayed or omitted to be executed; and the expense of 
executing the same shall be repaid to such persons by the 
said Company; and the amount of such expense sliall, in case 
of any dispute about the same, be asceitained and recovered 
in Calcutta and in any other Town oi plactj subjc'ct to the 
jurisdiction of any of Her^MajestyS Courts of Judicature, 
in the manner in which expenses aie asceitained and rccover- 
ed under Act XIV of 1856, and in any Town or place not 
within the jurisdiction of any of Her Majesty’s Courts,^ in 
the same manner as damages are recovciablc uuder tins Act. 


and may reodl^ 
axpenaea, ^ 


VIII. The Clerk, Engineer, or othei oflicor duly ap¬ 
pointed for the purpose by the said Compaii}^, may, at all 
reasonable times, enter ’ any buildings or place lighted with 
Gas supplied by tlie said Company, in^oidor to inspect the 
meters, fittings, and woiks for regulating the ‘supply of Gas, 
and for the purpose of ascertaining the quantity of Gas 
consumed or supplied; and if any person hinder such 
officer as aforesaid from entering and making such inspec¬ 
tion as aforesaid at any reasonable time, he shall, for every 
such qffcnce, forfeit to the said Company a sum not exceed¬ 
ing fifty Rupees. 


Power to 
buildiDffti to aa- 
certain the quaxi* 
tityof Oos ooDl* 
Burned. 


IX If any peison supplied with Gas oi any person to Rowep of 
whom any meter or fitting shall have been leo foi hiie by 
the said Company, neglect to pay the rent due for the same 
to the said Company, the said Company may stop the Gas 
from entering the premises of such poison, by cutting off the 
service-pipes, or by such means as the said Company shall 
thiuk fit, and recover the rent due from sucli person, together 
with the expenses of cutting off the Gas, by action m any 
Court'of competent jurisdiction. 

X. In all cases in which the said Company are autho- Power to take 
rized to cut off and take ^way the supply of Gas from any ^ 

house or building or premises under the provisions of this 
Act, the said Company, their agents or workmen, after giving 

3 A. 
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Heters not lia¬ 
ble to distress 
for rent, Sno 


Penalty for 
ft'audulently 
using Qas 


Penalty for 
wilfViUy damag* 
ing pipes. 


twenty-four liours' previous notice to the occupier^ may enter 
into any sucli houbo, building, or premises, betwe’bn the 
hours of nine in the foienoon and four in the afternoon, and 
remove and carry away any pipe, meter, fittings, or other 
works, the property of tlio said Company. 

XI. Any meter or fitting let for hire by the said Com¬ 
pany shall nut<be subject to (listless for rent or revenue or 
any rate due upon the premises where the same may be used, 
nor be faken in execution under any piocess of a Court of law 
or C(piity, (jr any pioce(‘diug in Insolvency against the person 
ill whose possession the sanii' may be, 

XII. Every person who shall lay, or cause to be laid, 

any pipe to communicate with any pipe belonging to the 
said Company, without their-consent, or shall fraudulently 
injure any such motor as aforesaid, or who, in case the Gas 
supplied by the saitl Company is not asceitamed by meter, 
sliall use any bin nor otlier than such as has lieen provided 
or approved of by the said Company, or of laiger dimensions 
than he has contracted to pay for, or shall keep the lights 
burning for a longer time than he has contracted to pay for, 
or shall otherwise impropeily use or burn the Gas, or shall 
supply any other peison with any part of the Gas supplied 
to him by the said Company, shall forfeit to the said Com¬ 
pany the sum of fifty Eupecjs for every such offimoe, and also 
the sum of twenty ilu])ees for every day such pipe shall so 
I'emain, or such woiks or burner shall be so used, or such 
excess be so committed or continued, or such supply fur¬ 
nished ; and the said Company may take off the Gas from 
the house and premises of the person so offending, notwith¬ 
standing any contract which may have been previously en¬ 
tered into. ^ 

XIII. Every person who shall wilfully remove, destroy, 
or damage any pipe, pillar, post, plug, lamp, or other work 
of the said Company for supplyiipg Gas, or who shall wilfully 
extinguish any of the public lamps or lights, or waste or 
improperly use any of the Gas supplied by the said Company, 
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shall, for each such oflfence, forfeit to the saitl Company any 
BUm not exceeding fifty Rupees, in addition to the amount 
of the damage done. 


XIV, Every person who shall carelessly or accidentally 
break, throw down, or damage any pipe, pillar, or lamp be- maSig plies, 
longing to the said Company or under their control, shall 
pay such sum of money by way of satisfaction to the said 
Company for the damage done, not (exceeding fifty IVipees, 
as any Magistrate shall think reasonable. 


XV. If the said Company shall at any time cause or 
suffer to be brought or to lluw into any stream, reservoir, 
aqueduct, pond, or place for water, or into any drain com¬ 
municating therewith, any washing or other substance pro¬ 
duced in making or supplying Gas, or shall wilfully do any 
act connected with th(3 nlakiihg or supplying of Gas, whereby 
the water in any such stream, reservoir, afpicduct, jiond, or 
place for water shall ]>e fouled, the said Company shall forfeit 
for every such offenc(3 a sum not exceeding one thousand 
Rupees; and they shall forfeit an additional sum not exceed¬ 
ing five hundred Rupe(3S for each day during which such wash¬ 
ing or other substance shall ho brought or shall flow, or the 
act by which such \vatcr shall bo fouled shall continue, after 
the expiration of twenty-four hours from tlio time when 
notice of the offence shall have been served on the said 
Company, by the person into wIios(3 Avater such washing or 
other substance shall be brouglit or shall flow, or whose 
water shall be fouled thereby; and such penalties shall be 
paid to such last-mentioned person. 


Causing water 
to be corrupted. 
Jally peaato 
during tne 
tlnuance of tiio 
offence. 


XVI. Whenever any Cas sliall c.sca])c fron any pipe, laid 
down or set up by or belonging to the said Ccniipany, they 
shall, immediately after receiving notice thereof in writing, 
prevent such Gas from escaping; and in ca.se the said Com¬ 
pany shaU'not, within twenty-four hours next after service of 
such notice, effectually prevent the Ga.s from escaping, and 
wholly remove the cause of complaint, they shall for every 
such oflfence forfeit the sum of fifty Rupees for each day 


Daily penalty 
during escape of 
Qae after notice. 
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(lui 1114 winch tlic (J IS shall be suffered to escape, after the 
cxpiKitJon of t\v(uity-foni houis fiom the seivice of such 
notice 


Penalty if XV"fl WheiKVt i any water sliall l)e fouled by the Gas 

by Gas Oomj)Tuy, they shall forfeit to the poison whoso 

watd shall be so fouled for eveiy such offence a sum not ex- 
ci cding two luiiuhcd Rupees, and a fuitlni sum, not e\cecd- 
ing oi^c ImndTcd Rupees, fui each day duiing which the of¬ 
fence shall continue, after the expiiation of twenty-foui 
houis fioin the siivicc of notice of such ofifenee 


Power to exa¬ 
mine Gas-pip s 
to ascerta n 
cause of water 
being fouled 


XVJTl Foi the pinpOb( of nBcertaiiiiiig whtlhei such 
watoi ])( fouled by the (J is of the id Company, the pei'^on 
to whom the watii su}>poS( d to bt fouled sliall belong may 
diguptlu giound, and OMmiiie 1 lu pip s, conduit-^, and w^oiks 
of the Slid Company, ])iovj(kd tint such pcison, bcfoie 
pioceieling to eb^*an(l i \ niiino, sliall give twciity-fmii 
houis’ neitkc m wiitmg to tlie sud Company of the time at 
which siieli digging and e xamindtieni is intended to take place, 
and sli ill ni tli like neitit to the persons ha\mg the c011- 
tiol oj inmi^ ill 111 of the lei id, pn\tment, eu place whcic 
such e^ L^in^ is (o t dvi [>1 icc, <ind they shall bo subject to 
till like obli^ il’oii of le m t iting the sud leiad and pave¬ 
ment, 111(1 till sum piniltKsfoi (kliy, 01 any iionfeasaiire 
01 iinst( is nice ilieicin as air hcK iiibcforc piemded with 
lespcct to JO 111 anel p iveim nts bioken up by the said Com¬ 
pany, foi the ])niposc of lajmg tlicir pipes 


!Expen«^ea to 
abide result ol 
examination 


XIX If upon ail) such examination it appear that 
meh watci has lice 11 foulc d by any Gas belonging to the said 
Compaij), the cxjie use s of the digging, examination, and repair 
of tlic sti( ct 01 2>laco el 1st 111 bed 111 any suidi examination sliall 
bo 2>aid by tlie aid Company , but if upon such examination 
it apjicar tiiat the' watci has not boon fouled by the Gas e>f 
the saiel Ceim^iiiny, the pci son causing such oxainiuation to 
b( made shall pay all such (>»pcnscs, and shall also make 
good to the said Compaii) any mjujy which ma) be occasion- 
cel to thou woiks 1 )\ such examination 
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XX The amount of the expenses of every siicli ex¬ 
amination and lepaii, and of any injury done to the said 
Company, shall, in case of any dispute about the same, to- 
gcthei with the costs of asrei taming and locovcring the 
same, lie ascertained and iccovci'cd in the nianiici pi escribed 
for the ascertainment and lecovcry of expenses in Seetiou 
VII of this Act , 

XXT Nothing in this Act coiitamcd shall pievont the 
said Company from being liable to m indictment foi iiiiihance, 
07 to any otl^ legal pioceedin<>s to which tlicy m.iy he liable 
in conseciuenco of miking or supp]}^ng (his 

XXII A copy of the oiigin il De( d of A^soc i ition of the 
said Company, and of cvciy otlici uistiument Ki>istcrc(l un- 
dci the Slid “ Joint Stock Companies’ Ad, JS‘)b,’ .is con¬ 
stituting the Regulations of the sud Com])my, and a copy 
of eveiy special icsolution of a Gcnei il Muting wlnicby 
any change shall have been, oi at any tune sliill l)c in idc m 
the Regulations of the said (\)mp.iiiy, sluill bo kept at the 
Office of the said Company in Calcutta, and sh ill iluic be 
open to the iiispcc^tion of all poisons duiing the usual houis 
of business of the said Office, and a copy c»l such onginal 
Dccfd of Association, and of cvciy othci such mstrunicni, 
and of cvciy special icsolution as afousaul, shill .dso l)c 
deposited by the Stud C\)mpaiiy as soon is it c lu be done 
aftei the passing of tins Act, oi iftd the in daug oi iny 
such special icsolution hcicafter to lie ni idc, in the oflui of 
the Rcgistiar of Joint Stock Coiupiiiics, oi if tluii be no 
such Officer, m the office of the Kccpei of tlie Reioids of the 
Supreme Coiut of Judicatiuc at Foit Wjlliim, and sh ill 
tlieie be filed , and an exanuned copy of any such fil( d copy 
as aforesaid, ceitffied by and under the hand of the Registrar 
of Joint Stock Companies, Oi of the KcLpoi of thcRccoidsof 
the said Supreme Court, ^all be good and sufficient evidence 
of each such onginal deed, mstiumont, 01 special icsolution, 
in all actions, suits, and pioecedings wh.atsoevei, wliothoi Cj\ il 
01 Criminal, to be had in any Couit of Justice oi before any 
Magistiate, oi Revenue oi othei Officei, md wliethei acting 


How expeoMB 
to be ai»oer« 
iained 


Liability to in¬ 
dictments jfor 
nuisance 


Copies of the 
original Deed of 
Association and 
ol all Uulcs, Sbo t 
to bo kepL lor in*i 
spoc tion at the 
Cifilce ot the 
Company iii CaU 
cnlti aod in one 
ot two other 
places. 



390 


THE ACTS OP THE aOVEBNOB OEHERAL [aOT V. 




jiulicially or in any proceeding preliminary to a judicial in¬ 
quiry, tliroaglioiit the Territories of the East India Company. 

Serviop of XXIII. All services of mesne or other process, and all 

process. ^ ' 

notices whatsoever, which, by law or by the practice of any 

Court wherein the said Company shall sue or be sued, are re- 
(piired to be made, served, oi given for any purpose whatso¬ 
ever to the said Company, shall and may be made, served, and 
giv(‘n, in addition to all ways and means by which the same 
may otherwise be legally made, served, and given, by leav¬ 
ing the same a<ldressed to tlie Managing Agei^ of the said 
Company at the Office iff^ Calcutta of the said Company, 

p^aities’^&c XXIV. All penalties and forfeitures imposed by this 

xVet and all damages and expenses, the recovery of which is 
not specially provided for, may be recovered by summary 
proc(3ediiig l)efore a Magistrate. 


i^treL XXV. All penalties, forfeitures, damages, and expen¬ 

se's adjudged duo iiii(hn’ this Act, if tlie amount he not 
otherwise paid, may ])e levied by distress and sale of the goods 
and chatb-ds of the parly lial)le to pay the same, and the 
ova'rplus arising fi’oin sucli goods aiul chattels, after satisfying 
sueh anioniit and tlie ex])euses of the distress and sale, shall 
}»c iH'turiK'd on deMiiand to tlie party whose goods shall have 
b('en distrained ; or instead of proceeding by distress and 
sale, or in case of failure to realize liy distress tlie whole 
or any ])art of any pc'nalties, forl'eitures, damages, or expen¬ 
ses imjiosed or incurreil under tlie provisions of this Act, the 
person claiming sncli penally, forfeiture, damage, or expen¬ 
se's, may sue the person liable to pay the same in any Court 
of competent jurisdiction. 


iawfuMbr°^4ant XXVI. No (Ustrcss Icvicd by virtue of this Act shall 
c orm,&c. deemed unla-wful, nor shall any party making the same be 

deemed a trespasser on account oi any defect or want of 
form in the summons, conviction, warrant of distress, or other 
prorecMling relating thereto, nor shall any such partly deom- 
fd n, tvc'spassor dhiniiio on account of any irregularity after¬ 
wards coinmitied by hiixi ; but all persons aggrieved by such 
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irregularity may recover full satisfaclion for the special daflu- 
age in any Court of competent junKseliotion. 

XXVII. The following words and exprcsMcnis used in 
this Act shall have the meanings lu^rchy assigned to them, 
unless there be something in tlio or contevi ri'png- 

nant to such construction (that is to sa\j — 

Words importing the singular ninoher only ^hall include 
the plural mimhcr, and words iinpoiting th(‘ jduial ijiunhei 
only shall include also the singulai numluM 

Words importing the niri ulii^ gcaider shall inclnch' 
females. 

>■ 

The word •person'' shall iuelude a coipoiation, vvhethei 
aggregate or sole. 

The word “street shall include an\ Mpiaio, rouit, oi 
alley, liighway, lane,«i'oad, thoiouglilaie, oi public [lassage ui 
place. 

The word “ Magistrate'' shall include any Magistrate of 
Police, and any Joint Magistrati^ oi other piason lawfully (*x- 
ercising the poweis of Magistrate, acting at or fijr the place 
or district where the matter reipxiring the cognizance of any 
such Magistrate an^es 


A.CT No. VT OF 18.>7 

1 Laivs npeaM. 

2. Land may be talen by Oovinnuent under the piortston^ of 
this Act after declaration made that it i^ rcqiinuJ for a public pinpO'^c. 

3. After dtclaralion^ Colhctor '^halJ he dnteltd to take order 
for acquisition of land an hcrunafier proi ided 

4. Collector cJialt cause the land to he marked out and mca^urtdj 
and a plan to he made of the same ; and bhall give noiuG to all per¬ 
sons Interested in the land, 

6. Collector to enquire into the value of the land, and the amoufU 
of compensation to he awarded. Collector in certain cases to make 
award which shall he conclusive, Postponement of enquiry, 

6. ff no claimant attends, or if Collector and persons interested 
are imahle to agree as to the antoimt of compensaliony the dispjite 
shall he rtferred to arbitrators* 


Interprotation 


* See Act IL 1861, which was passed for the amend.iu t ^ of this Act. 
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7 /jirtgses of ionjlicting chums, the in sJmlf 

ht luhl foi some juu posei^ to he the pey^^on inf< yisUd hi the land. 

8 Aftei Collcftors awai d oi* yrfticnce to aid) it ration^ po^^es^ 
ston map At iahen and the land shall he rested ahsoluielp tn the Go- 
f t i nment. 

10 . Appoint ivent of arhit rat ton 

11 f/‘ no claimant attends, or if no ay hit rator i^ appointed hp 

the pa sons uite>^spd, the aihitiatoi' apjiouitcd bp the Collector shall 
I IOC ic d to ai hit I ate Pi oi i so. 

] J * A pvoi nl me nt if a third aydiiti afor 

1 J Ai hi ti aloi icfastnij o) bee omi nif i m apahtc to act, i^'e. 

14 lilt III biti atoi s iimij hif consent dctci miiu the pyoportion^ in 

nhiih the pa so,a> in fc i f steer cii'c entitled to sh r/t iii the anioant cf com- 

# 

jjc tisahon awarded ^ 

1. JJ>y consent ayhitratuis map he appointed toap]Oition the 
e ompaisat ion in * rses iiheie the amount theicoj has been aijietd upon 
ui has been sclfh I hi/ lU hi1 1 ah at 

It) Vothitui t) e iaiise e a tain punas fo^ seeming alte ndaiu c 
aibiliatois and I nnjde tion of an iid 

17 In <l Jault of ana) it lalhtn a speafied peiiod, otliei athiti aiors 
ill 11 / he i host n 

1 Cjthetoi* to Jninish i ifo) niaiion to the ai hit ralors^ and to cn- 
foiet the utle tidani e and e i amniatiun of mine sses, Sfe. 

10 , ^\it}i(s>>(s ht tianined iipjn oatli^ hifoie ay'hiti aioi s 

20 An a) d of the aihitiatas 

2 1 A) hit) a Lot s f\i s 

22 (^osfs 

2 5 Pi oeeedi ni/s oj (Ik eulnti alion to he deposited in the Colter^ 

toi'^s Offi* L A a Laid u/ntd, , tip him to he tiidaiee 

21 Compe isation to inifndt damaqe done to ad)oimnq land 

25. If i oinpf n^aii >n he aitai dedfor damar/e sustai/ied trv licit a^ 
foi refine of the land, the amount ef damage shall he specified i^epar-^ 
atelp in th* an aid. * 

20 Pi oeeedi nq what land patji nq y'cvcnue to Government is taken. 

21 Amount of compaisatton nltai and how to he paid. 

28 Pay nent tf compensation to tvhom to be made. Pyoeiso. 

29 Pa i/ment of comp n sat ion may m certain rases he defer- 
ted Amount to he held in deposit unlit an order of Coui't is obtained 
for papment they'cof. IVliat Court to have jui'isdtction to make 

the oy der 

^ 0 . Pii certain cabcs the Small Cause Court may order pap- 

'>ncnt 

51 . Pe venial or alUy'atlon of award. Limitation of suits to set 
Cfhide an atvaid. 
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32. ^'1 part of a /oms'r or hniidintj no/ to ht faA'rn 

3:{. land U ntadrj fir a nn/d^ ranaf, c\*^', (hr ptnrral 

dirertion of thv finr shaft hr drrtarod. 

31. ^if 'trr d( r/arafion, jn rsons a/'thor/zrd ma// rul> r upon the land 
and mnki a 'Hirv/j/. Taup if road mat/ hr niarlrd ont. Land n/ay he 
rlrurcd. Preriou^ vot'/rr of cut rp to t)r ffir/n toocrnp/i/ v (fh{)usrs\ tj*r. 
3.'), Account (f damaijr to hr tak'f n and pa/finrui to hr ojfrrtd, 

3r>. Ohs'fructton (•* \i tl/mj out line if U'orks, 

38. Trustii'i, (\)inm/t(i (s if tunat/r^. iV**-, empo/errt d to art. 

3J). hiU rpiiiat/i)n. • 

An Act for tho n<‘qnisition (>1 'ImuI lor public purj)oscs. 

AVmkrkas it is c\p(‘(li(‘iit to make* hctlor provision tor 
tln‘ a(*(]uisition of land ibr ])ublic‘ purposes \\ithin tlio 

U*inlori(\s in tln^ poss<*ssion and under tln^ ;rf)V(Uunjen1 olV 
the East fndia (N)n)pany, and for the <let(‘rniinat ion ot tin* 
amount of (*ompen'»alion to b(* inad<‘ for tin' same; It is en¬ 
act (m I as follows: - 

* 

_ I. Sections 1 to VII inclusivi*, lU'^odation r“T82Iof I In* 
Bengal (\ule ; so mueli of Act XXVdll of 1839 as is in force*; 
Act 1 of KSoO ; Act XVTI of 18o() ; Act XLII of 1850 ; Act 
XX of 1852; and Act 1 of 1851—are Iiereby repealed, ex- 
c('pt so far as the} r(‘peal the w'liole or any part of any ollnu' 
lv(‘^uIation or Act, and exc(‘])t as to suits or pnHaa'dines cone 
mv‘ne(‘d, contracts made*, acts done and liabiliti(*s IncnntsJ 
Ix'lbre the jiassinu of this Act. 

II. WheiK'vt'r it appears to tJie local (government that 

any land is reipiireal to In* taken by (lovcu ninent at the j>ub- 
lic exp(*nse Ibr a public })urpos(*j a ileclaration shall be nnnle 
to tlfat effect innh'r tin* sionature of a St'cn'tary b) (In* (lu- 
vernmentor of sonn* oflic'cr duly autlnu'ixn'd to c(*rtify the or¬ 
ders of tlic Governnu’iit, and sueh declaration shall In* con- 
elusive evideiict* tliat tin* purpose* for which tin* land is need¬ 
ed is a public pnrposi* ; and after makin^j^ Mich <l(‘claratiou, 
the Government may take any such land in the manner here¬ 
inafter provided. . 

III. Whenever any land shall have been dc'dared to be 
reipiired for a public purpose, the rovernim^ut shall 

3 B 


Regulationa 
aiiU Acta repeftl- 
ed. 


A declaration 
ElgiiOd by a Se¬ 
cretary to Cto- 
vernment to be 
proof that land Is 
required for pub¬ 
lic purposes. 


After such de- 
claratioa, tho 
Gcverniuent may 
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liBue orders to 
tue Collector 


direct tlie Colleotor of the District, or some other officer 
specially appointed in that belialf, to take order for the acqui¬ 
sition of tlu‘ land in the manner hereinafter provided. 


The Collector 
to mark out and 
measure the land 
and Issue notices. 


Notice wliat to 
contain. 


TV. The (Collector or other officer shall thereupon cause 
the land to be marked out and measuied, and a plan to be 
made of the same. After the land has been so marked out 
and measured^ he shall c.iuse a notice to be affixed in some 
consi>icuous place ujxm the land, and published by piocla- 
Illation in the nei^libouriiig bazais and villages, to the effect 
that the land is about to be taken by (loveinment for a pub¬ 
lic purpose ; and shall afso give notice to the same effect to 
the occupTf‘1 (if any) of such land, and to all such persons 
known or believi d to be interested thertdn, or to be entitled 
])y Section XXXVIll of this Act to act for persons so interest¬ 
ed, as shall r(‘si(le or have agc'iits within the (\)llectorate or 
other Revenue Distiiet lu which the land is situate, by serv¬ 
ing such qqtire on such peisons or thedr agents. Such notice 
shall contain a citation calling on all persons interested inland 
to appear personally or by agent at a time and place therein 
nK'iitioTied, such time not being less than fifteen days after 
tlie date of jiublication uf tlu* notice ; and to state the nature 
of their interests in the land arnl the amount and particulars 
of their claims to compensation foi the same. 


Proceedings of 
Collector in case 
of agreement 
with or absence 
of claimants. 


V. On the day fixed, tlie ('’ollector or other officer 
shall proceed to enquire snmmaril}^ into the valu(‘<)f the land 
and tlie amount of compc^isatioii to bo awarded, and, if he 
and all tln^ persons interested who have attended in pursu¬ 
ance of the notice agi’oc as to the amount of compensat^m to 
be allowed, shall make an award for the same : and if the 
said persons agi'ee also in the apportionment of the compen¬ 
sation, su(‘h apportionment shall be specified in the a\vard. 
The award shall be final and conclusive in regard to the 
value of the land and the amount of compensation for the 
same ; and also in Regard to the apportionment (if any) of 
the compensation among the persons who have agreed 
thereto. The Collector or other officer may, ifidf claimant 
shall attend pursuant to the notice, or if he shall think fit 



1857 .] 


OF INDIA IN C017N(UL. 


395 


for any other cause, postpone the ('nquiry to a day to be 
fixed by liirn and notified in the manner provided in the 
preceding Section. 

VT. When the (Jollector or otljer officer proce(*ds to 
make the oncpiiry as afores.iid, whether on the day originally 
fixed for the enquiry oi on the day to wJiich the enquiry 
may have ht^eii postponed, if no claiinnut s liall attend, or if 
the said Collector or otlier officer ^liall lie unable agree 
Avith the persons interested who have attcauh'd in pursuance 
of the notice as to the amount of compensation to lie all(>wed, 
the matter shall be referred to the determination of aibitia- 
iors to be appointed in tiu' niaiiiK r InueiiMfti’r piovKhsI 

VII If upon the said emjuiry <iny qu(*stu>n anse les- 
])ecliiig the title to the land oi any riglitsm int<u (‘sts t la'udn 
b(‘tween two or more poisons making conflicting claims in 
lespecl theieof, the piTson deemed by tbe (\^|(M‘toi or olhm 
()ftic(*r to be in possession as owner, or in i(‘cei])t of the 
KMits as being entitled tlieieto, shall, for tin' pin [lose* only of 
taking such mcasur(*.s as may be neoesNaiy foi fixing tlic 
value of tlie land and tlie amount of conipt'nsation to Ix' 
allowed for the same, be held as bc'tween such poisons to be 
the person interested in tin' laud. 

VIII. When the Collector or otliei offici'i Ims ni.nle 
an award or directed a refeimice to arbitiation, he may tak( 
immediate possession of the land which shall tin in('foiward 
be vested absolutely in the Government, ficc fiom all other 
estates, rights, titles, and interests 

IX lieiiealed hy Act II, ISbJ. 

X. Clause 1. When any case is loferred to aibitration, 
the Collector or other officer, and the person inti'iested m 
the land, sliall, unless they concur m the appomtnu'iit of a 
single arbitrator, each apjioint one arbitiator , it then' be 
several persons having a joint interest in the land, and they 
cannot agree in the appointment of an arlitratc^, such 
disagreement shall be deemed a refusal to appoint within the 
meaning of the next following Section. 


Arbitrators 
when to be ap¬ 
pointed. 


Person In pos¬ 
session shall be 
held for some 
purposes to he 
the nerson Inter¬ 
ested In the land. 


After Collec¬ 
tor's award or re¬ 
ference to arbi¬ 
tration posaes- 
Blon may be 
taken. 


Arbitrators 
how to be ap¬ 
pointed. 
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Clause 2. If there be several persons having distinct 
and separate interests in the land, and they cannot agree in 
the appointment of an arbitrator on their behalf, it shall be 
competent to the Collector or other officer (subject to the 
orders of the Commissioner or other superior Revenue 
authority) to refer tlic question of the compensation to be 
allowed for eacVi of such distinct and separate interests to a 
separate arlutnition ; or to select any one of the persons 
int(TOstcd whose interest appears to him to qualify such per¬ 
son to lepresent the* others, and the person so selected shall 
app >irit an arbitrator on behalf of all the persons interested. 

In every case the appointment shall be in writing, and 
neither of the parties to the arbitration shall have power to 
revoke the same without the consent of the other. 


If no claimant 
attends, the arbi¬ 
trator appointed 
by the Collector 
shall proceed to 
arbitrate. 


XI. If no claimant shall have attondc^d, or if the per¬ 
sons interested in the matter in dispute or authorized to act 
in that bebi?4#lefusc or neglect for the period of fifteen days 
to appoint an aibitrator, then a single arbitrator appointed 
by the Collector oi- other officc*r shall arbitrate the matter. 
Piovided that the p(*rson so appointed shall not be an 
Officer of Cuvtnnment 


Appointment of 
a third arbitra¬ 
tor. 


XIL When more than one arliitrator shall be appoint¬ 
ed, the arbitrators shall, before they enter upon tlie matter 
referred to them, nominate and appoint by writing a third 
person to act vvitii them as arbitrator ; and in case the arbi- 
tiators shall neglect to appoint such third person for a 
period of one week after having been required to do so, the 
Collector or other officer shall appoint a third arbitrator. 


Arbitrator re¬ 
fusing or becom- 
^ Capable to 


XITI If any person, on being appointed an arbitrator, 
shall refuse to act, or after accepting the appointment, shall 
die or become incapable of acting, another person shall be 
appointed in his stead, in the same manner in which the 
first person was appointed. 


Tlie arbitrators 
may by consent 
apportion the 
compensation 


XJV. When the amount ot compensation is referred to 
arbitration, it shall bo competent to the Collector or other 
officei, with the written consent of all the persons interested, 
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to require tlie arbitrators to deterinino the proportions in 
which all such persons arc entitled to share in the amount 
awarded. 

XV. When tlie Collector or other officc^r and the per¬ 
sons interested in the land agree as to the amount of com¬ 
pensation, or when such amount shall have been settled by 
arbitration, if any dispute shall arise as to tlie ap))ortionmtmt 
of the same or any part thereof, it, shall be compc'tenUto the 
Collector or other officer, with the written consent of all 
persons interested in the mattei in dispute, to refer the same 
to arbitration. If the parties cannot agr(M' with respect to 
the nomination of the arbitratois, or if the jiersons nominat¬ 
ed by them shall refuse to accept the arbitration, or, having 
accepted it, shall refuse to act, and the parti(‘s aie desirous 
that the nomination shall be made by the (Jolh^ctor or otlier 

offif'er, he shall appoint some proper person or persons to 

_ ^ 

arbitrate tlie matti'r. The pr(»visions of tliis At-t, ,j;6^1atmg to 
arbitrators appointed under Sections X and XI and to t]»e 
proceedings of sucli arbitrators shall be applicable to pei'sons 
appointed arbitratois under this Section. 

XVI. After the arbitrators liave acc(‘ptod tli(’ appoint¬ 
ment, the Collector or otlier officcu- sliall he competent to 
exercise towards them such powers and authority for seciuitig 
their attemdanee* and the due completion of tli(‘ii a\v<ir(l, as 
the Collector may legally exorcise towards vvitnessts sum¬ 
moned Indore him, when acting judicially, for the puiposc of 
compelling them to attend and give* evidence 

XVII. It no award be made within a p('riod to bo fix¬ 
ed for that purpose l)y the C^ollector or other officer, he may 
order that the matter shall be referred to another arbitrator 
or arbitrators to be chosen in the same manner and subject 
to the same rules as the first. 

XVIII. The Collector or other officer shall furnish the 
arbitrators, or so far as may be in his power procure for them, 
any information which his records or those of any public 
department may afford connected with the subject of enquiiy. 


By consent ar¬ 
bitrators may be 
appointed to ap¬ 
portion the com¬ 
pensation where 
the amount 
thereof has been 
agreed upon. 


Powers of Col¬ 
lector for secur- 
lug attendance of 
arbitrators and 
completion of 
award 


In default of 
award within a 
specifled period, 
other arbltratora 
may be chosen. 


Collector to 
furnish Informa¬ 
tion, and to en¬ 
force th^attend- 
ance, ftc., of wit¬ 
nesses, ftc. 



witnesses to be 
examined upon 
oath, &c. 


^ward. 


Arbitrators’ 

fees. 


OOBtS. 
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He hliiill, oD the application of the arbitrators, summon any wit- 
iie.sht's whom the arbitrators may call for and whom the parties 
may not bo able to produce before them without such process, 
and r(H|uire the persons so summoned to bring and produce be- 
iore them all such books, papei’s, di^eds, wntings, maps, and 
plans as they shall re([uirc. Persons so summoned shall be sub¬ 
ject to all th(‘yrovisi(ms of the laws in force regarding persons 
summoiu'd as witnesses ])efore the Collector, when acting 
judicially. * 

XIX. Every witness examined bidbre the arbitrators 
shall be examined ujioii oath or affirmation to be admims- 
ten'd l)y or made Ixdore the said arbitrators. 

XX. On the el(W‘ of the emjuiry, tin* arbitrators, or a 
majority of them, sliall deliver a full and complete award in 
respect of tlie m,it ter leferred to them, and shall therein spe¬ 
cify (as tin* nature* of tlie case* may re*(|iiire) the* amenmt aiiel 
partieulai:ii^f eoinpe'usation awanle'd by tliemi, (he pe'isems 
entitleel to compmisation, anel the propentiems in wliicb tliej 
are so entitleel, 

XXL The* arbitrator-! on making their award shall be em- 
titleMl to reasomilde fees lea* their se‘i vices, the amount of which 
shall be fixed by the (\)lh‘etor eirothea* officer, subject to the*, 
orders eif the C.bmmissioneir oi other superior Revf*iiue 
authority. 

XXII. The awarel shall declare the costs of the arbitra¬ 
tion and by whom and in what proportion they shall be paid. 
All costs, including the fees of the arbitrators, incurred for 
the purpose only of determining the amount of compensa¬ 
tion to be allowed for the land, shall be charged to the Go¬ 
vernment, unless the arbitrators shall award as compensation 
the same, or a less sum than sliall have been offered by tlie 
Collector or other officer, in which case each party shall bear 
his own costs so incurred, and shall also pay a moiety of the 
fees of the arbitrators. Costs incurred for d(3teriuining the 
apportionment of the compensation among the persons in- 
tcrested sliall be paid by such persons in such proportions as 
the arbitrators shall direct. 
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XXIII. The proceedings of the arbitration shall be 
deposited in the office of the Collector or other officer; and 
every person interested therein shall be entitled to a copy 
of the award on plain paper, under the seal ainl signature of 
the Collector or other officer, which copy shall be prhnd facile 
evidence thereof. 

XXIV. When any land is taki^n undc^r l^ie provisions 
of this Act, the amount of conipens ition to be awardeebshall 
include any damai>o, which may ho su^tanu'd by any of the 
persons interesltul theiem in U'spect ()f any adjoining land 
held therewith. 

XXV. If any compensation beyond the value of tin' 
land b(‘ awaided on ac(*ount of any damage wliicb may b(^ 
sustained by any puson intcaestc'd in tln^ 1 ind, the award 
shall spt‘cify the vahn^ ot the land and the amount of such 
damage separate h, and also the name of the pc i on bo whom 
c'oinpensation for damage is ,iwMrded. 

XXVI. When any land t.iken umler this Act foims 
p<ut of an estate jmyiiig levcmue to (Joveinment, th(' awaid 
shcdl specify the net uoit of the hind including the Clov(‘rn- 
nient Riweuiiu', and the computed value' of such rent : and 
it sliall be at the* discretion ol tlie Ueve'iuic'aiithoiitios eitlu'r 
to 2 )ay over tlie whole ol such value' to the owiut ot tlie es¬ 
tate on the (Condition of his cemtiuiiing to pay the* jiimnni 
thcieeif withemt ahatc'iucnt; or to deteumine whal ]no|)oition 
of the net lent shall be allowe'd as a ri'mission of revenue, in 
which case a deduction shall be made* fioni the' said value 
proportionate to the* value of such reunission. 

XXVII. When the amount of compensation to be paid 
for land taken unelor the jivovisions of this Act is determined 
by the award of the^ Collector or other officer under Section 
V, he shall pay the amount awarded at the time when pos¬ 
session is taken of the land on /iccount of Government. When 
the compensation is determined by the award of arbitrators 
under Section XX, the Collector or othe^' officer shall pay 
the amount awarded with interest at the late of six per* 


Proceedings to 
be deposited In 
th3 Collector's 
OiUce. Copy of 
award smed. 
Ac, by him to be 
evidence. 


Compensation 
to luclnde dam¬ 
age done to ad¬ 
joining land. 


The amount of 
damage shall be 
specifled sepa¬ 
rately in the 
award. 


Proceeding 
where land pay¬ 
ing revenue to 
Government is 
taken 


Amount of com¬ 
pensation when 
and how to be 
paid. 



PaymetLt of 
compensation to 
whom to be made. 


Payment of 
compensation 
may In certain 
cases bedoforred 


In certain cases 
the Small Cause 
Court may older 
payment 


Reversal or al¬ 
teration of award 
Limitation of 
suits to set aside 
an award. 


A part of a 
tmildmg not to be 
takea 
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ccntunj jj(‘r aiinuin from the timt‘ wlioii possession wfis taken 
of tli(* land on account of (lovernmenL 

XXVIII. Except as provided in the next following Sec¬ 
tion, ))ayineiit of the compensation shall bo made, according 
to tlio award, lo tlie persons named therein. Provided always, 
tliat nothing in tliis Act contained silalI affect the liability 
of any person who may receive the compensation awarded 
for aiay land, or any portion of such compensation, to pay the 
saUK* to the person lawfully entitled thereto. 

XXIX. If there exist any ground which, in the judg¬ 

ment of the Collector or other officer, renders it improper 
to make iniuu^diale payment of the eompeiisation, or of any 
portion thereof, to any of the persons having or claiming any 
interi'st in tlu' land or in the coinp(nisatiuii awarded in res- 
|H*ct Ihensif, th(" amount, or such portion fd the amount as 
h(‘ mav siiffiensit, shall b(* invested in Covernment 

Securities, and held in dt'posit until an order of Court shall 
be obtanieil toi tin' payment theieof. Such order shall be 
obtained in IIk' (V)iirt which would have had juii^dictioii in 
re^jH'cf ot tin' land takc'ii. 

XXX. If the land taken be within the local limits of 
any of Her Majc'sly’s SupreiiK' Coiiitsol Judicature, and the 
amount of compensation aw aided do not I'xcced fiv(‘ hundred 
Rupees, the ordi'r may be made 1)V tlie Court of Small Causcss. 

XXXI. No award of arbitrators made in accordance 
with the provisions of this Act, shall be liable to be revotsed 
or altered, except by the decision of a (yivil Court on the 
ground of corruption or misconduct of tho arbitrators. In 
case the award shall be so reversed, the matter shall he 
referred to another arbitrator or other arbitrators to be ap¬ 
pointed ill the same inaunor as the first. All suits to set 
aside an award under this Act shall lie instituted within 
three months from the date of the award. 

4 

XXXII. The provisions of this Act shall not be put 
in force for the purpose of acquiring a part only of any house 
or other building or manufactory, if the owner desire that 
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tlio \^hulo (if ^ikIi b Hi'-e, binldiu^^ di m iriui d toiy ^liall be 
take 11 

XWIIl \Vl]<ii(Mi in\ i)inl In ihhhIoJ l(ii a r(»i(l, 
oan.i], raih\ i\ or tin. likt and (Ik Iih al (/o\ cinnunt niako^ 
Hie dctJuatidii jir\nid» d in S<(tion IJ, it ^bnll not he no- 
co^aary to ^p((ily llu ( \t(nt, liiuils oi jiONifioii (d the land, 
but it slnll bo pntHcient to dcclin tli ' ^tncial dinv tion of 
(ho line of tb(‘ANoik ind flu avdij^o bit ullli o1 the land 
rf quiKMl foi flicj s inn * 

XXVLV Wlun uu dic'l i uion Ins hi i n m id(» iiiidtr 
tJie pioMsions of Sitlion IJ id tins Ad tin (oi oi othoi 

oflii'ci’^ln 13 autlioij/o <iji\ p im^i his •'(Minis «ajid 

woikmcn, to enti j upon lln 1 mil foi tlu jniipo i ol m ikinj^ 
a sum \ tliOK of ind 111 thi ( oi \ imd i inil,ni 1 iij\\ m 

to set out tile inti ndi (I lin* tin n oi md ti m iik nh ]) hue 

by cnltini,^ a tn n< h oi p] n in^ I in I in ub nni w in n othi 1 
i\is( tin sni\(*\ ( innot Ik ( iinph u 1 md th In ( niiik*d, 
to cut down nid (Ic n a^^ i\ ii\,[>iit<d in\ junL,h 01 tope oi 
liei s 111 t]»e dim Ij in 0} 1h inlinlol Inn Ihovjihd, tlnit 
iioptisoii sli ill ( nti t into u)\ Inn ( 01 huildin^ (i n])on the 
<^uitdv-(0 of an\ li uin 01 m\ mk 1 isi d o udmi fimh sn wjtli 
the f oiisi nt of rlu ompiu tin o w'lhout pn vioiisl^ oi\- 
ini^ tlu ^ lid on npi i twin \ ran h an n’ iiolu ( of liu inU n- 
lion to do so 

XW\ [1 sh ill Ik 111 ]n 1 \ d tin <\)]le(t(ji or otlni 

Ofhoci to t dvO <( a lit of dl »j( n nv d'*nM^( dan is 

atbiesiid nid iOJ til \ It h t > oh i p in nt fa tlu sum tdJie 
persons intinslnl in (M la )< 1 is not ncijdid tlu* 
daiiiide sli dl al]ov\ed loi m tlu (oinjan dnuj to lx* 
awaidiaf 

XXXYI \VIux\ci wilitdh ohstuiid m\ jxisoiis m 
lawful!}^ settinj^ out tlu. line of in> loul, i m il 01 iiilwiy 
or wilfull} d(^dio}.s, dam 1^1 s, ca displuc* my Imd-iniik, or 
effaces or tills an;y tnaicli uitdidccl to mnk siuli line, shill, 
on conviction, he li i}>h to be iinjinsoncd foi*" iny teini not 
exceeding six months, oi to fine iiol evceedm ^ two bundled 
Jlupees, or to both, 

C 


When land U 
neoded foraroad« 
canal, the^- 
neral direction Of 
the line ehall be 
declared. 


After declara¬ 
tion persons au¬ 
thorized may en¬ 
ter upon the land 
and make a sur¬ 
vey Previous 
notice of entry to 
be given. 


Ac ■‘ount of 
damage to he 
take i, and pay¬ 
ment to be offer¬ 
ed 


Obstruction to 
setting out line 
of works, dso. 
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Tnistees, Com 
mlttees ci luna 
tics &c empow- 
to acv 


Intel pretati on 


XXWII Itri)((th(J hfj A(t TI, 1S61 

\\ WTir In inv piorccdin^^ aiidii ^his Ad, the fol- 
] )'\\ i‘p sli dl ])( (l((njf(l ];cisous rntitUd to act as 

nid t> iht ( \t(iit li( M iM iii( 1 }H{)\id< d (tint is to —i 
till !((. )i tiust((s fn (tijii ]) 1 oiis l)ciuli(idl3r mtoicsted 
sli d] 111 dl ( is( s ))( ( 1 ( t UK d tin p ni oi pri-soiis entitled to 
nd ^vldl id i( 1 ( t) nu mkIi | rif Im^ ind tliat to the 

snn( (\t it tJi |)i i n )> n ^i(iill\ intiKst d could liive 

id lit^i fi >111 (lis Am MIL in cases to 

wludi til I n^di li I i\v is ip) II J)]( slnll be dicmodthe 

p(is(n soinlithd I > u i ind wli tli i ol full oi not, to 
till Slim ( vt( lit IS it s]i w 1 linn 111 11 I and ot Mil il,e 
d li( 11 n inns ot iniiiois indtln Comnntlns ot Imi itics oi 
idi( ts slnll Ik (kciiudi sjii m Mu pc isons so entith d to 

nt llu sum cxtcnl i llu nnm is liiuiiics oi idiots 

tlicins 1 \ il lu iioni di d)ilii\ c ill 1 1 vc ut il 

\ \''' ] V 1 ( loll n\ 111 '• welds iiid c vpii ions in tins 
\d !l dl h VC t he s( Vc i d ill ^inm ti i 1 v is d to them, 
units llic i I) ) m cill. 1 111 til sii 1 )](etoi context 

re pn^n nt to sue h ( nnlin tioii i^tli it J-. to s iv J— 

J I) \ t I Is till, 1 )( il (j \ inmc nt sh ill me in the pe i- 

son Ol p Is iis t i lilt ^nm hem imm o dt h ) iministtr 

in£( the J]\( t iiti \ e (< \ HI 11 t t d J iti 111 ot the teiin 

toi le s m til ]) )s ( s 1 n 111 I uii I i til ^ ) e 1 nm id of the 

Fit Indi i C 111]) in 11 w li r li t lie 1 nd in tjut si ion is situate, 
i"d slid] me liide m\ (hit* nmmsione i oi othci Chief 
Cm] Othn 1 ot I Fiivinee wliom the (a>vt^inoi Geneial in 
f luneilini} ndhoii/e tocxeicist the powe is ve^sted by tins 
Act in the loc d Gov (limit id 

dlic wold 1 ud sl^ ill extend to tcncmenits and lieie- 
ditnncnts eit ui} teiiuie and dl huncs buildings, tiecs, 
Ol ipnuitt n iimt s tin iciipon i well is I md 

The expicssiem iiitciistod m the land''shall 

include all pe rboiis mteiestcd in the land c ithoi loi life oi 
foi >e Us Ol i» umiindci levemioii, or succession, and all 
moitL^ (s, Ic iselioldLis or tenants, nut being tenants by 
the mouth oi at will, ot siieli Lind 
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'HI 

Woiili the 11 miiubci o )i\ Jiall iuclu<le 

tho pliiral, and ^\ouK imp ilin^ tin ])lui il iiund>Li only 
Uidll includL the smj^ulu 

Woids iiapoitiin, tlji m 1“^ ul m ^mkU i onlv sin 11 in¬ 
clude fern lies 

The wold "pdsoi ii uk hi li inipndion 


' \ (> V 11 M 1S *)7 




1 J t ( i d n t) t I ill ) t f J t) I i( j C J 

s O ^ (fu Ml/ I if 

y Ocri^i ui If l! n all jn ti it j ( f n if f j (u Ofu /s a/? 
apjiuuded 

.1 Dti/i <> ft? I / ? (fa D I t f C til f ? 

5 A( M /If/ i/t t/c Iff fi j i ff f / ( ) f )/i h )1 h } / f fh 

ofJlC(S> 

€> Iiihi> 71 at f J h d f I) / f J ( f t / ii VI f/ 

^Ta pdiafts 

Vn V( t f 1 Ihc mu « \1( i i\ Liiij > mo iit ( 1 I lu > cmiid I 
Aj^uiev in lliL Jid(im v id Fudi i il D j u (uru ^ in tl Jh 
siddiL^ of KtI ^ luit ^ ^ 


\A In u as tin c\i n i< s of IIk Pi 1’k ^ ivici uijiiiu 
the inoK ( \t< iid( (1 I niploy me 11^ of T m \(?iint((l Offniisin 
tlie Rivtnm and Judn nl IV [) I ni< iits i i 1 ]k Jh( kIiikn oi 
Fort b nut (41 oi It IS li(.u hv c n u iI d \ hll v\s — 

I Tlie (hacinoJ of hoii b 11 it (» i^( in ( nnu il 

may appoint in a iv Ziil ili oi Uistift within tin sud 
Piesideiicy, oiu 01 nun 1 iic )\ iiiiidd Dipidy (Slnitois 
and Deputy Maoist 1 it(with the pjwm lu inn iltci im 11 -^ 
tioned 

II Eveiy p'^ison ttp])ointt I i D puiy C^^ll(llol 01 Di- 
piity Magistrate luidu this Actslnll h lou eiiU iin^ upon 
the duties of lus OffiLC, iimki ind sulutulx an o itli 01 d(- 
claiation in wiitmg to tin «;ini( (Jl( ct as tin oith ]>iesaibi d 
I>y law foi AshiAiiit Colkctois and Assistant Magistrates 
jf spoctivel}. 


Oovernor ia ^ n 

Council may ap» <■, 

point Uncove- % 

nanted Deputy 
CollectorB and * ^ 

Deputy 
trates 


Oath or docla-^ 
ration In writlnat 
to he made hy 
euch Officers 
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Dttties and 
powers of a Depu¬ 
ty OoUector. 


TIL A I)c|)!ity Collector appointed nndefi* this Act may^ 
>vitliin the District to which J.ie is appointed, perfonn of 
tlic dntieri and exercise such of the powci’s of a Covenanted 
Assistant ColJec'tor jxs shall be assigned to him from time to 
tin 1(5 by the Collector of such District; and shall be subject 
to the sain(' control in all respects as a Covenanted Assistant 
('ollector is stibj(‘ct to- 


Ond OiGIcer mdy 
hold both oiflceu. 


IV. Itcjmded by Act X VII, 18G2. 

V. Nothing in this Act contained sliall be held to dis- 
(jualify any TJneovenanted Ollicer appointed under tliis Act 
from holding at the same time the offices of Dejiuty Collec¬ 
tor and Dt puty Magistrate. 


^ules regarding: 
dnmlssal of De¬ 
puty Collectors 
or Deputy Magis¬ 
trates. 


VL A Dc[)nty C(»lIcciof or D(‘[Kily Magistrate appoint¬ 
ed under this Act shall not l)e dlsinissed fr(»m office without 
the sanction of the Governor in Council. Wlienever there 
may 1)0 reason to bi'lieve that a De])uty (Adh'ctoi' or Deputy 
Magistrate is disqualified ]>y iiegleet, incapacity, or coiTup- 
ti(jn for continuanc(‘ in offict', a report shall be submitted by 
the Colk’ctor oi’ Magistrate through the prop('r clianncl for 
the consideration auj orders of the Govermjr in Council, who 
phall be comp(‘t('nt to suspend such Deputy Collector or De¬ 
puty Magistrate and order a further eu(|uiry into hiseondiicC 
or to order his inuuediate disniissaL as may appear just and 
proper. 


Ad Ko. VIIL Repealed by Act XXIX., 1861. 


0fiN£RAIs 


A('T No. IX OF 1857- 
*An Act 1,0 repeal Act VI of 1856. 

Wheiikas the Court (»f Directors of the East India Com*^ 
pany have, in pursuance of the powxn* vested in them by 
law, disallowed Act VI. of 1856, and have signified te the 
Governor General of India in Puuneil their disallowance 
thereof . It is enacted as follows :— 

Act VI of 1856 is hereby repealed. 
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Act Nu X of 1857 . 

All Act to amend Act XWVII of 1855 

Wiri:R£AS by Act XXXVII ol 1855 (Citaiii Di^trictt 
dcscnbed m the Schedule to tlio said A(t wen. lemovod iioiu 
the oj5erdtion ot the Gcntial Rigulatioiis and Acts, and 
wheieas it is expedient to make eoitaiii alteiations in 
lospect to the Distiiets bo reinoied It is enuted as 
follows — * 

So much of A(t XXXVII of 1855 is reinovi's tioni the 
operation of tin. Gdural Heguhtions ot tin Jkngal Code, 
and Aets of the Govi rninent ot India, tlu I)isti ids disci di¬ 
ed in the Schedule then to ind the s ud Si hedule in* hen liv 
repealed, except .u) to in^ procei dings pt luling it tin time 
of the passing of this Aet, uicl ill tin pioMsiuii'- d ihi sail 
Act, which aie applic d)le to the Distiiits chsiribed in the 
said S< 111 chile, sliall, iftei the p issmg ot tli^Act hi ajuih- 
eable only to the Distucts dcsciibecl iii tlu Scludulc to this 
Aet, Ill the sane mannei as it tlu hehcdule to this Aet, had 
been the S<hedule to Ad XXXVll of 1855 


SCHEPUp: 

The Daiiiun-i-Koh 

So much ot Pciguimah Bhaugulpoie and ot Pergunnah 
Suttiaree as lies East of the Geiooah Nuddee and South 
of a line diawn Eastwaid Ironi Huniaa Chuck to tin vil- 
kige of Dighee. 


BSHOAL 
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IHF Ul'^ or Ilir GOV I UN OR OLVrXVI ^ [act XI 
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them as are now oi may 
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1 kft b ink of the mam 
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li ill idiiipi le 
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t 
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Akbci nn^^Li 


tint 111 an\ ilian^c lu thi» 


In 1} iiliiiij^i^Li 


couiSLof the iivti the m im 
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Stic un shill be the bouri 
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Piissv 0 



> 

lUi Iwa 


1 \( ])t siu h b t i he 1 

1 14 1 f li Mum 1 li iroi 


1 \ ill uis IS lie wifl 11 ill 

L 

Jf 

Iil 1 [ utt 1 


mil il b mild uit^. ot l‘i i 

r p i^nmi di 

1 III 1 1 


j ^,11111 lis 11 L uiintiuiic 1 ni 

1 u| pell b until I)l liui 


P n b bi lull 


Ivmi lit Iviii i\ h 
, M burn 1 il) ul 

I buch ] nrt of I* r^umub J)nu( ii AI )li n 
I'i Ik s \ 1 th )l lliL C lull i oi (. liun 
dun (Ji it isull di 


^ 11(111 VIM IL Xlltll HI J 

hiuli ( 1 ( t u In ‘1 poitions of ()th( 1 P( i^unn iljs ,ui<l Tiippt lis as 
1r witliiii Ok lU 1 »1 I) )UK(1 u ii s of )ny oi llu anovi- 
iiRnlKJiicd 1 \ ?lis lud J u[ip( li^ 

butli pi^itioiis of V i_,n7uiili'N 1)1 to AJaklili anti 

PmiK ill bclo^v tin mII _,( of IvIk ( l( ipou in Pd^un- 
ji ill Tl 1 ( ( i^niliLL is lu now oi iiiiyjRK iftei lio sjtu- 
*iit on Or ii^lit l)inlv of tliL ni iin stRani of the 
(hiiJtJit s 




Ac r No XI jat 1857 

3 Jh\({iiiVL GorfCi nm(»t may a C ))}i)ms^ionfo} the tuul 
if p / )hi% i heu (jei imth co lain njfcnus in any piotlamud iJf&lntl 

4 Govcf luntnl may icat ceitaui powet in tJii CoaiM 

5 Maqistiatc may commit poaom^ for tnal htfoic a Comt 
hi 11 iin h 1 this Act 

C) iil n)f to apply to IhiliAi hoi n snhjicfs oi iJun <h I hen 

7 (»)i(i nmrnf may i^mc pi oil amalwu pi oJiibiini j tiu canyinq 

\in p Hi c^sion if nnn^ many DiAi itl • 
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8. PenalfIfunlav'ftdjynsses,sfon of arnia, 4’V- 
V. ]lJaf/isira(o tinpotvercd fo snirc/i seize 

arms. 

10. Cjovernmeni man to cerfithi persons, 

11. Infrrpre/ation. 

All Act for the prc\ eution, trial, mul piini.sluiioiit of (llVeiiees agaiiiRt 

the State. 

\^irKnFAS it IS iieec.s.sary to loakt' duo, provision for tlio 
provoutirui, trial, aiul pimishnicut of Offences against tho 
State ; It is onact('(l as ^‘o]lo^^s :— 

/. KrpraJrd hp Arf X\'IL IS()2. 

II. Repealed h)j A et XVI /, 1S(12. 

III. (d<n/se 1 .— WheiH'vau* tli(‘ K\'('cutivo (Jov(‘rninont 
of any Presidency or place ivirliin the said ten iloiles sliall 
proclaim tJiat any District snl)ject lo its 0(»v(’riiment is or 

hasliecn in a state of relxdiioki, it .shall lu* lawful for sncli Oo- 

# 

vcriiment to issue a (\_)nnuissif)n Idr trial of all persons wlio 
sliall be chaiwd with havini- conimittcxl wilhin such ilistrict, 
after a da}^ to be s])cciti( d in the (.'oniinission, any of the 
crimes meutionod in the pKnaaliiig Section, or any olluu- 
crime against the Slate, or murder, aistm, robbery, or otiier 
heinous crime against jierson or proiK'rty. 

Olanse 2 .—The (domniissiomu’ or (lonmiissioma-.s autlio- 

• 

rizod h}^ any sucli Commission may hold a (Jourt iii any j^art 
of the said District mentioned in the Commission, and may 
there try any }>er.son for any of.the sai<l crimes committed 
within any part thereof; it l)eing tlu'intention of’lhis Act, 
that the district mentioned in the Commission sliall, for the 
purpose of trial and punishment of any of the said offences, 
be deemed one District. 

IV. It shall be lawful for the Executive Cfovm’nrnent, 
by such Commission, to direct that any Court held under tlie 
Coiiimissioi0 shall have power, without the attendmice qj- 
futwaof a Law Officer, or tli(3 assistance of Ass(‘ssors, to pass 
upon every person convhitcd oclorc tlio Court of any of the 
aforesaid crimes any sentence warranted by for sucli 
crime ; and that the judgment of such Court shall be final 


Government 
may lasua a 
Commission for 
tho trial of per¬ 
sons chars^edwitli 
certain oftoncea 
In any proclaim¬ 
ed District. 


Government 
may vest ceii^aln 

B owers In sucli 
ourt. 
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MaglBtTatemay 
commit persojifl 
for trial belore 
such Court. 


Act not to ap¬ 
ply to European 
British subjects. 


Government* 
may issue procla¬ 
mation prohibit¬ 
ing the carrying 
or possession of 
arms In any Dis¬ 
trict. 


Penalty for un- 
lawlul po8se^- 
slon ol arms, 


Warrant to 
search houses, 
&c., and to seize 
ar^s. 


Govemment 
may grant ex¬ 
emption to cer¬ 
tain persons. 


mid coiulusivo. and tlutt the said Court sluJl not be subor¬ 
dinate to ilie Siidder Couit. 

V. If a Commission be issued under the authority of 

this Act, any Magistrate within the District which is described 
in the Commission may commit persons charged with any of 
tlie aforesaid crimes within such District for trial before a 
(^mrt to be Indd under this Act. * 

VI. NotJfing ill this Act sliall extend to the trial or 
punishmc'ut of any of Her Majesty's natund-horn subjects 
born in Eurojie, or of the childieii of such subjects. 

VJI. VVhenevin* tln^ Ex;ecu(ive Government shall doom 
it necoss.iry for th(‘ ])iiblic safety, it shall be lawful for such 
Gov('rnmeiit io deelan*, by proelamation, that from and after 
a day to be naim^d therein, it shall not he lawful for any 
poison, oi for any specilied (lass of persons, to carry or linve 
in tln'ii possession any arms oi instiiiments used for >varl]ke 
piiiposi‘s, OI any spccitiinl deseii[)tion of aims or instiuments 
afoiesaid. >\ithin any Distiiet nicnliomd in the proclamation. 

viir Aft er the d.iy named in the proclamalion, who- 
ev(n' shall (\nay, or have" in liis ])oss(*ssion, any arms or othr^r 
su( h instiunient asafonsaul contrary to tlie proelnmation, 
.shall be liable, on con\i< tioii befoie a Magistrate, to a fine 
not e\et‘eding fifty Kupeevs, or to imprisonment for a period 
not e\(aHMling six months; and tlie aims or other sucdi iii- 

stiunient as afoiesaid shall be confiscated. 

« • 

IX. It shall 1)0 hiANful for a Magistrate, by warrant, to 

cause 1o bo mad(^ in any lioiiso or other place in wliicli 

then* may be leasonable giounds for suspecting that any 
arms or other such instrummit as aforesaid, kept contrary to 
the proclamation, may be found ; and any such arms or in¬ 
strument may be seized and confiscated. ^ 

X. Nothing in Sections VII, VIII, and IX of this Act 
shall I'xteud to any person wli) inay be exempted by the 
authority of the E\ecuti\e Government from the prohibition 
contained in such proclamation. 
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I I lu ( IiK f lv( ^ul 111 ( IV il VutI )nf^ oi Tuy Si ition 
)t tho Slid Siiiliiiuiit niiy ui out i in wiilui^ i^ik d 
i)V Iniii it my tiim ind i-* )tl i n is h sli ill r]( i in it cxpeili 
tni (Inccl my pulilu OtluLi to pixud on hind any Junk 
m oth( 1 Nitivi V(ss(] bnn^ ni ui> poit oi jilico witlmi tho 
limits ot tin s u(l St it inn *inil to sc mli sik li Vt^sd, 'iiid In 
t dv( in account of tin inn urn n1 tlionof ind to in iko sucl# 
tuuhu tnd utln i Liiquiiy and in\cstiL <iou into tlm otijccla, 

•J D 


Intorprotatlon, 


THE STRAITS 


Penalty for ob* 
utriiCUnff floarcu 
or enquliy order¬ 
ed by the Chief 
Resident Civil 
Authority In res¬ 
pect of any JunK 
or Native vessel 
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pursuits nrul niovcTnenis of the Master or person in charge of 
siirh Junk or \^\ssel as thic said (/hiof Civil Authority shall 
think fit, and any person who shall hinder, obstruct, or in 
any wise prevent such search, investigation, or enquiry, or 
shall obstruct such public Officer, or any person acting in his 
aid or assistance, in the discharge of his duty,—shall, on con¬ 
viction before a Magistrate of Police, be liable to a fine not 
exceeding five hundred Ku]>ces, or to imptisonment, with or 
witlioul hard labor, fin* a term not exceeding six calendar 
months, or to both. 


Seizure and de¬ 
tention of any 
Junk or Native 
Veeael snanected 
to be piratical 


11. Whenever it shall lie proved, by oath or affiniiatioii, 
to the satisfaction of the (^hief Residimt Civil Authority ul 
any of the said Stations, tliat there is reasonable cause to 
suspect that any Junk or V^esscl in any port or place within 
the limits of the said Station is a piratical Vessel, or belongs 
to pirates, or is intended to be us(v] for piratical pui*poscs or 
tor tliepurjiose of knowingly trailing with or supplying pirates, 
he may, by an order in writing MgiK'd l>\ liiin, cause .such 
Junk or Vessel, togetiier willi Jier tackh', appart‘1, and fnrui- 
lure, arms, stores, -itkI aimiiundion, and the goods and mer- 
ehaiuli/e laden fheu^in, oi ,ni\ portion thereof, to bi‘ seized 
anti detained. 


Belzare and de¬ 
tention to be re¬ 
ported to tbe Oo- 
Temor. 


^Fenalty tor 

master or Crew 
refuslns or 

neglecttng to at¬ 
tend as wunesBes, 
or giving falsa 
.pvidenoe. 


111 Wlienc'vtT any Mich Junk or Vc^ssel. furniture, 
arms, stores, anmuinition, g^'ods, or merchandize, shall be 
seized and <letained under tlie provisions of this Act, the 
Chief Ilesident ('ivil Authority shall report the circumstance, 
as soon as possible, to the Governor of the said Settlement, 
who shall give orders as to the detention or release of such 
Junk or Vesstd or other things .so seized or detained. 

IV. The Chief Resid(mt Civil Authority at any of the 
said Stations may, hy order in wiiting signed by Iiim, sum¬ 
mon the Ma.ster. or person in charge, and any of the Crew' 
of any such Junk or Vessel which he may have reasonable 
cause to suspect as aforesaid, or any other person, to .attend 
before him, and to produce any document in hia possession, 
and may examine such persons upon oatli or affirmation to be 
administered by him, touching any matter which may appear 



1857 ] 


OF INDIA TN COUNCIL. 


411 


to Jbc material for the pui-pose of «ascf»rtainmg whether the 
said Ves.'^l is a piratical Vessel or Ixdongs to pii-ates or is in¬ 
tended to be used as aforesaid. Every ]>ersou so summoned, 
who refuses or neglects to attend or make tukswor, or to pro¬ 
duce any document in his possession, concerning the matters 
hereby authorizHl to l>e iiKjuired into, or who wilfully gives 
false evidence or otherwise inishchuvcs in giving refusing 
to give evidence, shall 1 k' luibK\ on conviction b( forea^Mfigis- 
trate of Police, to a fine not ex<V'ediiig five hundred Itupees, 
or to imprisonment, with or without hard lal)or, fora tona 
not exceeding six calendar months, or to both. 

V. No vessel or other things soized t>r dt*taincd in [lur- 
suanee of the provisions herein contained, and no pnv[HTty 
oil board thereof, shall }>e detained t(»r a IcMigei period tliaii 
six months, unless within that tnu' ]iroceediiig^ shall have 
been commenced for the condemnation tluacoi. 

VI. Whenever it shall ho made t(» ajipear to the satis¬ 
faction of the Chief Kesidcait C’ivil Authority of cany of tfie 
said Stations, that there are reasonahle gi*ounds to suspect 
that any Junk or Native Ves^el is about to piT^ceod to Sea 
from any port or place within the said Stati(/n so m?irincd, 
armed, eqiiippenl, furnished, or fitted out, a'- (o atVord reason¬ 
able gi'oimd to suspect that the said V(‘ss(d is intended ioi 
piratical purposes, it sliall bo l;u\ful for th<^ .s;ud (du<d Civil 
Authority to take sucli measures as may be nec^ss.siirv or firo- 
per to prevent such Vessel freun fU(K‘e(Mlnig (o Sea fraiti yucli 
port or place, so long as llie same is in.iniK^i!, aniuxl, ecpiipp^'d, 
furnished, or fitted out beyond what Ik* may dcauu suffti'ienl 
for the duo navigation and protection tlieieof as a Trailing 
Vessel. 

VII. No damages shall l>i‘ recoviTod for tli'* seizure or 
detention of any Vessel or otluT thing in puivuaiice of this 
Act, if it shall appear that there were roivsonable giounds to 
suspect that the Vc^ssel or otjior thing so srazed or detained 
was piratical, or belonged to any pirate or piiatcs, was 
intended to be used for piratical pur|)osc; or for the pur¬ 
pose of knowingly trading with or supplying pirates; but 


No Vessel fta. 
to be detained 
beyond elx 

months, qb- 

lesift proceedings 
be oommenoed 
wltMn that tlx&ei 


Suspected 
vessels not ta 
leave Fort with 
increased amuir 
meot 


Ho damffmjo 
be recovexad fom 
solace on Sv 
sooattie 

ofauftpUaiML ^ 
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ProeMdlngB for 
oondemnatlon or 
reatltutlon of 
vessels, &c. 


\vliuin'ver fiDy Vessd or othei thing shall bo seized or detain- 
<‘(i iiiidtT tb(' j)rovisions of this Act, proceedings may betaken 
in any Admiralty or Vice-Admiralty Court having jurisdic¬ 
tion over the place where the seizure w^as made or in any 
division of such Court, for the a)ndeninatl(>ii or for the resti¬ 
tution of such Ve.ssid or other thing ; and if, in such proceed¬ 
ing, it shall appear to the Couii that such Vessel or other 
tiling w^is piratical, or belonged to pirates, or was intended 
to be used lor apii.itical ])urp()si‘, or for the juirfioseof know¬ 
ingly ti.iding uitli ()i supplying pirates, the same shall be 
torhited and condemned wltlioul a pri'Vioiis conviction (d the 
owiKT <)i of anv otliei ]) r^ m oi the crime ot piracy. 


BENGAL. ' I XII 1 OK J(Sr)7. 

, 1 T^tin s f (/ (alt d 

- ^ aLto}! and Ontnnt maanj^iitlan^ t xctid for GtnKrti- 

menff pra/ttl)ftt d. 

3. To ichal Affcats (he sapt un(t nd nv( of thr jjrovibion of Opuuu 
bhall ht. tdlruAtd 

i Opiihn Afp nf^ ana na^)lc lo the Cioil Courts. No suit to he 
brouttJif, unjfss appht aUuu fur ttdnss he first made to Agent. 

o. Ojj um Atuni not ft ^uf iritkout i^anction of J3otrrd of 
Neccniu . 

(). Bard of' lievenac mea/ ni certain veescs appoint an Officet tor 
conduct or deft nd suits 

7. Board to Jin Itnnts ef ivftii'ation and price to be paid to 
tulti rotors. 

S. Issue ef licenses. What to hr sptcifud in license. 

0. Cidtirator to have option ivhether to engage to cultivate or 
not. Officers conipe/llng calti*' itor to enter into tngeigement liahte to he 
dinmisstd. Buh-deputg Agent mag. subject to appeal^ mthliold licenise 
to cultivate. 

10. Tenaftg on cultivator who 7ias received adva^iccs hut neglects 
to cuUiiate the full epiantitg ef lanel. Adjudication of pcnaltg. 

11. BeHoerg of the Opium pre)duccd, Sur/i Opium not llahlc to 
dislrcits or altaedimrnt. Value thereof mag he attached. 

1*2. Opium to he W( ighed and cla%sijicd hg Suh-depiitg Agent. Pro* 
cccdinef ivhen cuitunitor is dissaii.sjicd with cfeisitification. 

13. Wujhing and examination of Opium at the judder Fac^ 

iorg. 



1857 .] 


OF INDIA TN COrNClD. 


413 


14. Confiscation of adtilUrated Opium* Adjudication ifi cou^ 
fiscation. 

15 . Weights and scales. 

16 . Ailjustmint of cultioaioc^s accmints^ and rtjjcoverg of balance 
by distress, proviso, 

17- Penalty on Officer taking bribes. 

18 . Sum illegally exacted by landAiolder from ryot on account of 
rent of Poppy land or illegal cess^ vuiy he n covered^ together with a 

• penaltyin summary suit before Collector. 

19. Penalty for cinhvzzJcmf nf of Opium by eullivator. • 

20. Penalty for ilhgal purchasi of Opium ft om culti cator. And 
for illegal connivance by an Opium OJJicer at einbc zzlt mint, 

21. Penalty for unliccnsi d cnltivalion. 

22. TJuly of (and-hoCdtrs and othtr.'i to give information of ilUgal 
rnltivat ion. 

23. Duty of Police and other Officers to givi information if illc' 
gal cultivation. 

21 Police or Ahkane Da? agoh how to procci dj in ease of illegal 
cultivation. 

25. Dand-holdcrsj may attach in rases <f illtgal cultivation. 

26. Adjudicat ion of pi nail us. 

27. Inijfrisonmenl in difaull of payuunt of fiiu s under this Art 

28. Punishment for repetition of ojjc nets. 

30. Disjyosal oJ\fin<s and foij} itnr( s. 

31. (jTOvernor (General in Council may allow free cultivation of 
Poppy and mam fact tire of Opium in any District. Provi'^o. 

An Act to consoliduto and aiiu'nd tlic law rcLitiiitj; to tlio cultjva 

tiou of the Pc>]:>])y and tlio inainitictare of Opiiini lu lla* 

JVcMidciicy of Fort William lu Denied. 

WiiEHEAS the existing law ndatiii^ to the cullivatjon oi 
the Po2>py and the manufacture of Ofiium on aceouut 
of Government is in some respects ineonsisteut Avitli the 
jiractico which now obtains under ai>rcem(‘nt Ix^lwt'cii tin' 
Opium Agents and th(' culti vat ms, and it is expedient that 
such inconsistency should bo removed ; and whereas it is 
also expedient that ccutaiii obsolete Regulations relating to 
the provision of Opium shouhl be formally repisded, and 
lliat the Laws for preventing the illicit cultivation of the 
Poppy, and for regulating tlic cidtivation cf the Poppy and 
the manufacture ot Opium on account ol Government^ 
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LawB repealed 


Poppy cultiva¬ 
tion and Opium 
manufacture, ex¬ 
cept for Govern¬ 
ment, prohibited. 


To what Agents 
the simerlnten- 
dence or the pro¬ 
vision of Opium 
shall be Intrust¬ 
ed. 


Oplun Agents 
amenable to the 
Civil Couits No 
suit to be brought 
unless applica¬ 
tion for redress 
be first made to 
Agent. 


hJiouM be cousehJcited and amended : It is enacted as 
letlovv s *— 

I Rugiih^ion XXXII. 1793, Regulation XXXII. 
T79o, Regulation LIII 1795, Sections I to XL of TU^gii- 
lation XllI 1<S16, and Clauses 1 to 5 Section XVIII and 
Sections XXIIT and XXIV of Regulation VIL 1821p, of 
the Bengal Co<le, arc hercdiy repealed, except so for as they 
repeaUthc whole oi part of any other Regulation, and except 
as to acts done, offences coniiuittod, and liabilities inciuTeil 
before the passing of this Act. 

II. Tlio cultivation of the Poppy and the manufacture 
of Opium witliin the territories under the Presidency of 
Fort William in Bengal, excerpt on account of Govcrumeiit, 
are licieby prohibitcMl 

III. The buperintcudeucc of the provision of Opium 
for Oovernnumt sliall bo intrusteil to Agents, or other Ofli- 
ceis, being covLMiaiited s('rvants of the Company duly ap¬ 
pointed by CloviTiunent in tfiat behalf, who shall perform the 
duties connectc'd tfierevvith under tlie control and direction 
of tlie Board of R( venue in tVdeutta. The Agents, or othei 
Officers as afoiosjiid, sliall he assisted by Deputy Agents anil 
Sub-deputy Agents, or such other Officers, covenanted 6r 
iincoveiianted, as thi' Oovernment may from time to time 
appoint for the purpose. The Collector of the District shall 
ordinaiily, and unless Government shall otherwise direct, be 
ex-ojfficio Deputy Agent; and the relative duties and powers 
of the Deputy Agents and Sub-deputy Agents shall bo from 
time to time regulated by the said Board with the simctiou 
of Government. 

IV. The Opium Agents, and their subordinate Officers 
of every description, are declared amenable to the Civil 
Courts for all acts done by them in their official capacity, 
except as otherwise herein provided. But no suit shall be 
instituted against an Agent or** any subordinate Officer, for 
any act done in his official capacity, unless the person who 
shall coii&ider himself aggrieved by the act of such Agent 
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or Officer shall have first made applicatioil for redress to 
the Agent himself. In the event of such person not be% 
satisfied with the order which tlio Agent may pass upon 
his application, it shall tht'U be competent to him either to 
lay his ease by petition before the Board of Reveruie, or at 
once to se(‘k redress in the Civil Court. 


V, The Opium Agents shall not in their official capacity 
institute any suit in a Civil Court without the previouf^ sanc¬ 
tion of the Board of Revenue. 


opium Affeut 
not to sue tnth- 
out sanction of 
Board of Reve* 
nue. 


VI In cases in whicli the Boaid of Revenue may Board of Kere- 
judge it expedient, or in vNhich they ma> lie so din^oted by Sofnt S^OffloS? 
(government, they may take upon themselves, or intrust to fexfdsufiS?^^ ^ 
an Officer specially ajipointed for the purpose, llie superin¬ 
tendence of tho prosecution or defencf' of any suit or appeal 
in which tlicy, or an Agent, or any other (Officer subordinate 
to them may be engaged, instcsid of leaving such superia- 
teridonce to tlic Agent or any other Officei. 


VII. The ^ard of Revenue, with the sanction of Go- Board to fix 
vernment, shall from time to time fix the limits within which tlou^and priie^to 
licenses may be given for tho cultivation of the Poppy on vators. 
account of Goviunment. With the like sanction they sliall 
from time to time fix the piic(» to be paid tp the cultivators 
for the Opium produced The price shall be fixed at a 
certain sum per seer of eiglity tolalis for Opium of a ceiiain 
standard consislence, and sliall bo suliject to a latoalde re¬ 
duction, accoj^ding to a scale sanctiorusl by the Board of Re¬ 
venue, for Opium of a consistence below tlie standard. 


VIII. Tho Sub-deputy Agents, or other Officers en- Isaue of neon- 

trusted with the sup(‘rintcndenco of the cultivation, shall, at BMclfled*' in 
^ ^ ' Ifoenae. 

the proper period of the year, issik* licenses to the cultiva¬ 
tors, who may choose to engage to cultivate the Poppy and 
to deliver the produce to the Officers of Government at the 
established rates. Every license shall specify the number of 
beegahs which the party eng5ges and is authorized to culti¬ 
vate, and shall be in such fonn as the Agent, with the sanc¬ 
tion of the Boaid of Revenue, may direct* A counterpart 
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en^agoiTK^nt, in conformity with the tenor of the license 
siKill ho taken from the cultivator. 


Oultivator to 
liave option whe¬ 
ther to engage to 
cultivate or not. 
Officers compell¬ 
ing cultivator to 
enter Into en¬ 
gagement liable 
to be dismissed. 


IX It shall be at the option of every cultivator to 
enter into engagements for the cultivation of the Poppy or 
not, as ho may think fit; and any Suh-deputy Agent or 
(ither Officer as aforesaid, or any inferior Officer employed in 
fhe jirovision of Opium, who shall compel, or use any means 
to compel, any cultivator to enter into engagements or to 
r<‘reive advances for the cultivation of the Poppy, vshall be 
liable to be dismissed from his situation. It sliall bo at the 


option of the Sub-deputy Agent, or other Officer as aforesaid, 
to withhold a license from any cultivator whenever lie may 
tliink proper so to do Any person to whom a license has 
been refused may appeal to the Agent, and the decision of 
the Agent .shall be final. 


Penalty on cul¬ 
tivator who has 
received ad¬ 
vances but 

neglects to culti¬ 
vate the full 
quantity of land. 


X. Ifit shall be found that any cultivator, who has 
received advances fiom (lovernment, haii not cultivated the 
full quantity of land tor which he received such advances, he 
shall b(‘ liable to a penalty of three times the amount of the 
advances received for the land which he has failed to cultivate, 
and tlie .said penalty may be adjudged by the Deputy Agent 
or Collector, on the comjilaint of tlie Sub-deputy Agent oj 
otlier Officer as aforesaid. Any person dissatisfied with the 
judgment of the Deputy Agent or Collector may appeal to 
the Agent, and the deci.sion of the Agent shall be final. 


o5um*produceif Opium the produce of land cultivated with 

SSwe to^diatreas Poppy on account of Government shall be delivered by the 
attactoent. cultivators to the Sub-deputy Agents or other District Offi- 
may be attached. ]je brought by them to the Sudder Factory, as 

the Agent may direct. And no such Opium shall be liable 
to be distrained or attached by a Zemindar or other proprie¬ 
tor, or a farmer of land, for the recovery of arrears of rent, 
or by any other creditor of a cultivator under any order or 
decree of Court, but the sum due to the cultivator on account 
of such Opium may be attached by order of the Court in the 
han<ls of the Agent or of the Di.strict Officer under the rules 
in force for .such attachments, 
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XIU All Opium ih^livorod by iho cultivators to the 
Sul)-(h‘pufy Agent or other District Officer, sl)all, before ft is 
forwanlcd to the Sudder Factory, be wciglicd, examined, ami 
chishilicd accordin</ to its tpialily aiid consistence by that 
officer, or liis assistant if duly auiliorized by tlio Agent in 
tJiat I)ehalf, in (he presence of the cultivators and in conformity 
with rules sanctioned by the Board of Revenuo. Any cultiva¬ 
tor, who may he <lissatistled with the classification of the Dis¬ 
trict ()fti(*(‘r, sliall 1)0 at li])eity (dtlier to take his Opiiiiii to the 
Snddei Faetoiy, or to liaM* it fiuwarded tluther 1)) sucli ofti- 
c('r separate from the Opium lespc^eting which no dispute li.is 
nris(‘n. 

XIII. All Opium tor\v<n'd(‘d 1)^ District Oifiecs's to 
the Smlder Factory, and all 0])iinn (leliv(‘red at tlie Sudder 
Factory hy tlu^ cultivators, shall be theie \v(‘ighed aiul e\a- 
uniuMl by the* ()]>iinn Examiner, or otiier officcT duly author- 
IzcmI in tlial beli.ilf, agreeably to rules s.inetioned by the. 
Boaid of Iliw(‘nu(‘; and tlie quality and consistence of tlu' 
0])iuin, and the d<‘duetioiis iiom or additions (if an}) t») tlie 
standard ])iie(‘, to l)t‘ made in accoidanu* with th(‘ said nih’^, 
sliail he d('teiinined by the iwsult of such (‘xaniinal ion. Tlie 
(h'cision of the Kxaminer, nr of the Ag<uit in cases in wliich 
<i ndenuKH'to the Agent may 1)(‘ prt'sciibed by the said rules, 
sliall lie fin<d ,ii)d conclusive, and not open to (piestion in any 
(\mit. 

XIV. When Opium delivered hy a cultivator, eitluT 

to a Distiict OlliccT, or at the Sudder FacLoi), is siispect(‘d 
<jf b(‘ing adult(*rated with any foreign sulistaiic(‘,’it sliall lie 
iiuniediat(‘ly sealed up pending examination by tli(‘ Opium 
Pixaininor, and notice of siieli inttuidc'd examination sliall 
be given to tlie cultivator. If upon sueli oxaininaiion tlie 
Opium shall be found to be so adiiltcrati'd, th(‘ Ag<uil on the 
report of tlu' Examiner may oid(‘r tliat it Ikj coniiscated ; 
and the ordcu- ot tlie Agent shall be final, and not open to 
(picstion in any Coiiit. ^ 

XV. Tlie weights and scales made us(‘ of in the Sudder 
Factories^ and at the District Kothees, shall be provided by 

3 K 


Opium to bd 
weighed and 
olasHiHed by 
Sub-doputy 
Agent Proceed¬ 
ing where culti¬ 
vator in dissatifl- 
Hed with olaesi- 
fleation. 


Weighing and 
exnniinatiou of 
Opium at the 
Budder Paotory. 


Con/1 scation of 
adulterated 
Opium Adjudi- 
eatjoii of coullti- 
cation. 


Weights and 
scales 
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Adjustment of 
cultivator’s ac¬ 
counts, and re¬ 
covery ot ba- 
Innce by distress. 
Proviso. 


Penalty on ofH- 
oer taking 

bribes 


Bum illnjially 
exacted by Uiul- 
holder lioui ryot 


n8 


ilu‘ Bounl of Rovouuo. Kvory District Officer shall •annually, 
hofort' l)(‘L(i]njiii^i( fo wc'i^h the 0])iuni of the season, exaniiuo 
/Ik* A\("i^h<s and scales in ii^e in his District and sliall report 
/lie result ot siieli ('xaiuinatioii to the Agent. The Agent 
Jiall )i! iKe a .sijj)ilar ( xaniinaiion of the weights and scales 
'1 iIk Sii(ld< r F;u'toi\, .uni shall report the result to the 
1 ) 0 ,u(l No weiglit^ oi sealc''! shall be made use of which 
on nii^ Mn I) ( \,uimjalKni havi* jioi been found to he strictly 
auoi f< 1( -]} iH he the duty of all OlHcers who may 

1 ii.u iid the W('ighirig of 0[)iuin, to see that the Opimri 
is w(‘iglH'd fciiiJy with ,‘in even beam, and the practice of 
taking excess weight for the purpose of tuiiiing tlic seal(‘, oi 
as an allowance lor dryage and wastage, is liorel)}' proliil)it(Ml. 

XVL The accounts of tlie cultivators sli.all he .adjusted 
annually by the District Officers as soon aft(T the conelusion 
of the weighing and oAainination a-^ ])ossi]>]e; and any ba¬ 
lance tliat may remain duo fiom an} cultivator, or from any 
muhto or intermediate^ man.ager, may h(‘ re-covered hy tlu^ 
District Offie-er hy distress anel sale* of tlie jiroperty of tlie- 
defaulter or of his surety, in the* same manner and uudej- 
the same rules as the pre^perty of ehdaulting cultivateirs iu 
(‘st.-iles liedel klias may lie eh\trained anel sold hy tlie (\>l- 
lectew fen- tlie ree*e)very of an iuWKir of rent or Re-venne-, 
Pro\id<'d, tliat no wanant eit distress and sale sliall Ik* issued 
I)y any District Officer without the sanction of the Agemt 
previeiiisly eibtaiiicd. 

XVII.. Any Officer of the Opium Dop.artmont who 
shall receive any fee, gratuity, jierepiislte*, or allowance, eitlmr 
in nmne^y en' effects, under any pretence whatsoever, fremi 
any cultivatejr, or from any either porseni employoel or ce>n- 
ceriK'el in the provisieni of Opium, other than the authorized 
allowances of his situation, shall ho dismisseel from his office, 
.anel, on convictiem before a Magistrate, shall be liable to a 

fine not exceeding five hundred Rupees. 

1 

XVlIl, If ai’iy Z\.miiular, ew other piopiietor eif land, 
aii\ faiiiicr of land, shall exact from any lyot oil account 
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of lii'> Poppy land, any illo^al cvss or any higln'r rate of 
u nt lliaii lie is fully t ntithnl to doinaiid, tlie lyot, or 

tlio Su1)-doputy i)r oth('i Olflcer on liis 

may Institute a suit befon* tlu* (\)llo(‘tor, and recover from 
siuJi pr()])rietov or firmer tlie sum e\<U't('d by liiin in excess 
of bis biMful demand, togetbei isith a penalty of ticblo the 
amount ot .such excess ; and such suit shall 1)0 tried according 
to the lules prescrib(‘d for suits njstituted before a C^ollector 
relating to arrears or exactions of rent, 

XIX. Any cuhi\atoi entcu’ing into engagements for the 
CMiltivation of the Poppy on account ol (Jovernmont, wlio 
may embezzle, or otluM \vis(‘ dli‘i;ally dispose of, any pait of 
th(‘ Opium produ(*e(l, shall be liable' to ,i ]K*nalty not c\ce(‘ding 
ten times the ti\('d])iic(‘ of tlie Opium ^\hicll lu' may b(‘ prov- 
c<l to liave so disj)osi‘(l of, or tea tine not excei'ding fi\eliun- 
drod Rupees, if the amount of thf' said pc'ualty l)e leswS than that 
sum, and the Opium, if found, shall be liable to coiili scat ion. 

XX. Any poison pill chasing or leccixing any Opium 
fiom a cultixator or otluu* poison uho may have entered into 
engageiiK'iits for the cultivation of tin* Popyiy, or v^ho may 
be employed in the provision of Oyiinm on account of 
Government, or bargaining for the pin chase of Opium 
with such cultivator or person, or in any nay causing or 
encouraging sucli cultivator or yieison to embezzle or ille¬ 
gally dispose of any Opium, and anv Office i ol’ the Opium 
de'partmeuit conniving in any way at tho (‘mb(‘//leijunl or 
illegal disposal of any Opium, sliall be Inddi to a tine n(‘t 
exceeding one thousand Rupees, unless llu* Oiuum pur¬ 
chased, bargained for, or illegally disposed of, shall (wceod 
the weight of thirty-one seers and a ijiiaiter, m whicli case 
the fine may be increased, at a rate not exceeding tliirty-two 
Rupees per seer for all sucli Opium in exce.ss of that weiglit; 
and the Opium, if found, sliall be liable to confi.scatiou. 

XXL Any person wlio shall cultivate the Poppy with¬ 
out license from a Suh-doputy Agent or other officer duly 
authorized in that behalf, and any person wlio shall in any 
way cause, encourage, or promote such illegal cultivation, 


on acooant of 
rent ot Poppy 
land or ilieieral 
ces» mar be re* 
covered, together 
with a penalty, 
in summary suLii 
before Gollector. 


Penalty for 
embezvilemeBt of 
Opium by oult*- 
vator 


Penalty for il- 
les^al purchase of 
Opium from cul¬ 
tivator, And lor 
connivance by 
an Opium O^oor 
at embezzle* 
ment. 


Penalty for un» 
licensed cuitira- 
tiou. 
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Ii'ind-holders 
and others to 
fnve inloiiniition 
of Illegal ciiltwa- 
tion 


Police nnd 
other offl<’cr8 to 
give iiilormation 
of illegal cultiira- 
tiou. 


shall he liable to a fine not exceediiag five hundred Rai>ees, 
unless the quantity of land so illegally cultivated shall 
exceed twenty heegahs, in which case the fine may be at the 
late of twenty-five Rupees ptT beegah ; and the Poppy plants 
shall be destroyed, or, if any Opium have been extracted 
fiuin them, it shall bo seized and confiscated. If the Opium 
sliall have been extracted and shall not ho seized, the otfen- 
d(^r shc;ll be liable to a further fine not exceothng tlic rate of 
thiity-two Rupees per beegah of land illegally cultivated. 

XXII. All proprietors, farmers, tuhseeldars, gomashtahs, 
and otluT mauageis of land,shall give immediate information 
to th(' Polic(3 or Abkaiee Darogahs, or Opium Goma-shtalis, 
or to the Magistrates, (^)lleet()rs, or Officers meluirge of tlu* 
Abkaiee Mc'lial, or to the Agents, their Dojaities, or Suh- 
ihqmtic's, of all Pi^ppy Avhich maybe illegcdly cultivated 
within the c’states or faims held m’ managod liy them ; and 
t‘V('iy proprietor, fanner, tuhsciddar, gomashtah, or othm* 
manager of land, who sliall knowingly neglect to give such 
infoimation, sliall b(‘ liable to the penalties for illegal cultiva¬ 
tion presciibed in the last pieccdmg Section. 

XXTfl. All Police and Abkaree Darogahs, and Opium 
(Jomashtalis, and all n«itivo Officers of Government of whal- 
e\ci di‘s( lipfion, and all Chowkeydarsand other village Pykes 
Police Ofticeis, shall give immediate information to the 
ant hoi ity to which they are subordinate when it may come 
to their knowledge that any land has been illegally cultivated 
v\ ith Poppy ; and such authoiity shall transmit the information 
to the Sub-deputy Agcait, or other Officer superintending 
the cultivation of the Poppy, if in a District where the Poppy 
is cultivated on account of Government, or to the Colh'ctor 
or officer in charge of the Abkaree Mchal, if in a District 
v\horc the Popjiy is not so cultivated. Every Police or 
Abkaree Daiogah, Opium Gomashtah, Native Officer, Chow- 
keydar, or other Police Officer as aforesaid, who shall neglect 
io give such information, or shall in any respect connive at 
the illicit cultivation of the Poppy, shall be liable to a fine 
nut exceeding one thousand Rupees if the offender be an 
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Officer of the Opium ^^partment, or in any other ease to a 
line not oxceodiiig live hundred Rupees. 

XXTV. Wlienever a Police or Abkaree Darogah or 
Opium Gomaslitah shall receive intelligence of any land 
within his juiisdictioii having been illegally cultivated with 
Poppy, ho shall immediately proceed to the spot, and if the 
information be correct, shall attach the crop so illegally 
cultivated, and report the same without delay to the aathoiity 
to which he may be suboidiiiate He shall at the sami‘ time 
take security fiom tlie cultivator of tin* said laud for his 
appearance befoie the Magishate, and in the evemt of such 
cultivator not giving the re([uiied secuiity, he shall send him 
in custody to the Mrigistratc. 

XXV. Piopiietors, faimeis, tuhsooldnrs, gomashtahs, 
and other managers of land, shall be at lilxaty to attach 
any Poppy giowniii o])]>osition to the ])rovisions of this Act 
111 any estate or faim held or managed hy th(*m, and shall im- 
iiK'diately repoit such attachnumt to tlie neau'st Police or 
Ahkarec Daiogah, or Opium Oomashtah, who shall thcioupon 
piocoed ill conformity with the inles contained in the last 
pieeeding Section. 

XXVI. Except as otherwise herein provided, all fines 
penalties, and confiscations piesciibed hy this Act shall be 
a(lju(lg(‘(l by tlie Magistrate on the information ot tlie D(‘puty 
Agent oi Sub'deputy Agent in Distiicts in wliich the Po[>py 
is culfcivatrsl on account of Go vein merit, and in oth(‘r Distiicts 
on the inforinatioii of the Collector or officer in charge ol 
the Ahkarec Melial ; Piovided, that no infoimation of an 
olfcncc against this Act shall be admitted, unless it be 
prefeired within the peiiod of one year after the commis¬ 
sion of tlie offence to which the infoimation refers. 

XXVII. When any person is sciitenced to pay any fine 
or penalty under this Act, such person, in default of pay¬ 
ment of the same, may ho fmpiisoned hy older of the Mag¬ 
istrate for an> time not exceeding six muiths, or until the 
fine is sooner paid. 


Polioe or Ab¬ 
karee Darofsab 
how to proceed 
in case of illegal 
cultivation. 


Land-holders. 
6eo„ may attach 
Ptppy m cases 
of illegal cultiva¬ 
tion ; reporting 
immediately. 


Adjudication 
of Ponaltiea 


Imprisonment 
in dclaultoi pay¬ 
ment oi tiuos 
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Punishment 
for repetition of 
offences. 


PlncG of im- 
prisoiimont 


Disposal of 
fines and forfei¬ 
tures 


Government of 
India may allow 
Iree cultivation 
of Poppy and 
manulocture of 
Opium in any 
District Provi¬ 
so 


XXVIII. Whenever any person shall be convicted of 
an offence against this Act after having been previously con- 
victetl of a like offence, ho shall be liable, in addition to the 
penalty attached to such offence, to imprisonment for a period 
not exceeding six months; and a like punishment of im- 
lirisonmeiit not exceeding six mouths shall be incurred, in 
addition to the punishment which may he inflicted fora 
fiist offence, upon every siibsecpieiit conviction after the 
.second. 

XXIX. Every person who shall bo imprisoned under 
I he last preceding Section, or on account of the non-pay¬ 
ment of any fine or penalty prescribed by this Act, uiih'ss 
such person be an Officer of Oovermnont or a village Pol ice 
Officer convicted of an offence iindiT Section XVII, XX, or 
XXIII, shall be imprisoned in the Civil Jail. 

XXX. Onc-lialf of all lines and penalties levied from 
persons convicted of offences under Sections XIX, XX, and 
XXI of this Act, together with a reward of one Rupee eiglit 
annas for each seer of Oiiiiini confiscated and declared by the 
Civil Smgeon to be fit for use, shall upon adjudication of the 
case b(‘ awaided to the Officer or Officers who apprehended 
the offeiidei, and the other half of such fines and foifeitiircs, 
together with a reward of one Rupee eight annas for eficli 
seer of Opium confiscated as afoicsaid, shall be given to the 
iutbrnier. If in any case the fine or penalty is not realized, 
the Board of Revenue may giant .such reasonable reward, 
not exceeding the sum of two hundred Rupees, as may seem 
to them fit. 

XXXI. The Governor General of India in Council may 
autliorize, by an Order of Government, the cultivation 
of the Poppy and the manufacture of Opium in any District 
or Districts ^vithout license from a Sub-deputy Opium Agent 
or other Officer of Government; and when such order has 
Ix^eu published, all the provisions of this Act shall cease to 
have effect in such Districts or District. Provided always, 
that the Government may prescribe rules for the delivery of 
the Opium so produced to Officers of Government appointed 
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to receive it; and when euch rules haro been passed, any 
cultivator or other person engaged in the cultivation of the 
Poppy and mamifaotnre of Opium who shall dispose of any 
Opium otherwise than is allowed by such rules, and any 
person who shall purchase or receive any such Opium in 
contravention of the said lules. shall be subject to the pen¬ 
alties prcsciibed in Section XIX of this Act, and such pen¬ 
alties may bo adjudged by a Magistrate on the information 
of any Officer of Ooveirnnont or of any other person. * 


Act No. XTV of 1857. 

^uccrs^i rclij htj Acts X/ IT, XXTl, uml XXVF^ 
o/ 18)8. ami XXXVIly 18 ami XVII, 1800, Section 10, 
but since expired 


A< T No XV oi 18)7 
Kxpthlix 


Act No XVF of 1857 . 

^ KI le^tded siicccs'^ivclyhy Aits XX 11, 18 jS, rtnd XX VII, 
18 50, hal since c,7pired 


Act No. XVII c:>f 18.57 

Ej tevded siceccssively by Acts XXII, 18.58, a ad XX VII, 
1859, hut bince expired. 


Act No. XVIII of 1857. 
Expired. 



Til K 


U^TS or TUi: (iOVEUNOR GENERAL [ VCT XIX. 


Ac^No. XIX. OF 1857.* 

1 ^ \*mpaJormed hy Jkfemorandum of Association and regis^ 
irn/to / Banking or Insurance Company not to he formed with limited 
hablly 

2. Penalty on partnerships exceeding a certain numher. 

3. Matters required to he prescribed hy Memorandum of Associa- 

tion. 

4. Prohibition against identity of names in registered Com* 
qyanics, 

6. Form of Memorandum of A^weiation. 

0. Shares to he taken by subscribers of Memorandum, 

7. Special regulations may be prescrilnd by Articles, 

8. Form and effect of Articles of Association. 

9. XJsG of printed copies of Memorandum or Articles, Aitesta* 
tion of execution. 

10. Registration of Memorandum of Association and Articles of 
Associa tion. 

11. Fffect of registration. 

12. Pirictors to he liable for debts if dividend he paid contrary 
to the provisions of the Act, or when the Company is Jcnoiiu hy them to 
he insolvent. Proviso. 

13. Issue of shares by Company. 

1 i. Rigistcr of shareholdcrs. 

15. Annual list of shareholders on Register. 

10. Penalty on Company not keeping a pioper Register. 

17. Restrictive definition of shareholder. 

18. Iranfer of shares, 

19. Ccrtijicate of shares. 

20. Calls a debt to Company. 

21. Inspection of Register and annual list of shareholders. 

22. Power to close Register. 

23. Remedy for improper entry, or omission of entry in Re¬ 
gister. 

21. Register to he evidence. 

25. Copies of Memorandum and Articles of Association to be 
forwarded to shareholders. 

26. Registered Office of Company. 

27. Fotice of situation of registered Office. 

28. Publication of name hy a limited Company. 

29. Penalties on non*publication of na/me. 

* See Act VII, 1860 , Section IX, by which this Act is extended to iLc 
^^^ndlng up of all Companies registered nndci that Act. 
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30. General Meeting of Compang* 

31. IVhat account to he hept* 

32. balance-sheet to he made out annuallg and filed with the be* 
gietrar. Form of balance-sheet. 

33. balance-sheet to he signed and certified hg the birectors. 

34. ISfo dividend payable except out qf profits, 

35. jiudit. 

36. Inspection qf balance-sheet and of Report if jiuditcrs 
thereon. 

37. Appointment of Auditors. t 

38. bower of Company to alter Regulations by special resolu¬ 
tion, 

39. Definition qf special resolution* 

40. Registry of special resolution. 

41. Copies of special resolutions. 

42. Notice to Registrar qf increase of capital. 

43. JProhihition against carrying on business with leis than seten 
A hareholders. 

44. Fvidence of proceedings at Meetings, 

45. Contracts how made. 


46. Execution of deed^. 

47. Fromissory Notes, bills of Exchange, and IToondees. 

48. Ecamination qf affairs of Covtpszny by Inspectors apponileJ 
hy the local Government, 

49. Power of Inspectors, 

60. Result of examination how dealt with. 

61. Power qf Company to appoint Inspector s 

62. Report of Inspectors to he evidence, 

53. Services of notices on Company, 

54. Rules as to notices by letter, 

55. Authentication of notices of Compemy 

66. Adjudication of offences and recovery of penalties. 

67. Government of India may alter Forms in Schedule 

68. Application of Part III. of Aet. 

59. Meaning of the expression ^^thc CoUrV* as used in Part III 

of the . 

60. Iddbility of present Shareholders in respect qf debts. 

61. lAahility qf former shareholders in a Company other than a 
limited Company with respect to debts. 

63. liability of former shareholders in a limited Company with 

respect to debts and liabilities. ^ 

63. Commencement of winding-up of Company defined, 

64. Definition of^' co 7 itributory,'* and legal ^.haracter of his lia¬ 
bility. 

3 F 
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65. JRiglits of contributories between themselves, 

€6. Circumstances under which Company may he wound-up by 
Court, 

67, Company when deemed unable to pay its debts, 

68, ^Application for winding-up to be by petition, 

69, Course to he pui^svcd by Court on petition of a creditor, 

70, Order for nnnding-up Company on creditor's petition, 

71, Course to he pursued by Court on peititon of contribu¬ 
tory, 

72, Effect of the order for winding-up Company, 

73, Collection and application of Assets, 

74, Fraudulent preference, 

75, Fower of Court to summon persons suspected of having pro¬ 
perty of Co7npany, 

76, Fenalty on falsification of boohs, 

77, Fxccuiions upon certain judg^nents within three months cf 
pctiiio7i to he void, 

78, FooTcs of Company to he ei idenec. 

79, Fower of Court to make calls, 

80, Fceovery of calls, 

81, Calls may he made upon former shareholders in respect of 
shares. 


82. 

83. 

84. 

85. 
80. 

87. 

88 . 

89. 

90. 

91. 

92. 

93. 

iarily, 

94. 

95. 

96. 

97. 

98. 

99. 
100 . 
101 . 
102 . 


Fayment of tno7iey into Court, 

Foutr of Court to gra^it inju^netion, 

Fower of Court to stay ptroccedings, 

Fower of Court to adjust rights of roiiirihutories, 

Fower of Court to order costs. 

Appointment of Official Liquidators, 

Style and duties of Official Liquidators, 

Fowers cf Official Liquidators, 

Fcmuncration of Official Liquidators, 

Dissolution of Company, 

Registrar to make minute of dissolution <f Company. 
Circumstances under which Company may he wound-up volun* 

Notice of resolution to wind-up voluntarily, ^ 

Consequences of voluntary wind-up. 

Saving of rights qf creditors. 

Registration, 

Repeal of Act XLIU, of I860. 

Registration of existing Cojnpcmies, 

Requisitions for registration by existing Companies, ^ 
Authentication qf statements of existing Companies, 

Certificate cf registration qf existing Companies, 



1857.] 


or INDIA IN COUNCIIi- 


427 


103. Tower of Company to change name. 

104. Certificate to be evidence of compliance with Act* 

105. Saving rights of creditors. 

An Act for the incorporation and regulation of Joint-Stock Com¬ 
panies and other Associations, either with or without limited 
liability of the Members thereof. 

Wherfas it is expedient that the law relating to the 
incorporation and regulation of Joint-Stock Companies and ^ 
other Associations should bo amended, and that the mem¬ 
bers of Joint-Stock Companies and other Associations should 
be enabled to limit their liability for the debts and engage¬ 
ments thereof: It is enacted as follows .— 

PART I. 

Constitution and Incorporation of Companies and 

Associations. 


Regibtry. 


* I. Seven or more persons, associated for any lawful 
purpose, may, by subscribing their names to a Memorandum 
of Association, and otheiwise complying with the rc(iuisitions 
of this Act in respect of registration, form themselves into 
an incorporated Company, with or without limited liability. 
Provided, that nothing in this Act sliall authorize any persons 
to form themselves into a Joint-Stock Company ?)r Associa¬ 
tion, with limited habihty, for the purpose of Btanking or 
Insurance. 


Company to bo 
formed by 
morandum of 
Association and 
registration 
Banking or In¬ 
surance Com¬ 
pany not to b« 
formed with li¬ 
mited liability. 


11. Not more than twenty peisons shall after the first Penalty m 

, partnersnipa 

day of January 1858 carry on m partnership, m any part 
of the territories in tlio possession and under the govern¬ 
ment of the East India Company, any trade or business 
having gain for its object, unless they are registered as a 
Company under this Act, or are authorized so to carry on 
business by an Act of Parliament, or by Royal Charter or 
Letters Patent, or by an Act of the Governor General of 


* This Section has been modified by A^t VXI, 1860. 
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India in Council; and if any persons carry on business in 
partnership contrary to this provision, every person so act¬ 
ing shall bo severally liable for the payment of the whole 
debts of the partnership, and may be sued for the same 
without the joinder in the action or suit of any other mem¬ 
bers of the partnership. 

Matters re- III. The Memorandum of Association shall contain 

qulred to 

following things; (that is to say)— 

ol j^sociation 

(1.) The name of the proposed Company ; 

(2.) The part of the said territories in which tiu' regis¬ 
tered Office of the Company is to be established; 

(3.) The objects for which the proposed Company is to 
bo established ; 

(4.) The liability of the shareholders, whether it is to 
be limited or unlimited ; 

(5 ) The amount of the nominal Capital of the pro¬ 
posed Company ; 

(0 ) The number of shares into which such Capital is 
to be divided, and the amount of each share. 

In tho ease of a Company formed with limited liability, 
and hereinafter called a limited Company, the word “ limited*’ 
shall be the last word in the name of the Company. 


Prohibition 
nguiDst identity 
ot names in re¬ 
gistered Uompa- 
uiea. 


IV. JTo Company shall be registered under a name 
, identical with that by which a subsisting Company is al¬ 
ready registered, or so nearly resembling the same as to be cal¬ 
culated to deceive} and if any Company, through inadvertence 
or otherwise, is registered by a name identical with that by 
Avliich a subsisting Company is registered, or so nearly 
resembling the same as to be calculated to deceive, such 
first-mentioned Company may, with the sanction of the Re¬ 
gistrar, and shall, if required by him so to do, change its 


name, and upon such change being made, the Registrar shall 
cnlcr the now name on the Register in the place of the for¬ 
mer namo ; but no such alteration of name shall affect any 
rights or obligations of the Company or of any member there¬ 
of, or xen^ defective any legal proceedings instituted or to 



i8sr] 


OF iNou m coxmctt. 


m 


be instituted by or against the Company ; and any legal pro^* 
ceedings may be continued or commenced against the Com<« 
pany by its new name, that might have been continued or 
commenced against the Company by its former name. 

V. The Memorandum of Association shall be in the 
form marked A in the Schedule hereto, or as near thereto as 
circumstances admit; and it shall, when registered, bind the 
Company and the shareholders tliercin to the same»extent 
os if each shareholder had subscribed his name and affixed 
his seal thereto, or otherwise duly executed the same, and 
there were in such Memorandum contained, on the part of 
himself, his heirs, executors, administrators, or representa¬ 
tives, a covenant to conform to all the regulations such 
Memorandum, subject to the provisions of this Act. 

VI. Every subscriber of the Memorandum of Associ¬ 
ation shall take one share at the least in the Company ; the 
number of shares taken by each subscriber shall bo set op¬ 
posite his name in such Memorandum of Association ; and 
upon the incoiporation of the Company, he shall be entered 
in the Register of shareholders hereinafter mentioned as a 
shareholder to the extent of the shares he has taken. 

VIL The Memorandum of Association may be accom¬ 
panied by, or have annexed thereto, or ^indorsed thereon, 
Aitides of Association signed by the subscribers to tlie 
Memorandum of Association, prescribing icgulations for the 
Company ; but if no such regulations arc pi escribed, or so 
far as the same do not extend to modify tlgo regulations 
contained in the Table marked B in the Schedule hereto, 
such last-mentioned regulations shall, so far as the samo 
are applicable, be deemed to be the regulations of the 
Company, and shall bind the Compimy and the shareholders 
therein to the same extent as if they liad been inserted in 
Articles of Association, and 'such Ai*ticlcs had been registered. 

VIII. The Articles of *A8sociation shall be in the form 
market'd C in the Schedule hereto, or as near thereto as cir¬ 
cumstances admit ; they shall, when registered, ^ind the 


Form of Me¬ 
morandum oi 
▲ssoolation. 


Shares to bo 
taken by aub« 
Bcribers of 
morondum 


Special regula¬ 
tions may bo 
prescribed by 
iVrtioles of Ac- 
sooiatioii 


Form and ef¬ 
fect of JLrtioles 
of AflBOoiation. 
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Use of printed 
copies ot Memo¬ 
randum or Arti¬ 
cles. Attestation 
ot ezecuticn. 


Begpstration of 
Memoraiidum 
and of Articles. 


Effect of regis¬ 
tration. 


Company and the shareholders therein to the same extent 
as if each shareholder had subscribed his name and affixed 
his seal thereto, or otherwise duly executed the same, and 
there were in such Articles contained, on the part of himself, 
his heirs, executors, administrators, or representatives, a 
covenant to conform to all the regulations of such Articles, 
subject to the provisions of this Act. 

ly. Any person signing a printed copy of the Memo¬ 
randum of Association, or Articles of Association, shall be 
deemed to have signed such Memorandum and Articles 
respectively. The execution by any person of the Memo¬ 
randum of Association or Articles of Association shall be 
attested by one witness at the least. 

X. The Menioranduin of Association and Articles of 
Association shall be delivered to the Registrar of Joint-Stock 
Conii^anios, who shall retain and register the same ; there 
S^fiall be paid to the Rogisliar of Joint-Stock Companies, in 
respect of the several matters mentioned in the Table mark¬ 
ed D in the Schedule hereto, the several fees therein speci¬ 
fied, or such smaller fees as the Governor General of India 
in Council may fiom firne to time direct; and all fees so 
paid shall be accounted for to Government. 

XL Upon any such Memorandum of Association, 
cither with or wfthout Articles of Association as aforesaid, 
being registen‘d, tlie Registrar shall ceilify under his hand 
that the Company is incorporated, and in the case of a 
limited Company, that the Company is limited. The subscri¬ 
bers of the JVfbmorandum of Association, together with such 
other persons as may from time to time become shareholders 
in the Company, shall thereupon bo a body corporate by the 
name prescribed in the Memorandum of Association, having 
a perpetual succession ^nd a common seal, with power to 
hold lands, but with such pecuniary liability on the part of 
the shareholders as is hereinafter mentioned. The certificate 
of incorporation given by the Registrar shall be conclusive 
evidence that all the requisitions of this Act in respect of 
registration have been complied with ; and the date of such 
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certificate shall be deemed to be the date of the iiicoipora- 
tion of the Company. 

XII. If the Directors of any such Company shall de¬ 
clare and pay any dividend contrary to the provisions of 
this Act or when the Company is known by them to be 
insolvent, or any dividend the payment of which would, to 
their knowledge, render it insolvent, they shall be jointly 
and severally liable for all the debts of the Company then 
existing, and for all that shall bo thereafter contracted, so 
long as they shall respectively continue in office ; Provided 
always, that the amount for which they shall all be so liable 
shall not exceed the amount of such dividend, and that, if 
any of the Directors shall be absent at the time of making 
the dividend or dividends so declared or paid, or if present 
and objecting thereto shall file their objection in writing with 
the Cleik of the Conipany, and shall forthwith publish notice 
of such objection in the Official Gazette or in some news¬ 
paper circulating in the place in which the registered Office 
of the Company is situate, they shall bo exempted from the 
said liability. 

XIII. As soon as a certificate of incorporation has been 
granted by the Registrar of Joint-Stock Companies, the Com¬ 
pany may issue certificates of shares to the subscribers to 
the Memorandum of Association, and to all other persons to 
whom shares may be allotted, of such number and amount 
as may be prescribed by the Memorandum of Association, 
but not of any greater number or amount: the shares so 
issued shall bo personal estate, and shall not be of the nature 
of real estate, and each share shall be distinguished by its 
appropriate number. 

Register of Shareholders. 

XIV. Every Company registered under this'Act, herein¬ 
after referred to as “ the Company,” shall cause to be kept 
in one or more books a register of shareholders, and there 
shall bo entered therein the following particulars :— 

(1.) The names, addresses, and occupations, if any, of 
the shareholders in the Company, and the 


Dirdotom to 
be liable lor 
debts to the ex¬ 
tent of tha divi¬ 
dend, if divi¬ 
dend be paid 
contrary to the 
Act, or when 
the Company la 
known by them 
to be insoivdnu 


Issne of shares 
by Company. 


Benster of 
shareholders. 
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shares held by each of them, distinguishing 
each share by its number ; 

(2.) The amount paid on the shares of each share¬ 
holder ; 

(3.) The date at which the name of any person was 
entered in the Register as a shareholder; 

(4.) The date at which any person ceased to be a 

, shareholder in respect of any share. 


Annual list of 
Bharelioldcrs on 
Register. 


XV. Once at the least in every year a list shall be 
made of all persons who, on the fourteenth day succeeding 
the day on which the ordinary general meeting of the Com¬ 
pany, or if there is more than one ordinary meeting in each 
year, the first of sucli ordinary general meeting is hpld, arc 
holders of shares in the Company ; and such list shall state 
the •names, addresses, and occupations of all the persons 
thoicin mentioned, and the number of shares held by each 
of them, and shall contain a summary specifying the follow- 
ing particulars:— 


(1.) The amount of the nominal Capital of the Com¬ 
pany, and the number of shares into which it is 
divided ; 

(2 ) TJic number of shares taken from the commence¬ 
ment of the Company up to the date of the sum¬ 
mary ; 

(3.) The amount of calls made on each share; 

(k) The total amount of calls that have been received ; 

(5.) The total amount of calls unpaid; 

(6.) The total amount of shares forfeited. 

The above list and summary shall be contained in a 
separate part of the Register, and shall be in the form 
marked E in the Schedule hereto, or as near thereto as 
circumstances admit: such list and summary shall be com¬ 
pleted within seven days after such fourteenth day as is 
mentioned in this Section, and a copy thereof, authenticated 
by the seal of the Company, shall forthwith be forwarded, 
to the Registrar; and any person may inspect and take copies 
of the same, subject to the regulations under which a person 
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IS hereinafter declared to be entitled to inspect and take 
copies of any documents kept by the Kegistrar. 

XVI. If any Company registered under this Act makes 

default in keeping a Kegister of sharehold(»rs, or in sending 
a cgpy of such list and summary as aforesaid to the Re¬ 
gistrar in compliance with the foregoing rules, such Company 
shall incur a penalty not exceeding fifty Rupees for every 
day during which such default continues. • 

XVII. No notice of any trust, cxjiress or implied or 
constructive, shall bo entered on the Register or be receivable 
by the Company; and every person who luis accepted any 
share in a Company registeied under thi=? Act, and whose 
name is entered in the Register of sliareholdors, and no other 
person (except a suli&cribei to the Memoiandum of Assoeiatiou 
in respect of tlie shares subscribed for by linn) sliall, tor tbo 
purposes of tins Act, be deemed to be a sharelioldei 

XVIfl. The transfer of any share intlie C^ompany shall 
I)(» in the form marked F in the Seliediilc hereto, or to the 
like effect, and shall be executed botli by the transferrer and 
trailsferree ; the transferier shall be deemed to remain a 
liolder of such share, until the name of the tiansfeiico is 
entered in the Register-book in respect thereof. 


Penalty on 
Company not 
keeping a proper 
Begiater. 


HestrictiVe do- 
iinition ot share- 
holder. 


Transfer 

shares. 


Of 


XIX. A certificate, under the common seal of the 
Company, specifying any share oi shares held liy any share¬ 
holder, shall bo primd facie (widence of the title of the 
shareholder to the sh^e or shares therein specified. 

XX The amount of calls, for the time being unpaid 
on any share, shall bo deemed to bo a debt due from the 
holder of such share to the Company. 


CcTtiflcato of 
sharea 


Galls to be a 
debt to Com¬ 
pany. 


XXL The Register and annual list of shareholders, com- Inapoction of 

. ° . Hegi'iter , and 

mencing from the incorporation of the Company, shall be kept aS^rehoidars 
at the registered Office of the Company hereinafter mentioned ; 
except when the Register is closed as hereinafter mentioned, 
such Register and annual list shall, during business hours, but 
subject to such reasonable restrictions as the Company in Gen¬ 
eral Meeting may impose, so that not less tbpn two hours in 

3 a 
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Power to oloso 
Bcf^iater 


Bemedy for 
improper entry, 
or omission ot 
entry m itegis- 
ter 


ciicb day bo appointed for inspection, be opened to the inspcc- 
i ioii of any shai'eliolder gi’atis, and to the inspection of any 
other person on the payment of one Rupee, or such less sum 
as tlie Company may prescribe for each inspection ; and every 
such sliareholder or other person may require a copy of such 
Register and annual list, or of any part thereof^ on payment 
of two annas for every one hundred words required to be 
eopie»|; if such inspectioii or copy is refused, the Company 
shall incur for each lefusal a penalty not exceeding Fifty 
Rupees, and a further ptmalty not exceeding 1\venty Rupees 
for every day during which such refusal continues. 

XXII. The Company may, upon giving notice by 
advertisement in some newspapers circulating in that pai’t 
of the said territories in which the registered Office of the 
Company is situate, close the Register of shareholders for 
any time or times not exceeding on the whole twenty-one 
days in each year; and the period, during which the books 
arc closed, shall not be reckoned as part of the time within 
which a traiisft'r is to be registered. 

XXIIT. If the iiamf‘ of any person is without sufficient 
cause entered or omitted to be entered in the Register of 
shareholders of any Company, such person, or any share¬ 
holder of the Company, may, by petition to the principal 
Court of original Civil jurisdiction in the district or place in 
which tlie registered Office of the Company is situate, apply 
to such Court for an order that the Register may be rectified ; 
and tlie Court may either refuse sue# application, with or 
without costs to bo paid by the applicant, or it may, if satis¬ 
fied of the justice of the case, make an order for the recti¬ 
fication of the Register, and may direct the Company to pay 
all the costs of such motion or petition, and any damages 
the party aggrieved may have sustained; and if the Com¬ 
pany makes default, or is gtiilty of unnecessary delay 
in registering any transfer of shares, they shall be res¬ 
ponsible to any person injured by such default or delay 
for the amount of damage he may thereby have sus¬ 
tained. 
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XXrV. The Register of shareholder shall be py'i/nid 
facie evidence of any matters by this Act directed or 
authorized to be inserted therein. 

XXV. Copies of the Mcmoraiiduni of Association and 
Articles of Association shall be fonvarded by the Company to 
every shareholder, at his request, on paymoit of the sum of 
one Rupee for each copy, or such less sum as may be ])ic- 
scribed by the Company. 


PAKl^ IT. 

Management and Administration of Companils. 

General. 

XXVI. The Company shall have a ie£'istcii‘d Olfice to 
which all communications and notices may he addiessed; it 
any Company registered under this Act cauics on business 
without having such an Office, it shall incur a penalty not 
excc('ding Fifty Rupees for every day duiing which business 
is so carried on. 

XXVII. Notice of the situation of such registered Office, 
and of any change theiein, shall be givcai to the Registiai of 
Joint- Stock Companies, ami recoidcd by liim: until such 
notice is given, the Company shall not be deemed to have 
complied with the provisions of this Act withiespect to hav¬ 
ing a registered Office. 

XXVIIL Every limited Company legistored under this 
Act shall paint or affix, and shall keeji painted or affixed, its 
name on the outside of every office or place in which the 
business of the Company is earned on, in a conspicuous 
position, in letters easily legible in the English language and 
also in the language required to be Used in judicial proceed¬ 
ings in the Courts of the East India Company in the District 
in which the registered office* is situate, and shall have its 
name cngravcii in Icgibh' characters in such languages on its 
seal, and shall have its nnme mentioned in legible charactcis 
in such languages in all notices, advertisciutcts, and other 


Begiflterto bo 
oviUenco. 


Copien of Me¬ 
morandum and 
Articles to be 
forwarded to 
BharehoiderB. 


Kcp;isiercd 
oaice ot Compa¬ 
ny. 


Notice of situ¬ 
ation ot Regis¬ 
tered OfQice. 


Publication of 
name by a limit¬ 
ed Company. 



Penalties on 
non-publication 
ol name 


General Meet¬ 
ings. 


What accounts 
to he kept. 


^ Salon ce-Bheot 
to be made out 
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filed with the 
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ofHcical publications of such Company, and in all Bills of 
E\cljaiicfe, Hoondccs, Promissory Notes, Endorsements, 
(/hoques, and or(lers for monoy or goods, purporting to be 
signed by or on behalf of such Company, and in all bills of 
parcels, invoices, receipts, and letters of credit of theCompany. 

XXIX. If any limited Company registered under this 
Act (loos not paint or affix, and keep painted or affixed, its 
name in inanucr aforesaid, it shall be liable to a penalty not 
exceeding Fifty Rupees for not so painting or affixing its 
name, and for every day during which such name is not so 
kept painted or affixed; and if any officer of such Company, 
or any person on its behalf, iiscs any seal purporting to be a 
seal of the t^nnpany when^on its muiie is not so cngiavcn as 
aforesaid, or issues or autliorizes the issue of any notice, nd- 
vei lisemeut, or otlici official publication of such (\mipany, or 
signs or antlioii/(“' to lx* signed on behalf of such Company 
any Bdl of Exchange, Hooudeo, Pioniiss(»ry N(Uc, Endorsc- 
meni, (dic(|ne, or order for money or g(X)ds, or issues or autho¬ 
rizes to be isMied any Bill of parcels, invoice, receipt, or 
letter of (redit ol the Company, 'wherein its name is m^t men¬ 
tioned in manner aforesaid, lie shall be liable to a penalty of 
Five linndied Rupees, ami shall further he pcrsoually liable 
to tlic holder of any such Bill of Exchange, H(jondee, 
Piomissory Note, (diccpic, or order for money or goods, for 
the amount thereof, unless the same is duly paid by the 
Company. 

XXX. A Gcncial Meeting of the Company shall he 
liclcl once at the leftst in every year. 

XXXI. The Directors shall cause true accounts to be 

kept— * • 

Of the Stock-in-Trade of the Company ; 

Of the sums of money received and expended by the 
Company, and the matter in respect of which such receipt and 
expenditure t!ikcs place ; and, i 

Of fhe credits and liabilities uf the Company. 

XXXIL A balance-sheet shall be made out and filed 
with the Registrar of Joint-Stock Companies within twelve 
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months after the incorporation of the Company, and once at 
least in every year afterwards within twelve months from 
the filing of the balance-sheet immediately preceding. 
Such balance-sheet shall contain a summary of the property 
and liabilities of the Company arranged under the heads 
appealing in the form annexed to Tabic B in the Schedule 
hereto, or as near thereto as circumstances admit. 

• XXXIII. The balance-sheet shall be signed by the 
Directors or any three or moie of tliein, wlio shall certify at 
the foot thereof that the saim*, to the besi (j 1 their belief, con- 
tain.s a true account of the capital and U<ibilities and of the 
property and assets of the Company. 

XXXIV. No dividend shall be payahhs (‘XC('pt out of 
tlio profits arising from the business of the Company includ¬ 
ing interest on capital. 

XXXV. Tlie accounts of the Company shall be examin¬ 
ed, and the correctness of the balance-sheet ascertained, by 
one or more Auditor or Auditors who shall ceitify, at the loot 
of such balance-sheet, that the same, to the b(‘st of tlnnr be¬ 
lief, contains a true account of the capital and liabilities 
and of the propeily and assets of the Oornpany, or make 
such special report thereon as tlu‘y think n(*cessary. 

XXXVL A copy of every balance-sheet and of tin' re¬ 
port thereon by tin' Auditors shall be kept at the n^istiued 
Office of the Company, and sliall be open to insp(‘ction in 
tlie same manner as the Register of sharelioldeis kept at 
such office. * 

XXXVII. Unless other provisions shall bo contained 
in the regulations of the Company for the appointment of 
Auditors, the Auditors shall be appointed at the fiist General 
Meeting of the Company in every year, and, in the case of 
any casual vacancy occurring in such office, at an extraordi¬ 
nary General Meeting called for the purpose of supplying the 
same. No Dii*ector or other officer shall be eligible as an 
Auditor, 
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XXXVIII. Any Company rcgisterod under this Act may 
ill General Meeting, from time to time, by such special reso¬ 
lution as is hereinafter mentioned, alter and make new pro¬ 
visions in lieu of or in addition to any regulations of the 
Company contained in the Articles of Association or the 
Table marked B in the Schedule. 

XXXIX. A resolution shall be deemed to be a special 
resolution [of the Company, whoever the same has beftn 
passed by thrcc-fourtlis in number and value of such share¬ 
holders of the Company, for the time being entitled to vote, 
as may lie present in person or by proxy (in cases where, by 
the regulations of the Company, proxies are allowed) at any 
meeting of which notice specifying the intention to propose 
such resolution has been duly given, and such resolution has 
been confirmed by a majority of such Shareholders, for tlie 
time being entitled to voti', as may be present in person or 
by proxy at a subseejuent meeting of which notice specifying 
the intention to propose sucli confinnation has been duly 
given, and held at an interval of not less than one month, 
nor more than three months, from the date of the meeting 
at which such special resolution was first passed. Unless a 
poll is demanded by at least five shareholders, a declaration of 
the Chairman of any such meeting as is mentioned in tliis 
Section, that a special resolution has^ boon carried or con¬ 
firmed, shall be deemed conclusive evidence of the fact, 
without proof of the number or proportion of the votes re¬ 
corded in favor of or against the same. Notice of any meet¬ 
ing shall, for the purposes of this Section, bo deemed to be 
duly given, and the meeting to be duly held, whenever such 
notice is given and mooting held in manner prescribed by 
the regulations of the Company. 

XL. A copy of any special resolution that is passed 
by any Company registered under this Act shall be for¬ 
warded to the Registrar of Jorni-Stock Companies, and re¬ 
corded by him ; if such copy is not so forwarded Avithin 
fifteen days from the date of the passing of tlic resolu- 
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tion, the Company shall incur a penalty not exceeding 
Twenty Rupees for every day after the exj)iration of such 
fifteen days, during which such copy is omitted to be for¬ 
warded. 


XLT. A copy of any special resolution shall be given 
to any shareholder on payment of one Rupee or of such less 
sum as the Company may direct. 

XTill. The Company, if authorized so to do Jby its 
regulations, may increas^ its nominal capital in manner 
directed by such regulations ; bur notice of any increase so 
made shall bo given to the Registrar of Jomt-Stock Com¬ 
panies within fifteen Jays from tlu' date of the y)assing of 
the resolution by which such increase has been authorized, 
and the Registrar slialJ forthwith record the amount of such 
increase; if such notice is not given within the period afore¬ 
said, the Company shall incur a penalty not exceeding Fifty 
Rupees for every day during which such neglect to give 
notice continues. 

XLIIT. If any Company registered under this Act 
carries on business Avhen the number of its shareholders is 
less than seven, for a period of six months after the number 
has been so retluced, then every Director of such Company, 
during the time that it so carries on business after such 
period of six months, shall be severally liable for the pay¬ 
ment of the whole debts of the Company contracted during 
such time, and may be sued for the same without the joinder 
ill the action or suit of any other person. 

XLIV. The Company shall cause Minutes of all reso¬ 
lutions and proceedings of General Meetings of the Company 
to be duly entered in books to be from time to time provided 
for the purpose, and any such Minute as aforesaid, if signed 
by any person purporting to be the Chairman of such meet¬ 
ing, shall be receivable in evidence in all legal proceedings ; 
and, until the contrary is proved, every General Meeting, 
in respect of the proceedings of which Minutes have been 
so made, shall be deemed to have been duly held and con¬ 
vened. 
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Contracts 
to bo made. 


Execution 

deeds. 


Legal Inatrvmenfs of Comimny. 

how XLV. Contracts on behalf of any Company rcgis-' 

tered under this Act may be made as follows; (that is to 
say)— 

(1) Any contract which, if made between private per¬ 
sons, would be by law required to be in writing, and if made 
according to English law to be under seal,'may be made on 
behalf of the Company in writing under the common seal 
of the Company; and such conl^act may be in the same 
manner varied or discharged. 

(2) Any contract which, if made between private per¬ 
sons, would bo by law^ retpiired to be in writing and signed 
by tiie parties to be eh.irgod therewith, may be mad(‘ on 
bcdialf of the Company in writing signed by any person act¬ 
ing under the express or implied authorifcy of the Company ; 
and such contiact may iii the same manner be varied or 
discharged. 

(8) Any contract whicli, if made between private 
persons, would by law be valid although made verbally only 
and not reduced into writing, may be made verbally on 
behalf of the Company by any person acting under the ex¬ 
press or implied authority of the Company ; and such con¬ 
tract may in the same way be varied or dischargf'd 

And all contracts made according to the provisions 
herein contained shall he effectual in law, and shall he bind¬ 
ing upon the Company and their successors, and all other 
parties thereto, their heirs, executors, administrators, or re¬ 
presentatives, as the case may be. 

Deeds. 

of XLVI. Any Company registered under this Act may, 

by instrument or writing under their common seal, empower 
any person either generally or in respect of any specified 
matters, as their attorney, to execute deeds on their behalf 
ill any place ; and every deed signed by such attorney, on 
behalf of the Company, and under his seal, shall be binding 
on the Company to the same extent as if it were under the 
common seal of the Company, 
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XLVII. A Promissory Note, Bill of Exchange, or 
Hoondee shall be deemed to have been made, accepted, or 
endorsed on behalf of any Company registered under this 
Act, if made, accepted, or endorsed in the name of the 
Company })y any person acting under the express or implied 
authority of the Company, 

Eocamhiation of Affairs of Company. 

XLVIII. Upon the^pplication of one-fifth in humbor 
and value of the shareholders of any Company registered 
under this Act, the local Government may appoint one or 
more competent Inspectors to examine into the affairs of 
the Company, and to report thereon in such manner as the 
local Government directs. 

XLIX It shall be the duty of all Officers and Agents 
of the Company to produce, for the examination of the 
Inspectors, all books and documents in their custody or power ; 
any Inspector may examine the Officers and Agents of the 
Company nil elation to its business, and may, if he thinks fit, 
administer an oath or affirmation to such person ; if any Offi¬ 
cer or Agent lefuses to produce any such book or document, 
or to answer any question relating to the affairs of the Com¬ 
pany, he shall incur a penalty not exceeding Fifty Rupees in 
losjiect of each offence. 

L. Upon the conclusion of the examination, the 
Inspectors shall report their opinion to the local Government; 
a copy shall be forwarded to the registered Office of the Com¬ 
pany and shall be open to the inspection of any shareholder 
who shall be at liberty to take a copy thereof; and a further 
copy shall, at the request of the shareholders upon whose ap¬ 
plication the inspection was made, be delivered to them or to 
any one or more of them : all expenses of and incidental to any 
such examination as aforesaid shall be defrayed by the share¬ 
holder upon whose application the Inspectors were ap¬ 
pointed, 

LL Any Company registered under this Act may in Ge¬ 
neral Meeting appoint Inspectors for the purpose of examin- 

H 
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ing into the affairs of the Company; the Inspectors so ap¬ 
pointed shall have the same powers and perform the same 
duties as Inspectors appointed by the local Government, with 
this exception, that> instead of making their report to the local 
Government, they shall make tlio same in such manner and 
to such persons as the Company in general meetings directs ; 
and the Officers and Agents of the Company shall incur the 
same penalties, in case of any refusal to produce any book 
or document to such Inspectors, or to answer any (luestion, 
as they would have incurred if such Inspectors had been 
appointed by the local Government. 

LIT. A copy of the report of any Inspectors appointed 
under this Act, authenticated by the sale of the Compf^ny 
into whose affairs they have made inspection, shall without 
further proof be admissible as evidence of the icport in any 
legal proceeding. 

Notices. 

LIII. Any summons or notice requiring to be served 
upon the Company may, except in cases where a particular 
mode ot service is directed, be served by leaving the same, oi 
sending it through tlie post by a logistered letter addressed to 
the Company at then legistored Office, or by giving it to any 
Director, Secietary, oi othci piincipal Officer of the Compa¬ 
ny ; and any notice to the Registrar of Joint-Stock Compa¬ 
nies may be served by sending it to him tlnough the post 
by a registered letter, or by delivering it to him, or by leav¬ 
ing it for him at his Office. 

LIV. Notices by letter shall be posted in such time as 
to admit of the letter being delivered in the due course of 
delivery within the period (if any) prescribed for the giving 
of such notice; and in proving such service it shall be suffi¬ 
cient to prove that such notice was properly directed, and 
that it was put into the Post Office at such time as aforesaid. 

LV. Any summons, notice, writ, or proceeding requir¬ 
ing authentication by the Company may be signed by any 
Director, Secretary, or other authored Officer of the Com- 
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pany, and need not be under the common seal of the Com¬ 
pany ; and the same may be in writing or in print, or partly 
in writing and partly in print. 

LVI. All oflfences under this Act, made punishable by 
any penalty, may be prosecuted summarily before a Magis- ° ^ 

trate or any person exercising the powers of a Magistrate. 

The provisions of Act XIII of 1856, relating to the adjudi¬ 
cation of and penalties and the cyifoicing payment there¬ 
of, shall apply to penalties imposed under this Act in the 
Towns of Calcutta, Madras, and Bombay, and Settlement of 
rrince of Wales’ Island, Singapore, and Malacca, 


Alfemfio}i of Forms, 


LVII. The Govcnior General of India in Council may 
from time to time make such alterations m the Foims and 


Qovenunent 
of India may 
alter Fomui in 
Sobedule. 


1\ibles contained in the Schedule hereto as may be deemed 
requisite^: any Form or Table, when altered, shall be pub- 
lish(‘d m the CaU'utta Gazette, and, after the expiration of 
one month fiom the date of such publication, shall have the 
same force as if it were included in the Schedule to this Act, 


PART IIL 

# 

WINDING-UP. 

Preliminary. 

LVIJI. The provisions of this Act relating to the wind- 
ing-up of Companies shall apply to all Companies registered 
luidor.this Act, and to ail Companies registered under Act 
XLIII of 18o0 or duly constituted by law prcviopfly to the 
passing of this Act, from and after the date at which they 
have obtained registration under this Act in mariner herein¬ 
after mentioned, but not to any other Companies. 

T dX Tlie expression “ the Court,” as used in the Third , 
Part of this Act, shall mean the principal Court having origin- 
al Civil jurisdiction in the place in which the registered Office 
of the Company is situate; unless in the regulations for the 
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management of the Company it shall be stipulated that the 
said Company, if wound-up shall be wound-up by the Supreme 
Court of Judicature for the Presidency in which the registered 
Office of the Company is situate,*^or, if the registered Office is 
not situate within any Presidency or in the settlement of Prince 
of Wales’ Island, Singapore, and Malacca, that it shall be wound¬ 
up by such Supreme Court as shall be stipulated by such regu¬ 
lation in either of which cases the word “ Court” shall mean the 
Supremo Court of Judicaturo mentioned in such stipulation. 

resen^^^Shore^ event of any Company being wound-up by 

pect oi debts.^^*** Court or voluntarily, the existing shareholders shall be 
liable to contribute to the assets of the Company to an amount 
sufficient to pay the debts and liabilities of the Company, and 
the costs, charges, expenses of winding the same, with this 
qualification, that, if the Company is limited, no contribution 
shall be required from any shareholder exceeding the amount, 
if any, unpaid on the shares held by him. 


liiabUity of 
former share¬ 
holders in an. 
unlimited Com¬ 
pany with res- 
peot to debts. 


LXI. In the event of any Company other than a limit¬ 
ed Company being wound-u2‘> by the Court, any person who 
has ceased to bo a shareholder within the period of three 
years prior to the commencement of the winding-up shall be 
liable to contribute, in respect of the shares held by him with¬ 
in that period, towards payment of the debts and liabilities 
of the Company, and the costs, charges, and expenses of wind¬ 
ing-up the same, and shall have in all respects the same rights 
and be subject to the same liabilities to creditors in respect 
of such shares, as if he had not so ceased to be a shareholder, 
with this exception that he shall not be liable in respect of 
any debt ^r liability of the Company contracted after the 
time at which he ceased to be a shareholder. 


formir^^^siiaxe- LXIL In the cveut of any limited Company being wound. 

Compi? Court, any person who hai^ ceased to be a holder of 

any share or shares within the period of one year prior to the 
commencement of the winding-up shall be liable in respect 
of such share or shares to contribute towards payment of the 
debts and liabilities of the Company, and the costs, charges 
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and expenses of winding-up the same, and shall have in all 
respects the same right and be subject to the same.liabilities 
to creditbrs in respect of such share or shares as if he had 
not so ceased to be a shareholder. 

LXIIL The winding-up shall, if the Company is wound¬ 
up by the Court, be deemed to commence at the time 
of the presentation of such petition as is hereinafter required 
to be presented to the Court ; and, if tlie Company is wound¬ 
up voluntarily, be deemed to commence at the time of the 
passing of the resolution authorizing sucli windingiup. 

LXIV. Any existing or former sliareholder, upon whom 
calls are authorized to be made by the Third Part of this Act, is 
hereinafter called a contributory**; and the representatives 
of any deceased contributor shall be liable in a due course 
of administration to the same extent as such contributory 
would be liable under this Act if alive. 

LXV. For the purpose of ascertaining the liability of 
existing and former shareholders as between themselves, the 
following rule shall be adopted in the absence of any express 
contract to the contrary ; (that is to say)— 

(1.) In the case of a Company other than a limited 
Company, every transferree of shares shall, in a degi^ee pro¬ 
portioned to the shares transferred, indemnify the trans- 
feiTer against all existing and future debts of the Conipany. 

(2.) In the case of a limited Company, every transferred 
shall indemnify the transferred against all calls made orjiccrued 
due on the shares transferred subsequently to the transfer. 

Winding-up hg Court 

LXVI. A Company may be wound-up by the Court 
under the following circumstances; (that is to say)— 

(1.) Whenever the Company in general meeting has 
passed a special resolution requiring the Company to be 
wound-up by the Court; 

(2.) Whenever the Coppany does not commence its 
business within a year from its incorporation, or suspends 
its business for the space of a whole year \ 
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(S.) Whenever the Kshareholders are reduced in number 
lo less than seven ; 

(4.) Whenever the Company is unable to pay its debts ; 

(5) Whenever three-fourths of the Capital of the 
Company have been lost or become unavailable. 

LXVII. A Company shall be deemed to be unable to 
pay its debts— 

(1.) Whenever a creditor, to whom the Company is 
indebted in a sum exceeding Five Hundred Rupees then due, 
lias seivc^fi on the Company, by leaving or causing to be left 
at their registc^red Office, a demand under his hand requir¬ 
ing the Company to pay the sum so due, and the Company 
have, for tlu^ space ot throe weeks succeeding the service of 
sucli demand, neglected to pay such sum, or to secure or 
compound for the same to the satisfaction of the credi¬ 
tor ; 

(2.) Whenever satisfaction of a judgment, decree, or 
order of any Oouit in favor of any creditor in any suit or 
other legal proceeding cannot be obtained. 


Application for 
wlnding-up to be 
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LXVIII. Any application for the winding-up of a Com¬ 
pany shall be Iiy pc'tition accompanied by a declaration 
signed by the petitioner stating that he verily believes the 
same to be true : such petition may, in cases where the Com- 
jiany is unable to pay its debts, be presc'iited cither by a 
creditor or a contributory, ])ut where any other ground is 
alleged for win{ling-up the Company, a contributory alone 
is entitled to present the petition. 


Course to be LXTX. Upon the hearing of any petition presented by 

pursued by Court , ^ i i i i 

on^^etmon of a a creditor, the Court may dismiss siicli petition with or with¬ 
out costs to be paid by the petitioner, or it may make an 
order directing the Company, by a day* to be named in the 
order, to j)ay or secure payment to the creditor of all monies 
that may be proved due to him, together with such costs as 
the Court may direct; or the Court may, if it so thinks fit, 
on the hearing of such petition^ make an order or decree for 
wmding-up the Company in the first instance, or such other 
order as it deems just. 
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LXX. If, at the expiration of the time named in such 
order, such payment is not made, or security given, the Court 
may thereupon make an order or decree for winding-up the 
Company. 

LXXI. Upon the hearing of a petition presented by a 
contributory, tlie Court may dismiss such petition with or 
without costs to be paid liy the petitioner, or it may make 
an order or decree dm'cting the Company to be wound-up, 
or such other order or decree as it dc'cms just. • 

LXXIT. After the date of such order or decree for 
winding-up the Company, all suits and actions agaiiist the 
(V)mpany shall, if the Court so orders, bo stayed : no Diroc. 
tor or other Officer of the Company sliall, without tlie sanc¬ 
tion of the Court, dispose of any of the property, effects, or 
tilings in action of the Company; and no transfer of any 
shares shall be valid without the sanction of the Court: a 
copy of such order or decree shall forthwith be reported by 
the Company to the Rt‘oistrar of Joint-Stock Companies, 
Mho shall make a minute thereof in Ins books relatincr to 

O 

the Company. 

LXXTII. As soon as may be after making an order or 
decree for winding-up the Company, the Court shall cause 
the assets of the Company to be collected, and applied in 
discliargc of its liabilities, in a due course of administration. 

LXXIV. Any conveyance, mortgage, delivery of goods, 
pa} incut, or other act relating to propeu'ty, if made, done, 
or suffered voluntarily by any Company registered under 
this Act whilst in insolvent circumstance's, with a view to 
give any undue or fiaudulcnt preference to any creditor of 
such Company, shall be void if made, done, or suffered 
wdthin three months before the commencement of the wind¬ 
ing-up of such Company. 

LXXV. After an order or decree for winding-up the 
Company has been made, an}» person known or suspected to 
have in his possession any of the CvState or effects of the 
Company, or supposed to be indebted to tlie Company, and 
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any person whom the Court may deem capable of giving 
information concerning the trade, dealings, estate, or effects 
of the Company, may be compelled to give evidence, and to 
produce any books, papers, deeds, writings, or other docu¬ 
ments in his custody or power which may appear to the 
Court requisite to the full disclosure of any of the mattei-s 
which the Court thinks necessary to be enquired into for the 
purpose of winding-up the Company, in the same manner as 
a witness may be compelled to giVe evidence and to produce 
documents in any action or suit depending in such Court. 

LXXVI. If any Director, Officer, or Contributory of 
any Company registered under this Act destroys, mutilates, 
alters, or falsifies any books, papers, writings, or securities, or 
make or is privy to the making of any false or fraudulent 
entry in any register, book of account, or other documents 
belonging to the Company, with intent to defraud the credi¬ 
tors or contributories of such Company or any of them or 
any other person, every person so offending shall, upon con¬ 
viction, be liable to imprisonment, with or without hard 
labor, for any term not exceeding two years. 

LXXVII. If, upon any judgment or decree voluntarily 
suffered by any Company being insolvent to any person with 
intent to give such person a preference over other creditors 
of the Company, any attachment, sequestration, or execu¬ 
tion is issued against such Company, by virtue whereof the 
estate and effects of the Company, or any of them, are at¬ 
tached, sequestrated, or taken in execution, at any time with¬ 
in three months next before the filing or presentation of the 
petition for winding-up the Company, such attachment, 
sequestration, or taking in execution shall be void in favor 
of the Liquidators of the Company, as against the attaching, 
sequestrating, or execution creditor, whether the same has 
be<en completely executed or not, except that such creditor 
shall, if the attachment, sequestration, or execution would 
have been valid but for this pravision, be entitled to retain, 
out of any money already realized, his costs of suit, and of 
the attachment, sequestration, or execution, or to proceed 
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with the attachment, sequestration, or execution for the 
purpose of realizing such costs ; but on satisfaction of such 
costs, or on tender of the amount thereof by the Liquidators 
to the creditor, it shall be lawful for the Liquidators to 
recover from such creditor the property so attached, seques¬ 
trated, and taken in execution, and the proceeds of sucli 
property, or the residue thereof, as the case may bo. 

LXXVIII. All books, accounts, and documents^ of the ^be^eS- 

Company, and of the Liquidators hereinafter mentioned, ’®‘ 
sliall, as between the contributories of the Company, be 
'l)rimA facie evidence of the truth of all matters therein con¬ 
tained, and purporting to be therein recorded. 

LXXIX. The Couit may, at any time after making an Power of court 
order or decree for winding-up a Company, and either before 
or after it has ascertained the sufficiency of the assets of tlie 
Company, or the debts in respect of which the several classes 
of contributories are liable, make calls on all or jjny of the 
contributories, to the extent of their liability, for payment of 
all or any sums it deems necessary to satisfy the debts and 
liabilities of the Company and the costs of winding it up, 
and it may, in making a call, take into consideration the 
probability that some contiibutories upon whom the same is 
made may partly or wholly fail to pay their respective por- ^ 
tions of the same; and every such call shall be deemed a 
debt due to the Company. 

L^XX. Upon sucli calls being made, the Official Li- 
quidator or Li(][uidators shall proceed immediately to collect 
Ihe same, and shall monthly or often or report to the said 
Court the names of defaulters, together with the amounts 
remaining unpaid of the calls made upon them respectively, 
and thereupon the said Court shall order the payment of 
such calls or any of them within such time or times and upon 
such notice or demand by advertisements or otherwise as the 
said Court may think fit; and in case any contributory, 
whether subject to the ordinary Civil jurisdiction of the Court 
or not, shall neglect to pay any part of the call within the time 
fixed by the Court for the payment thereof, and shall not 

3 ^ 
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within fetich time sliow to the dourt sufficient cause for the 
non-payment thereof, the said Court may make an order 
upon such contributory for tlie payment of the amount due 
upon tlio call, and such order sliall have the force and effect 
of a decj-ee or judgment of the Court and may he executed 
accordingly ; and all the provisions of Acts XXXIII of 1852 
and XXXIV of 1855 sliall apply to the execution thereof. 

LXXXJ. The Court may at any time make calls upon 
any foiW*r holder of a share who is liable under Section 
LXI or IjXII of this Act in respect of such share as well as 
ujjon the existing holder of that share ; but any payment 
made or ohtainoil from any contributory in respect of a shave 
shall operate for tlie benefit of every other contributory in 
respect of such share. 

LXXXII. All monies received under th(' direction of 
the Couit on account of the sal(‘ or coui'ersion of any of tlu' 
assets ot (:lu‘(^)mpany, or in respect of calls made on any 
coiitribuU)ries, or of any other matter, with the exception of 
such bala»K*c‘ (if any) as the Official Liquidators may, with 
the sanction of the (Joint, retain in their hands for the pay- 
meiiL of current expensi^s, shall he paid into Court or deposi¬ 
ted in sneh manner as the Court may direct ; and no irioncy 
standing to such account s'hall be paid out except upon 
chcHiues signed in siicli manner as the Court directs. 

LXXXTJI. 'Idle Couit may, at any time after the pre¬ 
sentation of a petition for winding-up a Company, anfPeither 
before or alter making an order for winding-up thp same, 
upon the application of any creditor or contributory of such 
Company, restrain further proceedings in any action or suit 
against the Company, or appoint a receiver of the estate and 
effects of the Company ; it may also, by notice or advertise¬ 
ment, require all creditors to present and prove their claims 
within a certain time, or be precluded from the benefit of 
any distribution which may be made before such claim is 
proved. , 

LXXXIV. The Court may, at any time after an order 
has been made for winding-up a Company, upon the appli- 
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cation of any creditor or contributory of the Company, and 
upon proof to the satisfaction of the Court that all proceed¬ 
ings in relation to such winding-up ought to be stayed, make 
an order staying the same, either altogether or for a limited 
time, on such terms and subject to s\ich conditions as it 
deems fit. 

LXXXV. As soon as the creditors are satisfied, the 
Court shall proceed to adjust the rights of the contributories 
amongst themselves, and to dibtiilmte any suridusthat may 
ivmain amongst the parties entitled thereto ; arid for the 
purposes of such adjustment it may make cmUs on the contri¬ 
butories^ to tlie extent of their liability for payment of sucli 
sums as it deems necessary ; and it may, in making a call, 
take into considei*atioii the probability that some of the coiitri- 
butories upon whom the same is maile may partly or wholly 
fail to pay their respective portions of the same. Nothing in 
tills Section sliall preclude any former shareholder entitled to 
indemnity under Section LXV of this Act from enforcing 
such indemnity by due course of law. 

LXXXVL The Court may make such order as to the 
priority and payment out of the estate of the Company of 
the costs, charges, and expenses incurred in wiuding-up any 
Company as it thinks just. 

m 

Offi^cial Liquidators, 

LXXXVIL For the purpose of conducting the proceed¬ 
ings in winding-up a Company, and assisting the Court there¬ 
in, there shall be appointed a person or persons to be called 
an Official Liquidator or Official Liquidators ; and such ap¬ 
pointment shall be made as follows ; (that is to say)— 

Tlie Court having jurisdiction may, after requiring due 
security, appoint such person or persons, cither provisionally 
or otherwise, as it tliinks fit, to the office of Official Liquidators; 
it may from time to time rpmove any person or persons so 
appointed, and fill up any vacancy occasioned by such removal, 
or by the death or resignation of any such appointee or appoiii- 
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tees : if one person only is appointed, he shall have all the 
powers hereby given to several Liquidators ; if more persons 
than one are appointed, the Court shall declare whether any 
act hereby required or authorized to bo done by the Official 
Liquidators may be done by all or any one or more of such 
persons : 

In cases where the winding-up takes place at the suit 
of a creditor, it shall be lawful for the major part in value 
of the creditors assembled at a meeting to be held for the 
purpose, and, in cases whei’e the winding-up takes place at 
the suit of a contributory, for the major part in value of the 
contributories assembled at a meeting to be held for the 
purpose, to appoint an Official Liquidator to act concurrently 
with tlu' Official Liquidator so named by the Court. Every 
such meeting shall be held at a time and place to be fixetl 
by the Court, and of which meeting such notice shall be 
given iis the Court may direct. 

LXXXVIII. The Official Lujiiidators or Liquidator shall 
be dcscrilied by the style of the Official Liquidators or Official 
Liquidator of the paiticular Company in respect of which 
they or he are or is appointed, and not by their or his indivi¬ 
dual names oi name; they or he shall take into their or his 
custody all the propeity, effects, and tilings in action of the 
Company, and shall perform such duties in reference to the 
winding-up of the Company as may be imposed by the Court. 

LXXXIX. The Official Liquidators shall have power, 
with the sanction of the Court, to do the following things:— 

To bring or defend any action, suit, or prosecution, or 
other legal proceeding, Civil or Criminal, in the name and ou 
behalf of the Company ; and in such name to claim, prove, 
and draw dividends under, any bankruptcy, insolvency, or 
sequestration: 

To carry on the business of the Company, so far as may 
be necessary for the beneficial winding-up of the same : 

To sell the property (moveable or immoveable), effects, 
and 1 lungs in action of the Company by public auction or 
private contract, with power, if they think fit, to transfer the 
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whole thereof to any person or Company, or to sell the same 
in parcels : 

To execute, in the name and on behalf of the Company, 
all deeds, receipts, and other documents they may think 
necessary ; and for that purpose to use, when necessary, the 
Company’s seal. 

To refer disputes to arbitration, and compromise any 
debts or claims : 

To draw, accept, make, and endorse any Bill of Ex¬ 
change or Piomissury Note, and also to raise upon the secu¬ 
rity of the assets of tlio Comj)aiiy from time to time any 
requisite sum or sums of money ; and the drawing, accept¬ 
ing, making, or eiidoising of every sucli Bill of Exchange 
or Promissory Note as afoK^said on behalf of the Company 
shall have the same effect with respect to the liability of 
such Company as if such Bill or Note liad been drawn, accept¬ 
ed, made, or endorsed by sucli (Jompany in the course of 
carrying on the busint*ss thereof; 

To do and eKecuto all sucli otlier things as may be neces¬ 
sary for winding-up the affairs of the Company and distri¬ 
buting its assets. 

XC. There sliall be paid to the Official Liquidators 
such salary or remuneration, by way of percentage or other¬ 
wise, as the Court directs. 

XCI. When the affairs of the Company have been com¬ 
pletely wound-up, the Court shall make an older or decree 
declaiiiig the Company to be dissolved from tlie date of sucli 
Older or decree ; and the Company shall be dissolved 
accordingly. 

XCIl. Any order or decree so made shall bo reported 
by the Official Liquidators to the Registrar of Joint-Stock 
Companies, who shall make a Minute accordingly in his 
books of the dissolution of such Company. 

f 

Voluntary Winding-up of Company. 

XCIII. A Company may be wound-up \oluntarily, 
whenever the Company in General Meeting has passed a 
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special resolution to that effect. In such case the Company 
shall, from the date of the commencement of such windincr- 

o 

up, cease to caiTy on its business, except in so far as may be 
required for the beneficial winding-up thereof; but its 
corporate state and all its corporate powers shall, notwitli- 
standing any provision to the contrary in its Articles of 
Association, continue until the affairs of the Company 

are wound-up. 

« 

XCIV. Notice of any special resolution to wind-up a 
Company voluntarily shall be given, as respects Companies 
registered in any Presidency, in the Official Gazette of that 
Presidency, and also in some newspaper (if any) circulating 
in the place where the registered Office of the Company is 
situate ; and, as lespects a Company registered in any oth(*r 
part of the said teiTitori(\s, in some lle\^hpapcr ciivulatiiig 
in that part of the said territ(^ri(‘s, and also in some news¬ 
paper ciiculating in the part of the said teriitoiies in which 
the legistercd Ollice is situate. 


Consequences of 
voluntary wind¬ 
up. 


XCV. The following conscsjuences shall ensue upon 
the voluntaiy winding-up of a Company :— 

(1.) The property of the Company shall be applied in 
satisfaction of its liabilities, and, subject thereto, shall, iinli'ss 
it bo otherwise provided by the Articles of Association, be 
distributed amongst the shareholders in jn oportion to their 
shares: 

(2.) Liqiiidatoi-s sliall lie appointed for the purpose of 
winding-up the affairs of the Company and distributing the 
property : 

(3.) The Company in General Meeting may appoint 
such person or persons as it thinks fit to be a Liquidator or 
Licpiidators, and may fix the remuneration to be paid to 
them; 

(4.) If one person only is appointed, all the provisions 
herein contained in reference to several Liejuidators shall 
a])y3ly to him : « 

(5.) When several Liquidators arc appointed, every 
power hereby given may be exercised by any two of them ; 
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(6.) The Liquidators may, at any time after the pass¬ 
ing of the resolution for winding-iip the Company, and 
before they have ascertained the sufficiency of the assets of 
the Company, or the debts and lifibilities in respect of which 
the contributories are liable, call on all or any of the con¬ 
tributories to the extent of their liability to pay all or any 
sums they deem necessary to satisfy the debts and liabilities 
of the. Company and the costs of winding it up ; and tliey 
may, in making a call, take into consideration the probffbility 
that some of the contributories upon whom tlio same is 
made may partly or wholly fail to pay their respective jior- 
tions of the same : 

(70 The Liquidators shall have all powers herembeforo 
vested in Official Liquidators, and may exercise the same 
without the intervention of the Court : 

(80 All books, papers, and documents in tlie hands of 
the Liquidators shall at all reas-onable times be open to the 
inspection of the shareholders : 

(90 When the creditors are satisfied, the Liquidators 
shall proceed to adjust the rights of the contributories 
amongst themselves ; and for the purposes of such adjust¬ 
ment they may make calls on all the contributories to the 
extent of -their liability for any sum they may deem neces¬ 
sary ; and they may, in making a call, take into considera¬ 
tion the probability that some of the coiitrihutories upon 
whom tlie same is made may paitly or wliolly tail to pay 
their respective portions of the same: 

( 10. ) As soon as the affairs of the Company arc fully 
wound-up, the Lhpiidators shall make up an account showing 
tlie manner in whicli such wiiidiiig-up has boon conducted, 
and the property of the Company disposed of; and sucli ac¬ 
count, with the vouchers thereof, shall he laid before such per¬ 
son oi persons as may be appointed by the Company to in¬ 
spect the same ; and upon such inspection being concluded, 
the Li((uidators shall proceed to call a General Meeting of the 
shareholders for the purpose of considering such account; but 
no such meeting shall be deemed to be duly held unless two 
months’ previous notice,^specifying the time, place, and object 
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of such meetiRg, has been published in the manner specified 
111 Section XCIV of this Act: 

(11.) Such General Meeting shall not enter upon any 
business except the consideration of the account; but the 
meeting may proceed to the consideration thereof, notwith¬ 
standing the quorum required by any regulation of the Com¬ 
pany to be present at General Meetings is not present thereat; 
and if, on consideration, the meeting is of opinion tljat the 
affairs of the Company have been fairly wound-up, they shall 
pass a resolution to that effect, and thereupon the Liquidators 
shall publish a notice of such resolution in the manner 
specified ill Section XCIV of this Act, and shall also make a 
return to the Registrar of Joint-Stock Companies of such 
resolution ; and on the expiration of one month from the date 
of the registration of such return, the Company shall bo 
deemed to bo dissolved : 

(12 ) If, within one year after the passing of a resolu¬ 
tion for wiiiding-up the affairs of the Company, such affairs 
arc not wound-up, the Liquidaiois shall immediately there¬ 
after make up an account showing the state of the affairs 
and the pi ogress which has been made in winding-up down 
to tliat date, and they shall add thereto a report stating the 
reason why tlie winding-up has not been comifieted ; and a 
General Meeting shall be called to consider the same, and so 
on from year to year until the winding-up of the affairs of 
the Company is completed. 

All costs, charges, and expenses properly incurred in the 
voluntary winding-up of a Company, including the remuner¬ 
ation of the Liquidators, shall be payable out of the assets 
of the Company in priority to all other claims. 

XCVL The voluntary winding-up of a Company shall 
not prejudice the right of any creditor of such Company to 
institute proceedings for the purpose of having the same 
wound-up by the Court. 
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PART IV 
Registmtkm 

XCVII The registration of Companies shall be con¬ 
ducted as follows ; (that is to say)— 

(1.) The Local Government may, after the sanction of 
the Governor General m Council to the creation of any such 
Offices shall have been obtained, from time to time appoint 
such Registrars, Assistant Registrars, Clerks, and servants as 
it may think necessary for the icgistration of Companies un- 
dei this Act, and remove them at pleasure : 

( 2 ) The Local Government may make such regulations 
as it thinks fit with rQi>pect to the duties to be performed by 
any such Registrars, Assistant RegivStrais, Clerks, and servants 
as afoiesaid : 

( 3 ) The Local Government may from time to time de¬ 
termine the place or places at which Offices for the registration 
ol Companies are to be established . Provided always, that there 
shall be at all times maintained in each of the three Presiden¬ 
cy Towns of Calcutta, Madras, and Bombay at least one such 
Office, and tliat cveiy Company whose registered Office is 
within any Presidency shall be registered in that Piesidency : 

( 4 ) Every person may inspect the documents kept by 
tljo R(»gistrar of Joint-Stock Companies ; and there shall be 
paid foi such inspection a fee of one Rupee for each inspection , 
and any person may require a copy or extract of any docu¬ 
ment, or any part of any document, to be certified by the 
Registrar on payment of two annas for every hundred words 
of such copy or extract*; and such certified copy shall be 
prhnd facie evidence of the matters therein contained in 
all legal proceedings whatever . 

( 5.) Th^fre shall be paid to any Registrar, Assistant 
Registrar, Clerk, or servant that may hereafter be employed 
in the registration of Joint-Stock Companies, such salary as 
tlie Local Government may, with the sanction of the 
Governor General in Council, direct; 

( 6, ) Whenever any act is herein directed to be done to 
or by the Registrar of Joint-Stock Compamos, such act shall, 

3 K 
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until a Registrar of Joint-Stock Companies shall have been 
appointed by the Local Government, be done to or by the 
keeper of the records of the Supreme Court of the Presiden¬ 
cy in which the registered Office of the Company is situate, 
it such registered Office is situate within a Presidency ; other¬ 
wise by the keeper of the records of the Supreme Court of 
the Presidency of Bengal. 


PART V. 

Repeal of former Act and Temporary Provisions. 

Repeal. ^ 

XCVIIT. Act XLTTI of 1850 is hereby repealed, 
Re^eal^ of^Act except as to acts done or proceedings commenced or liabilities 
incurred before the passing of this Act. But such repeal 
shall not take effect with respect to any Company registered 
under the said Act, until such Company has obtained regis¬ 
tration under this Act as hereinafter mentioned. 


Ten\porary Prwjisions. 


Registration of 
existing Com¬ 
panies. 


♦XCIX. Any Company legistercd under the said Act, 
and any oth(U' Company duly constituted by law previously 
to the passing of this Act, and consisting of seven or more 
shareholders, may at any time hereafter register itself as a 
Company under this Act, with or without limited liability, 
subject to this proviso, that no Company established for the 
purpose of Banking or Insurance sj^all be registered under 
this Act as a limited Company ; and that no Company shall 
be registered under this Act unless an assent to its being so 
registered has been given by three-fourths in numbei- and 
value of such of its shareholders as may have been present, 
personally, or by proxy in cases where proxies are allowed 
by the regulations of the Company, some General Meet¬ 
ing summoned for that purpose. 


This Section has been modified by Act VII, 1860 . 
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C. Previously to the registration under this Act of 
any existing Company, there shall be delivered to the Re- paa£^ 
gistrar of Joint-Stock Companies the following documents ; 

(that is to say)— 

(1.) In the case of a Company registered under the 
said Act, if such Company is not intended to bo registered 
as a limited Company, a list showing the nomob, addresses, 
and occupations, of all persons who on the day o# regis¬ 
tration ‘are holders of shares in the Company, with the ad¬ 
dition of the shares held by such poisons respectively, distin¬ 
guishing each share by its number : 

( 2 ) If such Company is intended to be registered as a 
limited Company undfr the provisions of this Act, the above 
list shall bo accompanied with a statement specifying the 
following particulars :— 

The nominal Capital of the Company, anti the number 
of shares into wliicli it is divided ; 

The number of shares taken, and the amount paid on 
each share ; and 

The name of such Company, with the addition of the 
word “ Limited ” as the last word thereof: 

( 3 ) In . the case of any other Company duly consti¬ 
tuted by law previously to tlife passing of this Act, and con¬ 
sisting of seven or more shareholders, if it is not intended to 
be registered as a limited Company, there shall be delivered 
to the Registrar of Joint-)Stock Companies such list of share¬ 
holders as is hereinbefore mentioned, and also a copy of any 
Law, Royal Charter, Letters Patent, Deed of Settlement, or 
other instrument constituting or regulating tlie Company . 

( 4 ) If any such Company as last aforesaid is intended 
to be registered as a limited Company, the above list and 
copy shall be accompanied by a statement specifying the 
following particulars ; (that is to say)— 

The nominal Capital of the Company, and the number 
of shares into which it is divided ; 

The number of shares taken, and the amount paid on 
each share ; and 
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The name of the Company, with the addition of the 
word “ Limited” as the last word thereof. 


Anthentlcation 
of statements of 
existing Com¬ 
panies. 


Certificate of 
registration of 
existing Com¬ 
panies. 


Cl. The list of shareholders and any other particulars 
relating to the Company, hereby required to be delivered 
to the Registrar, shall be verified by declaration of the 
Directors of the Company delivering the same, or any two of 
them, or of any two other principal Officers of the Com¬ 
pany. ‘ 

CJI. Upon compliance with the foregoing requisitions, 
the Registrar of Joint-Stock Companies shall certify under 
his hand that the Company so applying for registration is 
incorporated as a Company under this^ct, and, in the casc‘ of 
a limited Company, that it is limited ; and thereupon such 
Company shall be incorpor.\t(Hl accordingly ; and all provisions 
contained in any Deed of Settlcunent, Law, Royal Charter, or 
Lettcis Patent, or other instrument constituting or regulating 
the Company, shall be deemed to bo regulations of the Com- 
j)any within the meaning of this Act; and all the provisions 
of this Act shall apply to such Company in the J^ame manner 
in all respects as if it had boon originally incorporated uiidcu 
this Act, sulyect nevertheless to the reservations Iiereinaftei 
contained with respect to the ejeisting rights of creditors and 
other jxusons, and subject to this proviso, that, except in so fai 
as is hereinafter permitted, no Company, constituted by any 
special law, shall have power to alter any of the provisions 
contained in such law ; and no Company constituted by Royal 
Charter or Letters Patent shall have power, by a special 
resolution or otherwise, to alter any of the provisions contained 
in such Charter or Letters Patent. 


Power of Com¬ 
pany to change 
its name. 


Certificate to 
be evidence of 
eObIplAaiice with 


cm. Any existing Company may, for the purpose of 
obtaining registration with limited liability, change its jnamo 
by adding thereto the word Limited,” or do^any other act 
that may be necessary. 

CIV. The certificate of»incorporation given to any 
existing Company, in pursuance of this Act, shall be conclusive 
evidcnc^ that all the requisitions herein contained in respect 
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of re^tration under this Act have been complied with ; and 
the date of such certificate shall be deemed to be the date 
on which the Company is incorporated under this Act. 


CV. The registration of any existing Company under 
this Act shall not, nor shall any act of the Company subse¬ 
quent to such registration, prejudice any right which pre¬ 
viously to such registration has, or wliich would, if no such 
registration had taken place, have accrued to any creditor or 
other person against the Company in its corporate capacity 
in respect of any act done or liability incurred pteviousJy to 
such registration, or against any person then being or having 
been a member of such Company ; but evoiy such creditor 
or other person shall be entitled, in respect of any such act 
or liability, to all such remedies against the Company in its 
coiporate capacity, and against every p(‘ison then being or 
having been a member of such Company, as lu* would have 
been entitled to in case such registration had no# taken 
place. 


Saviivofrig&ti 
of crednon. 

m 


SCHEDULE. 
FORM A. 


Memormuiam of Association of ** The 

Limited.*' 

1. The name of the Company is The 
Limited/’ 


Compifny, 

Company^ 


2, The registered Office of the Company is to be estab¬ 
lished in 

3. The objects for which the Company is established are 

" the ^ and the doing all such otlier things as are in¬ 

cidental or conducive to the attainment of the above object.” 

4 The liability of the shareholders is “ Limited.” 

5. , The nominal Capital of the Company is Eupees 
divided into shares of Eupees each. 

We, the several persons whose names and addresses aio 
subscribed, are desirous of being formed into a Company in 
pursuance of this Memorandum of Association ; and we res- 
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Names and Addresses of Subsertbers. 

Number of shares 
taken by each sub¬ 
scriber. 

1. A. B. 

2. B. C. 

3. C. D . 

4. E. E . 

6. G. H. 

6. I. J. 

7. L. ... ... ... ... ... 

Total shares taken... 



Dated the day of 

Witness to the above Signatures 

A B 


TABLE B 

BEGULATJONS FOR MANAGEMENT OF TTIE 

COMPANY 

Shares. 

1 No person shall be deemed to have accepted any 
share in the Coinirany, niiless he has testified his acceptance 
thereof by writing under his hand in such form as the Com¬ 
pany from time to time directs. 

2. The Company may from time to time make such 
calls upon the .shareholders, in respect of all monies unpaid 
on their shares, as they think fit, provided that twenty-one 
days’ notice at least is given of each call ; ^d each shaie- 
holdcr shall be liable to pay the amount of calls so made to 
the persons and at the times and places appointed by the 
Company. 

3 A call shall be deCmed to have been made at the 
tune when the resolution authorizing such call was passed. 

4. If, before or on the day appointed for payment, any 
shaieholder does not p^y the amount of any call to which 
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he is liable, then such shareholder shall be liable to pay 
interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time 
of the actual payment. 

5. The Company may, if they think fit, receive, from 
any of the shareholders willing to advance the same, all or 
any part of the monies duo upon their respective shares 
beyond the sums actually called for ; and upon the monies so 
paid in advance, or so much thc'reof as from time to time 
exceeds the amount of the calls then made upon the shares 
in respect of which such advance has been made, the Company 
may pay interest at such rate as the shareholder paying such 
sum in advance and the Company agree upon. 

df If several persons are registered as joint holders of 
any share, any one of such persons may give effectual receipts 
of such sliarc. 

7. The Company may decline to register any transfer 
of shares made by a shareholder who is indebted to them. 

8. Every shareholder shall, on payment of such sum 

% 

not exceeding ciglit annas as the Company may prescribe, be 
entitled to a certificate,undei the common seal of the Company 
specifying the share or shares held by him, and the amount 
pnj<l up thereon. 

9 If such certificate is worn out or lost, it may be 
renewed, on j^ayment of such sum, not exceeding eiglit aniia.s, 
as the Company may prescribe. 

10. The transfer books shall be closed during the four¬ 
teen days immediately preceding the ordinary General Meet¬ 
ing in each year. 

Transmission of Shares. 

11. The executors or administr?itors or representatives 
of a di'ceased shareholder shall be the only persons recognized 
by the Company as having any title to his share. 

12. Any person beepnjing entitled to a share in conse¬ 
quence of the death, bankruptcy, or insolvency of any share¬ 
holder, or in consequence of the fnariiage of any female 
shareholder, or in any way other than by ti ansfer, may be 
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n‘t(ist<‘red as a shareholder upon such evidence being produced 
as may from time to time be required by the Company. 

IS. Any person who has become entitled to a share in 
any way otlier than by transfer may, instead of being 
registered himself, elect to have some person to be named 
by liiin registered as a holder of such share. 

14. l^he p("rson so l>ecoming entitled shall testify such 
elet‘tiou by executing to his nominee a transfer of such share. 

lo. The instrument of transfer shall be presented to 
tile Company accompanied with such evidence as they may 
rocpiire to prove the title of the transferrer, and thereupon 
the Onnpany shall register the transferree as a shareholder’ 

Forfeiture of Shares. ^ 

1(). If any shareholder fails to pay any call due on tlu‘ 
a}>pointed ilay, the Company may, at any time thereafter, 
iluring such time as the call remains unpaid, serve a notice on 
him, roejuiring him to pay such cal), together with any interest 
that may have accrued by reason of such non-payment. 

17. The notice shall name a further date, and a place 
oi places being a place or places at which calls of the Com¬ 
pany are usually made payable, on and at which such call 
IS to l)c» j>aid : it shall also state thfit, in the event of non¬ 
payment at the time and place appointed, the shares in respect 
of which sucli call was made will be liable to be forfeited. 

18. If the re(|uisitions of any such notice as aforesai*! 
are not complied with, any share in respect of which such 
notice has been given may be forfeited by a resolution of 
the Directors to that effect. 

19. Any shares so forfeitc'd shall be deemed to be the 
property of the Company, and may be disposed of in such 
manner as the Company thinks fit. 

20. Any shareholder whose shares have been forfeited 
shall notwithstanding be liable to pay to the Company all 
calls owing upon such shares at the time of the forfeiture. 

Increase in Capita^-. 

21. The Company may, with the sanction of the Com- 
pauy previously given in General Meeting, increase its capital 
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32, Any capital raised by the creation of new ^ shares 
shall bo considered as -part of the original capital; and shall 
bo subject to the same provisions in all respects, whether 
with reference to the payment of calls, of the forfeiture of 
shares on non-payment of calls, or otherwise, as if it had 
been part of the original capital. 

OENEiiAn Meetinos. 

23. The first General Meeting shall bo held at such 
time, not being more than twelve mouths after the inci>r)>o- 
ration of the Company, and at such place as the Directors 
may determine. 

24 Subsequent General Meetings shall bo hehl at sucli 
time and place as may be prescribed by the Company in 
General Meeting ; and if no other time or place is preseribt'd, 
a General Meeting shall be held on the first Monday in 
February in every year, at such place as may bo determined 
by the Directors. 

25. The above-mentioned General Meetings shall bt'. 
callodordinary meetings; all other General Meetings shall be 
called cxtraoi-dinary. 

26. The Directors may, whenever they think fit, and 
they shall, upon a requisition made in writing by any num¬ 
ber of shareholders holding in the aggregate not less than 
one-fifth part of the shares of the Comi)any, eoiiveno an 
Extraordinary General Meeting. 

27- Any requisition so made by the shareholders shall 
express the object of the meeting pro 2 >osed to be called, 
and shall be left at the registered Office of tlie Coinj^any. 

28. Upon the receipt of such requisition, the Directors 
shall forthwith proceed to convene a General Meeting : if 
they do not proceed to convene the same witliin twenty-one 
days from the date of tlie requisition, the requisitionists, or 
any other shareholders holding the required number of 
shares, may themselves convene a meeting. 

29. Seven (Jays’ notice at the least, specifying the 
place, the time, the hour of meeting, and the purpose for 
which any General Meeting is to be held, shall be given by 

• 3 L 
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ildvortisoinent, or in such other manner (if any) as may be 
prescribed by the Company. 

30. Any shareholder may, on giving not less than three 
days’ previous notice, submit any resolution to a meeting 
beyond the matters contained in the notice given of such 
meeting. 

31. The notice required of a shareholder shall be given 
by leaving a copy ot the resolution at the registered Office 
of the Company. 

32. No business shall be transacted at any meeting, 
OKOopt the declaration of a dividend, unless a <piorum of 
sharclioldoTs is present at the commencement of such busi¬ 
ness ; and su<‘h quorum sball be asceiAained Jis follows ; 
(lliat is to say) if the share!loldcT.s belonging to the Coinjjany 
at the time of the meeting do not exceed ten in nuiiilKU', 
tho quorum shall be live ; if tluy exceed t(‘n, tliere shall bo 
added to the above quorum one foi eveay five additional 
sbarcholders up to Hfty, and oiie for every ten additional 
shareholder's alter fift^^ vvitli this limitation, that it shall not 
be necessary for any ((uoriim in any cas(' to exceed forty. 

33. Jf witliiii one hour fiom the time appointed for 
the meeting the loquired number of shareholders is not 
present, the meoliiig, if couveiiod upon the requisition Of 
tho sliareholdeis, sluill be dissolved : in any other case it 
shall stand adjoinned to the following d«ay at the same time* 
and place ; and if at such adjourned meeting the required 
number of shareholders is not piesent, it shall be adjourned 
slue die, 

St. The Chairman (if any) of the Board of Directors 
shall preside as Chairman at every meeting of tho Coin- 
pany. 

35. If there is no sucli Chairman, or if at any meeting 

he is not present at the time of holding the same, the share- 
ladders present shall choose some one of their number to be 
Chairman of such meeting. * 

36. The Chairman may, with the consent of the mect- 
iug, adjourn any meeting from time to time and from place 
to place j but no business • shall be transacted at any 
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adjourned meeting other tlian the business loft unfinished at 
the meeting from which the adjournment took place. 

37. At any General Meeting, unless a poll is demanded 
by at least five shareholders, a declaration by the Chairman 
that a resolution has been ciirried, and an entry to that effect 
in the book of proceedings of the Company, shall be sufficient 
evidence of the fact, without proof of the number or propor¬ 
tion of the votes recorde<l in favor of or against such resolution. 

38. If a poll is demanded in manner aforesaid, the 
same shall be taken in such manner as the Chainnaii diivrts, 
and the result of >such poll shall be iloemed to bc^ho resolu¬ 
tion of the Company in Genci^al Meeting 

Votes of Siiareiioldiuis 

39. Every shareholder shall have* one vote toi cveiy 
share up to ton ; he shall have an additional vote for cveiy 
five shares beyond the first ton shaies u}) to t>ne bundled, 
and an additional vote for every ten shares hold by him 
beyond the first huiidied shares. 

4?(). -If any shareliolder is a lunatic or idiot, he mjxy 
vote by his Committee ; and if any shar('holder is a minor ; 
he may vote by his guardian, or any one of his guardians if 
more than one. 

41. If more persons than one are jointly entitled to a 
share or shares, the person whose narnc^stands fiist. in tin* 
Register of shareholders as one of the holdeis of such share 
or shares, and no otluu, shall b(' (‘iititled to vote m respect 
of the same. 

42. No shareholder shall be entitled to vote at any 
meeting unless all calls duo from him have been paid, nor 
until he shall have been possessed of his shaies thieo calendar 
months, urduvss such shaics shall have been aerjuired or shall 
have come by bequest, or by marriage of by succession to an 
intestate’s estate, or by any deed of settlement after the death 
of any person who shall have been entitled for life to the 
dividends of such shares. 

43. Votes may be given either personally or by proxies : 
a proxy shall be apiiointcd m writing under the hand of the 



4f>8 


THE ACTS OF THE OOVEBNOR GENERAL [ACT XtX, 


appointor, oi, if such appointer is a corporation, tinder their 
common seal. 

No person shall be appointed a proxy who is not a 
shaioholder, and the' instrument appointing him shall be depo- 
Mt(xl at the registered Office of the Company not less 
than forty-ciglit horns befoic the time of holding the meet¬ 
ing at which he proposes to vote, but no instiument ap¬ 
pointing a pioxy sliall be valid after the expiration of one 
month fiom the date of its execution. 

D[ HECTORS 

m 

to niimb<‘r of the Directois, and the names of 

tlie first Ducctois, shall bo delet mined hy the subscribers of 
the Memoiciiidum oi Association 

40 Until Uiicotois aie appointed, the subscribers of 
the MemoiaiKliim of Asswiation shall fui all the purposes of 
this Act he dec mod to he Diioc tois 

PoWl RS or PlJlfXTOKS 

47 Th(‘ business ot the Conijiany sliall be managed by 
the X)iiectots who may cxeicisc all such powers of the Com¬ 
pany as aio not by this Act oi liy the Articles of Association 
(if any) dcclaicd to he exeicisable by the Company in Gen¬ 
eral Meeting, subjict iicv eitlielc'ss to any legulations of the 
Aitides of Association, to the piovisions of this Act, and to 
such regulations, nbt be mg inconsistent with the aforesaid 
regulations or piovisions, as may be prescribed by the Com¬ 
pany in Genoial Meeting ; but no regulation made by the 
Company in Goncial Meeting sliall invalidate any prior act of 
the Diiectors which would have been valid if such regula¬ 
tion had not been made. 

Disqualification of Directors. 

48 The office Director sliall be vacated— 

If he holds any other office or place of profit under the 
Company ; 

If he becomes bankiupt or insolvent ; 

If he is concerned in oi participates in the profits of any 
contract with the Company , 
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If he participates iii the profits of any work done for the 
Company ; 

But the above rules shall be subject to the following ex¬ 
ceptions :—^ihat no Director shall vacate his office by reason 
of his being a shareholder in any incoiporated Company 
wliich has entered into contracts with or <lojie any work for 
the Company of which ho is Director ; nevertheless lie shall 
not vote in respect of such contract or work ; and if l\o does 
so vote, his vote shall not be counted, and he shall incur a pe¬ 
nalty not exceeding Fivt^ Hundred Rupees. 

RoTxVTion of Dtreotoks. 

49. At the first ordinary meeting after the incoiporatioii 
of the Company, the whole of the Directois sliall retire from 
office ; and at the tirst oidinary meeting in ev<*ry sul)se<|uent 
year, one-third of the Directors for the time hoing, or, it their 
numbei is not a multiple of three, then the number nearest 
to one-third, shall retire from office. 

50. The one-third or otlicu* nearest number to retiie 
during the first and second years ensuing the incoii:)oraiioii 
of the Company shall, unless the Directors agree among them¬ 
selves, be determined by ballot: iii evt^ry subseejuent yi^ar, 
the one-third or ^)thor nearest iiiimher who havc‘ bc*en longest 
in office shall retire. 

51. A retiring Director shall be rc-eligiblo. 

52. The Company at the General Meeting at wliicli any 
Directors retire in manner aforesaid shall fill up the vacated 
offices by electing a like number of pc^rsons. 

53. If at any mooting at which an election of Directors 
ought to take place no such election is made, the meeting shall 
stand adjourned till the next day, at the same time and place ; 
and if at such adjourned meeting no election takes place, the 
former Directors shall continue to act until "new Directors arc 
appointed at the first ordinary meeting of the following year. 

54. The Company may from time to time, in General 
Mooting, increase or reduce the number of Directors, and 
may also determine in what rotation such increased or re¬ 
duced number is to go out of office. 
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o5. Any casual vacancy occurring in the Board of 
Directors may be filled up by the Directors ; but any person 
so chosen shall retain his office so long only as the vacating 
Director would have retained the same if no vacancy had 
occurred. 

Proceedings of Directors. 

5(). The Directors may meet together for the despatch 
of bu.^lness, adjourn, and otherwise regulate their meetings as 
they think fit, and dctcrniino the quorum necessaiy for the 
transaction of business ; questions arising at any meeting shall 
bo decided by a majority of votes ; in case of an equality of 
votes, the Chairman, in addition to liis original vote, shall 
have a casting vote : a Director may at any time summon 
a meeting of the Directors. 

57. The Directors may elect a Chairman of their mcet- 
Ings and determine tlie period for which he is to holil office ; 
but if no such Cliairmau is elected, or if at any meeting the 
(^liairiuaii is not present at the time appointed for holding 
the same, the Directors present shall choose some one of 
their number to be Chairman of such meeting. 

58. The Directors may delegate any of their powers 
to Committees consisting of such member or members of 
tlieir body as they think fit : any Committee so formed shall, 
in the exercise of the powers so delegated, conform to any 
n^gulations that niay be imposed on tliem by the Directors. 

59. A Committee may elect a Cliaii man of their meet¬ 
ings : if no such Cliairman is elected, or if he is not present 
at the time apj)ointed for lioldirig the same, the members 
prt'sent shall choose one of their number to be Chairman of 
such meeting. 

60. A Committee may meet and adjourn as they think 

pioper : questions at any meeting shall be determinctl by a 
majoiity of votes of the members present ; and in case of an 
ecpial division of votes, the Chairman shall have a casting 
vote. • 

61. All act>s done by any meeting of the Directors, or 
of a Committee of Directors, or by any pei*son acting as a 
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Director, shall, notwithstaridinj^ that it be aftci^wards dis¬ 
covered that there was some defect in the appointment of 
any such Directors or persons acting as aforesaid, or that 
they or anj^ of them were disqualified, Ix^ as valid as if every 
such person had been <hily appointed and was <pialified to 
be a Director. 

62. The Directors shall cause Minutes to be made in 

books provided for the purpose'. * 

(1.) Of all appointments of ofii^'ois made by the 13iret‘~ 

tors ; 

(2.) Of the mimes of the Directors pri'seiit at each 
meeting of Directors and Committees of Direc-tors ; 

(3.) Of all orders made by the Directois and Commit¬ 
tees of Directors ; and 

(4.) Of all roso]uth)ns and in'oec^edings of meetings td 
the Company, and of the Directors and Committees of Dnec- 
tors. 

And any such Alinuto as afores«aid, if signed by any 
person purporting to be the Cluiirmaii of any meeting of 
Directors, or Committee of Directors, shall bo receivable in 
evidence without any further proof. 

63. The Company, in General Meeting, may by a special 
resolution remove any Director before the t'xpirafion of his 
period of office, and appoint another qualified person in Jiis 
stead ; the person so appointed shall hold office during such 
time only as the Director in whoso place he is appointed 
would have held the same if he had not been removed. 

Dividends. 

64. The Directors may with the sanction of the Com¬ 
pany in General Meeting, declare a dividend to be paid to 
the shareholders in proportion to their sliarcs. 

65. The Directors may before recommending any di¬ 
vidend, set aside out of the profits of the Company such sum 
as they think proper as a reserved fund to meet contingen¬ 
cies, or for equalizing dividends, or for repairing or maintain¬ 
ing the works connected with the business of the Company, 
or any part thereof ; and the Directors may invest sum so 
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set aimit as a rosorvod fund upon such securities as they, with 
tJic sanction of the Company, may select. 

hC). The Directors may deduct ft*om the dividends pay¬ 
able^ to any shareliolder all such sums of money as may he 
duo from him to the Company on account ol calls or other¬ 
wise. 

67. Notice of any dividend that may have been declar¬ 
ed shtril bo ^von to each shaieholder, or sent by post or 
otherwise to his rc^gisteretl place of abode ; and all dividends 
unclaimed for tlirec years, after having been declared, may bo 
toifeited by tho Directors for the benefit of the Company. 

68 No dividend sliall beai interest as against tho Com- 
pany. 

A(^< ’OUNTS 

69. Once at the least in (‘very yeai the 13irectois shall 
la^ before the Company in Ccneial Mc^eting a statement ol 
tho income and expendituie for tho past year, made up to a 
date not more than thiee montlis befoie such meeting. 

70. I'hc statement so made shall show, arranged uiidoi 
the most convenient head, tho amount of gross income, <]is- 
tinguishing the sevei<il sources fiom wdiich it has been deriveil, 
and the amount of gioss expenditure, distinguishing the ex¬ 
pense <if the establishment, salaries, and other lilce matters ; 
every item of expendituie fauly chargeable against tho year s 
income shall bo biought into account, so that a just balance of 
profit and loss may be laid before tho meeting; and in cases 
whore any item of expenditure which may in fairness be dis- 
tributetl over several years has been incurred in any one year, 
the wliole amount of such item shall be stated, with the ad¬ 
dition of the reasons why only a portion of such expenditure 
is charged against the income of the year. 

71. A balance-sheet shall be made out in every year, 
and laid before tho General Meeting of the Company; and such 
balance sheet shall contain a summary of the property and 
liabilities of tho Company, arranged under the heads appearing 
in the Form annexed to this Table, or as near thereto as 
circumstances admit. 
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72. A printed copy of such balance-sheet shall, seven 
days previously to such meeting, be delivered at or sent by 
post to the registered address of ^every shareholder. 

Audit. 

73. The accounts of the Company shall be examined, 

and the correctness of the balance-sheet ascertained, by one 
or more Auditor or Auditors to be elected by the Company 
in General Meeting. *• 

74. If not more than one Auditor is appointed, all the 
provisions herein contained relating to Auditors shall apply to 
him. 

75. The Auditors need not be shareholders in the Com¬ 
pany: no person is eligible as an Auditoi, who is interested 
otherwise than as a shaicholder in any transaction of the 
Coinjiany, and no Director or other officei of the Company is 
eligible during his continuance in office 

76. The election of Auditor sliall be mad(' by tlie Com¬ 
pany at their ordinary meeting, or, if theie aie moie than one, 
at their first ordinary meeting in each year. 

77- The remuneiation of the Auditors shall be fixed by 
the Company, at the time of their election. 

78. Any Auditor shall be re-eligible on his quitting 
office. 

79. If any casual vacancy occurs in the office of AuJitoi, 
the Directors shall forthwith call an Extiaordinary General 
Meeting for the puipose of supplying the same. 

80. If no election of AuJitois is made in manner afore¬ 
said, the local Government may, on the apjjlication of one-fifth 
in number of the shareholders of the Company, appoint an 
Auditor for tho current year, and fix the rt^muneration to be 
paid to him by the Company for his services. 

81. Every Auditor shall be supplied with a copy of the 
balance-sheet, and it shall be his duty to examine the same 
with the accounts and vouchers relating thereto. 

82. Every Auditor shall have a list delivered to him of 
all books kept by the Company, and lie shall at all reason¬ 
able times have access to the books and a"*<^uu)nts of tho 

3 M 
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Company; he may, at the expense of the Company, employ 
accountants or other persons to assist liim in investigating 
such accounts, and ho may in relation to such accounts exa-^ 
mine the Directors or any other officer of the Company. 

S3. The Auditors shall make a report to the sharchol- 
<lers upon the balance-sheet and accounts; and in every such 
report they shall state whether, in their opinion, the balance- 
sheet is a full and fair balance-sheet, containing the 
parliculJirs required by these regulations, and properly drawn 
up so as to exhibit a tiue and correct view of the state of tho 
Company's affaits ; anil in case they have called for explana¬ 
tions or infoi'ination fiomthe Directors, whether such explana- 
tioTis or iufoimation have been given by the Directors, and 
wli( thor tlu'y have boon satisfactoiy ; and such report shall be 
road, t(.»^t"ther with the report of tho Directors, at the oi- 
tliiiaiy meeting. 

NoTic^rs. 

bt Notices rocpiirmg to be soivcd by tho Company 
upon tho shaiolioldois imy bo solved eithoi personally, or by 
leaving tho s imc, oi sondmg them through the post m a let¬ 
ter .iddrosscd to tJu' sliaicholdois, at their registcied places of 
abode 

8o. All notices directed to bo given to the aharchol- 
<lers shall, ivith respect to any share to which i?uch persons arc 
jointly cntitlofl, be given to whichever of the said persons is 
named first m tho Ilogistoi of shareholders ; and notice so given 
shall be sufficient notice to all tho propiictors of such share* 
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Liabiutues - - Claims against the Company not acJmowledced 

as Debts. 

Monies for which the Company is contingently 
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FORM C. 

Meraorandum, of A asociation of ” The Com^ 

iMvy, Limited, ” with Articles of Association annexed. 

Memohandum of Association. 

1. The name of the (^mpany is " The 
CVanpany, Limited.” 

2. ^ Tlie registered Office of the Company is to be estab¬ 
lished in ^ 

3. The objects for which tlfc Company is established 

arc 

4. The liability of the shareholders is “Limited.” 

5. The Capital of the Company is ‘Rupees 

divided into shares of Rupees each. 

We, the several persons whose names aie subscribed, are 
desirous of being formed into a Company, in imrsuance of this 
Memorandum of Association; and we respectively agree to 
take the number of shares in the capital of the Company set 
opposite our respective names. 


Names and addresses of Subscribers. 


Number of shares 
taken by Subscribers. 


1. A. B. 

2. B. C. 

3. C. D 

4. K. F. 

5. G. II. 
a. I. J. 
7. K L 


Total shares taken.... 
■ ___ 

Witness to the above Signatures. 


A. B. 


jirticlcs of Assoctution of the Comj>any Limited. 

It 18 agreed as follows 

1. No shareholders shall transfer his share without the consent 
of the Directors expressed in writing. 

2. If any shareholder feels aggrieved with the refusal of the 
Directors to allow him to transfer his Bharcs« the matter shall be settled 
by arbitration. 
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3. Colls on the shares of the Company, not considered as paid-¬ 
up shares, shall be made at such time as the Directors think fit $ but 
no call shall exceed One Hundred Hupees per shai^e. 

4. The Company shall not be obliged to register the transferree 
under the regulations numbered 13 and 14 in the Table B, unless ho 
is approved by the Directors ; but in the event of their disapproving, 
the matter may be decided by arbitration. 

6. The regulations of Table B as to General Meetings, numbered 
23, 24, and 26, shall not apply. 

6. The first General Meeting of the Cjpipany slinll bo hcl<^ on the 

first day of next, and subsequent General Meetings 

shall be held on the first day of in every succeeding 

year, or, if that day is a Sunday, on the succeeding Monday. 

7. An Extraordinary General Meeting may be summoned at any 

time by any two shareholders of the Company. ^ 

8. All matters in question between the shareholders shall bo 
decided by an arbitrator appointed by 

9. The regulation of Table B as to votes of abareholdors, number¬ 
ed 39, shall not apply ; and every shareholder shall have one vote in 
respect of every share that he holds. 

The several persons hereinafter named, subseribers to the Memo¬ 
randum of Association, shall be the first Directors of the Company, 
that is to say, A. B,, B. C., C. D., E., F., G. H., and I. J. 

JVatnea and Addt cssea qf Suhscribera, 


1. 

A. 

B. 

2. 

B. 

C. 

8. 

C. 

D. 

4. 

E. 

F. 

5. 

G. 

H. 

6. 

I. 

J. 

7. 

K 

L 


Witness to the above Signatures 

A. B. 

TABLE D. 

Table of Fees. 

jRa. A. 


For Registration of a Company i/i hose nominal Capital does 

not exceed 10,000 Rupees...... GO 0 0 

For every 10,000 Rupees of nominal Capital, or part of 
10,000 Rupees, after the first 10,000 Rupees, and up to 
10,00,000 Rupees, an additional fee of,.... 2 8 0 
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3ujr c\or> 10 OOO Rupees or part of 10,00) iliipees, after 


ihc lust 10 00,000 Rupoch, an additional fee of. 0 8 0 

I^ol Resist ration of any increase in tlio Capital of a Com¬ 
pany , foi c\ cry 1 O OOO Rupees, or part of 10,000 liu- 

])< ts, up to 10 00,000 Rupees in the whole . 2 8 0 

l<or ei ery 10 000 Rupees, or part of 10,000 Rupees, beyond 

the first 10,00,000 Rupees, aii additional fee of. 0 8 0 

Ror rei^istcrin^ anv document hereby required or authorised 
to be roj^istcrfd other than the Memorandum of 

Associ ition, a fee of . 2 8 O 

l^oi nuilvin*^ a record of any fact hereby authorized or re- 
qiuiod to be recorded by the Regiatiar of Companies, 
a fee of . 2 8 0 
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[act XX 


OENIRtAL 


Gov eminent em- 
Dowered to regu¬ 
late the rate of 
diet money pre- 
Bcrlhedin Section 
LXII, Act IX of 
1850 


Court may vary 
the rate, in case 
of illneB*^ cr for 
other special 
cause 


FORM F 

'i’oBM or TniKSFEB OP Shakes. 

I of (m consideralioB of tho sum 

•lhc.two.daw.nix, paid to me by of )* 

omiift (1 if no cou««idoi aiiuu do hereby transfer to the said share 

, lo7 shares] numbered m “ The 

Company” standing m my nime in the books of the Company, to 
hold unto the said Ins executors, admmistratois, representatives, 

or asst^ns [f)r successors and assigns] subioct to the several conditions 
on whuli 1 held tlie same at the time of the execution hereof, ana 
1 tlie s nd do hereby agree to take the said share 

I )i shut ^ id pci to the same conditions As witness our hands, tlie 

diyof 


A(T No XX ()i 1S57 

1 Goicnimcnt cmpoiiacd to rcqidatc tin. 7 ate of dut-monci/ 
pttsoihid in Sat I on A(t IX of 1850 

1 Com I may laty the tait, tn case (f illncbsorfo) otliu spctial 

cause 

3 Const meti on 

All Act to amend Act fX of 1850 

* WlirRl As it IS ( \pcdi( lit til it riLitlioiity should be given 
to vary the j*it( of diet-inctiKy to bo deposited foi the sub- 
sistcnec ot piisons iiupiisoncd under Act IX of 1850 , It 
is enacted as follows — 

I Wlidicvei, with icfciencc to the puce of piovisioiis 
ill any Picsidmey, the Govciiioi in Council shall be of opi¬ 
nion tliat the 1 iti of dut-iiioncy pu snilied in Section LXII of 
Act IX of is >0 IS lusiiffioieiil foi tlie siibsisknce of poiboiis 
impiisoned under that Act, it shall be Jawful for theGovernoi 
in Coimeil fioiii time to time to fix such othei iate, not exceed¬ 
ing thice annas foi each day, as may to liim seem sufficient 

II It shall l)e lawful tor a Judge of a Couit of Small 
Causes holdcn under the said Act, in case of illness oi foi 
ollui special cause, to uidei that the diet-money to bo depo¬ 
sited ioi ihe subsistente of a piisonei taken in execution 
undi 1 a wail ant of tin Couit shall lx deposited after sudi 
laU, not exceeding six annas lor each day, as may to luiu 
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‘>otm necessary Evciy such ordd m.iy fioni time to»timc 
he rovibc<l and altond on duo cause hemg^bhown 

III This Act slnll be iea(l with and tahi n as a part 
ot Act IX of 18’>0 

Act XXI or 18IT 

1 C list s undci iJns Ac' htj nh m f * hr fi n / 

2 ^ P(s'>fs>nnoJ sf )li it pi (I c) ftj b}j vn( u/i) J'fi/s fo (nrotnit sa/iA^ 
fttrfoithf fur (hr pusstwwn * 

Ai }ii chtnsiuti and pmushinenl <f apvted ihfdc^y ij'i’ 

4 Ptualti/ f)) latiijiiKf dims uiihuaf at (lionfp 

'> T/ffy/s rak mai/nidlr ouh / a in nnft nantt (/'/ arsn tliAhtn 

G PiiuiU^ pn haihounnq anl tomcaltinj dtsaias J an mt i 

t hant 

7 Bi othi fy 

8 Ltcinseyft)} ritatl sah of spmlitous 07 Jt imcnf( 1 pr n s f) 
bp (ji anted itilh co mmenfe of Majiylialt 

‘) Jl(io( liion qf hfcnyf. 

10 VenaKijfii otiuin/ ot Ictpimj^oi haiiuq chaxjt op a qani* 
%uj h )Hsr^ 

11 Pf/ a!(if Jot hcinqfnind pJ t^niq ai a qaininq-hoasc 

IJ MaqiisliaU maf/ anthon^e ici lam Pdnc Offif i s ij tufa i 
qam nq h u (Jot (he pniposf of sieitth and ^azut^ 

1.3 On rontuhon fit Utpinq a qannnq hmse^ mslmndiis it 

qamniq to he dcsltoijnP 

11 J^Oition of Jtne tuaif hr jkiuI to hij nnn 
1 j Gamhfi q in the stingy 

10 Pann hiohtis and inoneij <hanq(t% t) tipjtt f 1 i pi pifj 
nmht a pcnatlifjtr ncqhit 

17 Jf stuhn atUiks U attad a 1 d fU / i if a m 
ioimaiwn of ih< Uirff Jn dtaU h da n J a a mu / (dui fad 
18 . Manvfai tnic ot possissini ff Onniond i 

19 Lirtnscshij Maqistiatf f)i sate a 11 to it jOnnpn hi, S^e 

20 Penalty foi dinnkcnnt ss, or ti itous oi indutnl hfJnuour in 

pidlic 

21 Penaltyfot commitUnj a nuisana ii d/cetd 

22 Beqgai * 

28 Penalty for spetificd oJJl Kis in p hh stuffy, \ 

24 Beating drums, tom toms, 4 ^ 

25 Dcpo'sitmg dttl on strict, 

26 Allomnq sewerage to flow on stmh 

27. Future olsUuchoia, in Umt^ ui loads Povpt to icmooe. 


Construction. 


SUBURBS OF 
CALCUTTA. 
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HH. TaJctuy ftp pavements, 

2i.K luiticrc ijrojecllons from houses to he removed. 

;J0. Itemoval itf*exling projeeiions from houses, Notice of re^ 
mural. Compensation when to he made. 

*H. ’ JTouics projecting beyond linr uf street when taken down to he 
set hack. 

32. l^ower to (rim hedges and trees bordering roads, 

33. Ifonses in a ruinous and dangei'ons .^taie, 

34. Sale of materials of ruiuous houses, 

35. Penalty on oceuptcr of a house not removing flth, ^ 

3G. Filthy house.s., ^‘’c. 

37. Penalty for kteping sheep-pen., Sfe..^ in a filthy state. 

38. Licensing of ptthlir necessaries. 

39. J^f nalfy for keeping private etrain, Sfc.^ in improper state. 

40. FonlDig iratvr hy — Pathing .— Washing.—Throwing rubhislij 
Sc*'. A.lloirin*j drain waler to fioiv into a jjuhlic tank, 

41. T(jivcr Infill up iin ivhijle ,\ome tanks on p>ri rate premises, 

42. Power to drtfin ojf and td^ayi.'ie stagnant pools in open places, 

43. Penalty for n*d lighting tleposits of building materials or 
exeavation.s, 

4 t. J^faees dangt rov*i to pa^'^engc r.s to he repaired or enclosed. 

45. Penalty for csfahltshing a slaughter-house without license^ 
after passing of A* f 

40. Penalty for kfepiufj slauffhf* r-house in improper state. 

47. Penal ly for esfahli.'ihing offend re and dangerous trades within 
cert a i n lim t ts. 

48. No hnrttfl or burning plac>^ h* ncefortk to he constructed witk^ 
nut have of J/agis/ra/r 

40. ^tagistratf may order cert€iin bumal or burning places to he 
closed. Penalty for hmying or hurnintf in such places, 

50. Stray doe/s. 

51. f^olire Officer way arrest wilhmif warrant on view of offeyice. 

52. Police Officer may take into eu.dody^ without warranty pei'- 
sons charged with aggravated assault rccetitly committed, 

53. Persons taken into eu.dody by a Police Officer without war~ 
rant may he dcietined in Police Office, until brought before a Magistrate^ 
or hailed, 

54. Procedure on informatioyi or complaint laid before the ilfa- 
gistrate of an offence against this Act. 

55. Recovery of ('osts or expenses. 

50. Jurisdiction, 

57. Application of fines, < 

oH Art to supei'sede the 2i'f'ovisions of Act NXI of ]d41. 

59. Interpretation. 
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Au Act to make better provision for the order and good govern¬ 
ment of tlm Suburbs of (Jalcutta and of tho^tution of Howmli. 

Whereas Acts havo been passed for regulating the Police 
and for the conservancy and improvcinent^of the Town of 
Calcutta and of the other pK'suleucy Towjis; and wliereas 
large poitions of the Suburbs of the said Town of Calcutta 
and of the Station of Howrah are not less p()])ul(>us than 
parts of the said Town, and it will rondure to tlie order and 
good government of the haid Suburhs and Station tliiit some 
of the provisions of the said A(‘ts, within eortain necessaiy 
modifications, should be (ixteiohul to the said Siiliur])^ and 
Station : It is enacted as follow^ .— 


1. Whoever is charg^ll witli liaving rommilted any 
of tlie offences mentioned in tliis Art witliiu tli(‘ lunils of 
the said Sulmrbs or Slalion, as (h'srnbed m the Srlirdule 
hereunto annexed, may b(^ for any such otfenre fiy the 
Magistrate within whose jurisdirtion the oftenre is alh^ged to 
have been eommitted, and on ronvielion, may be sinitenred 
by such Magistrate to th(‘ pniushini'id lu*roinafter pi\‘scribed 
foi the offence. 


Cases under 
this Act by whom 
to be tried. 


11. Ckiiif^e 1.—Who(*ver has in liis possession, or con¬ 
veys in any inaniuT, any tiling \vhi(*li niaj Ik* reason.ibly sns 
ported of being stol(*ji or haudiili'iitly obtained, shall, if he tail 
to account satisfactorily liow lu* eana hy tin* sann* lx* liable 
to a penalty not (*xr(*ediiig on(‘ huudrc'd Rupri's, or to iin]>ii- 
sonnu‘nt, wdlh or without hard labor, fur any t(‘nn not exceed¬ 
ing three months. « 

Ckiuse 2.—If any person, rliarged with liaving or con¬ 
veying anything stolen or fiaiidiih'iitly o])tain('d, shall deelaie 
that he received the .same from sonn* other peison, or that he 
was employed as a carrier, agent, or s(‘rvant, to con vc'y (lie same 
for some other person, the Magistrati^ ma}^ cause eveiy such 
other person, and also, if necessary, every foimer or [iieteiid- 
cd purchaser or other person through whose poss(*bsion the 
same shall have passed (provided that such other person shall 
be alleged to have had possession of the same wUhin the 
jurisdiction of such Magistrate) to be brought before him and 


POBBOBSlon of 
stolen property 
by one who faUe 
to account satis- 
factorUy for the 
possession. 
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oKaniiiJod, and shall examine witnesnes touching the same; 
and if it a])p(Mr to such Magistrate that any person so 
l)roui^ht l)cfon‘ him had possession of such thing, and had 
KMsonahle cause to believe tlic same to liave been stolen or 
unlawfully obtaiiu'd, such person shall bo liable to a penalty 
not cxceediiu* one hundred Rupees, or to imprisonment, with 
or without haid labor, foi any term not exceeding three 
months. 


Apprehension 
and punish¬ 
ment of reputed 
thieves. &c. 


Ill Any jieison found, between sun-s(‘t and sun-rise, 
armed with any dangcious or offensive instiument whatsoever, 
wilhinUad to commit any offence against t[ie])erson or property 
of anotluM , any leputed thief found, between sun-set and sun¬ 
rise, on board any vessed or boat, or lying oi loitering m any 
bazar, stieet, load, yriid, Ihoronglifare, or other place, who shall 
not give a s.itisfactoiy account of himself; any ])eison found, 
between sun-set and snn rise, having his face covered or 
otherwise disguised, witli iiitcail to commit any such offence 
as afbi(‘sai(l , any peisoii toiind, b(*tw(‘en sun-set and sun-iM\e, 
in ail) (Iwelling-ljonse oi othei Innlding whatsoever, wdthout 
being aide satis! udoiil v to aerouiit for his presence therein ; 
and any person having in his jiossc'ssion, wdihout lawful excuse, 
(the proof ot wlmli i\fus(' •-Ijall he on such person), any 
iinpleniLiit ol house-bn‘alv'ng, shall be liable to imjirisonmeiit 
Avitli or without hud I d>oi, toi a tcTUi not exceeding three 
months, and am sue ]i pea son may be taken into custody by 
any Police OfiiVt i without a w irraiit 


Penalty for car* 
rylng aims with¬ 
out authority. 


IV. VVlioc \er, not being a seddier or sailor in the Army 
or Navy of the Qiu'en or tlie East India Company, or a Police 
Officer, goes arna d with any sword, spear, gun, or other offen¬ 
sive weapon in any street, 1 hoioiiglifare, or public place, un¬ 
less by leave of the Magistrate, shall be liable to be disarmed 
by any Police Officer; and the weapon so seized shall be forfeit¬ 
ed to the Govenmieiit, unless redi'emed by payment of a fine, 
at the diMTetion of the Magistrate, not exceeding ten Rupees. 


Ma<gi|trate may 
malca order for 
maiiptenanco of 
orchUdren. 


V. It any person, having *sufficicht means, neglects or 
refu^es to maiutain Ins wife or any legitimate or illegitimate 
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child unablo to maintain himself, it shall be lawful for the 
Magistrate, upon duo proof thereof, to onler such person to 
make a monthly allowanc(' for the iiuiiiteiiaiice of his wife 
or buch cliild as aforesaid, at such rate, not exceeding fifty 
llupce.s m the whole, txs to the Magistrate shall seem reason¬ 
able ; and if such person shall wilfully neglect to comply 
with the said order, the Magistrate may, by warrant, direct 
the amount due to be levied in the mannci in i\]iieh fines 
may be levied, or may order him to be impiisoncd, With or 
without bard labor, for any term not exceeding one month. 
Provided always, that any such pci^on sliall he at liberty to 
apply to the Magistrate*, from time to lime*, for a ri‘diietjon 
of such monthly allowance, on proof of an alt(*ialion in tin* 
circumstances of himself, liis wife, nr child, justilying sucli 
i eduction. 

VI. Whoever wilfully harl)ours or conceals any si‘aman 
or apprentice belonging to a mcucliant vessel, knowing, or 
having reason to believe, such seaman or appimitiee to be a 
deserter, sliall be liable to a fine not (‘xceedmg One Hundred 
Rupees. 

VII. On the complaint of tJireo or more h(ms(‘lj()lders, 
that a house in their imniodiale neigliboniiiood js used as a 
common brothel or lodging-house for piostitut(‘s oi dis<nxleily 
persons of any description, to the aiinoj^aiici* ol tin* it'specta- 
ble inhalritants of the vicinity, tlie Magistnite may summon 
tlie owner* or tenant of tlie Jiouse to answer tlie com]>laint; 
and on being satisfied that the house is so used, and is tliero- 
fore a source of annoyance and offi'iice to tin* neighbours, 
may order the owner or tenant to discontinue such use of it; 
and if he shall fail to comply >YitIi such order williin five 
days, may impose upon him a fine to the (*xtcnt of Twemty- 
five Rupees for every day thereafter that the liousc' shall be 
so used. 

VIIL Except as hereinafter jirovided, no license shall 
be granted by the Collector for tlie sale* by retail of any 
.spirituous or fermented liquftrs in any Hotel, Tavern, Punch- 


penalty for har- 
bouzing deserters 
from merchant 
vessels. 


Bro Chois. 


Licenses forre- 
taU sale of splzi- 
luouB or ferment¬ 
ed liquors to be 
trantoi with con- 
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currence of Ma- liouso, AK'-lioiiso, Arrack or Toddy Shop, or other place of pub¬ 
lic icsort and oiitortaiiimcut, without the concurrence of the 
Ma^isfciat(^ If a difference should arise between the Collector 
and the Magistrate n'specting tlie grant of any such license, 
tlu' case sliall be reported to the Commissioner of Rtwenue and 
Circuit; and the decision of the Commissioner, subject to 
the orders aii(3 contiol of the Lieutenant-Governor of Bengal 
si util be final. 


^^^vocation of IX. Whenever any person, being tlie keepc^r of any 

such house or place of ])ublic rc'soit and entertainment as 
afoiesciid, is convicted of any of the offences specified in 
Section XLV, Act XXI of ISotj, the Magistrate may, if he 
think proper, a^iply to the Collector to revoke tin* license 
giant(‘d by him to such p‘rson ; and upon such application 
the Colk‘ct()i shall foithwith revoke such license. 


Penalty for 
owning or keep¬ 
ing, or having 
charge of, a gam¬ 
ing-house, &c. 


X. Wlioevei, l)(‘ino th(‘ owner or occupier, or having tin‘ 
use oi any house, loom, or place, kec^ps or uses the Ksann* as 
a common gaiuing-housi' , an I whot‘ver, being the owner oi 
occupiiT of any house or room, knowingly and wilfully 
permits th(* same to Ix' k(>pt or us(>d by any other person as 
a common gaming-liouse , and whoiwer has the care or man¬ 
agement of, oi in any inaiiiK'r assists in conducting, the busi¬ 
ness of any house, looin, or pla('(^ so kept or used ; and 
whoever advances oi funiislies money for the piiipose of 
gaming with piusons fiecpKUiting such house, room, or place 
—shall be li.ihle to a tine not e\ee(‘ding Two Hundred Riipe(‘s, 
or to imprisonment, with or without haid labor, fdr any term 
not (‘xeeeding three months. 


Penalty for be¬ 
ing found playing 
in a gaming¬ 
house. 


XI. Whoever is found in any such house, room, oi 
place, playing or gaming with cards, dice, counters, money, 
or other instruments of gaming, or is found there present for 
the purpose of gaming, whether playing for any money, 
wag(‘r, stake, or otherwise, shall be liable to a fine not exceed¬ 
ing One Hundred Rupees, or to imprisonment, with or with¬ 
out liard labor, for any term not exceeding one month ; and 
any person found in any common gaming-houl^c during any 
gauimg or playing therein,^ shjJll be presumed, until if the 
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contrary be proved, to have been there for the purpose of 
gaming. 

XIT. If the Magistrate, upon information on oath, and 
after such enquiry as he may think necessary, him reason to 
believe that any house, room, or place is used as a common 
gaming-house, he may by his warrant give authority to any 
superior Officer of Police to ent(T, with such assistance as 
may be found necessary, by night or by day, and by force if 
necessary, any such house, room, or other place ; and to take 
into custody all persons whom finds tlierein, whether oi 
not then actually gaming ; and to seize all instruments of 
gaming, and all monies, and securities for money, and articles 
of value, reasonably suspected to have been used or intended 
to be used for the purpose of gaming, wliich are found there¬ 
in; and to search all parts of the house, loom, or place 
which 1)0 shall have so entered, whAi he h.is reason to believe 
that any instruments of gaming are conci'aled ther(‘in, and 
also the persons of thos(‘ whom he so takes into custody; 
and to seize and take p()SS(>ssion of all instruments of gam¬ 
ing found upon such search. 

XIII. On conviction of any person for keeping any 
such common gaming-liousc, or bc'ing present lher(*iii for Iho 
purpose of gaming, all the instrunumts of gaining found 
therein shall be destroyed by. order of tJie Magistrate, who 
may also order all or any of the securitii^s for money, and 
other articles seized not being instiunients of gaming, to be 
sold and converte<l into money, and the piocceds thereof, 
with all monies seized therein, to l)c foif(*iteJ; or, in his 
discretion, may order any part thereof to be returned to 
the persons appearing to hav(‘ been seveially thereunto en¬ 
titled. 

XIV. The Magistrate may direct any portion, not ex¬ 
ceeding one-fourth, of any fine which shall be levied under 
Sections X and XI of this Act, or any part of the monies, or 
proceeds of articles seized and ordered to be forfeited under 
Section XIII, to be paid to an informer. 


Magistrate may 
autborlze certalix 
Police Officers to 
enter a gamlng- 
bouse for the pur- 
poBo of search 
and seizure. 


On convlctlonfor 
keeping a gam¬ 
ing-house. In¬ 
struments of gam¬ 
ing to he des¬ 
troyed, Seo. 


Portion of line 
may be paid to 
informer. 
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Gambling in the 
streetfl. 


Pawn-biokers 
and money¬ 
changers to re¬ 
port stolen pro¬ 
pel ty under a pe¬ 
nalty tor neglect 


If stolen articles 
be altered or de¬ 
faced by broker, 
after information 
of the theft, he 
shall be deemed 
a receiver of 
stolen goods. 


XV. A Police Officer may apprehend without warrant 
any j)orsou found gaining with cards, dice, counters, money, 
or other insti-umeiits of gaming, in any public street, place, 
or tlioroughfaro ; and such person shall bo liable to a fine 
nut exceeding Twenty Rupees, or to imprisonment, with or 
without bard Inbor, for any term not exceeding one month ; 
nnd Midi instruments of gaming and money shall be for- 
f(‘i ted 

XVI If any property regarding wliicli written or print¬ 
ed information shall be given by any Police Officer to any 
pawn-broker, or dealer in second-hand property, or money- 
ciiangcr, as having been stolen, embezzled, or fraudulently 
obtained, shall then bo or tliereafter come into the p(xssession 
of or be otfeied in pawn or for sale or change to such pawn- 
bioker, dealer, or nionoy-ehanger, ho shall without urmecessa- 
ly delay give iiitorinatlon at the nearest Police Office, that 
certain property, answeiing the de^criiilion of the said pro¬ 
perty, was otfered to him, or is in his possession, and sliall 
also state the name and adduvss given by the party by whom 
the same was offi'nnl, or from whom the same was received, 
umh'r a penalty not c‘xc(‘e(hng Fifty Rupees for each and 
ov^ny such ncgh‘ct or offence ; Provided always that, in tlie 
case of W("aj mg a[)parel or other articles, which it may be 
difficult for such pawn-broker or dealer to trace out ami 
identify, no fine sliall be exigible in respect of not repoiting 
such articles, unless it sliall appear to the Magistrate that 
such articles had been knowingly concealed by such pawn¬ 
broker or dealer. 

XVII. If any pawn-broker or dealer in second-hand 
goods, or worker in gold or silver, after receiving information 
of the theft, or the embezzling, or the fraudulent disposal ot 
any metals, goods, or articles of whatsoever description, 
melts, alt CIS, defaces, or puts away the same, or causes the 
same to be melted, altered, defaced, or put away, without 
having previously received the^permission of the Magistrate, 
and it shall be found that such metals, goods, oir articles were 
stolon, embezzled, or fraudulently disposed of by the person 



OF INDIA IN COUNCIL. 


489 


18J7.] 


from whom such pawn-broker, dealer, or worker received the 
same, or by any other person, then and in such case it shall 
be held that such pawn-broker, dealer, or worker knew that 
such metals, goods, or articles were stolen, (^mbezzlod, or 
fraudulently disposed of; and such pawn-broker, dealer, or 
worker shall be proceeded against accoj'vHng to law ns a re¬ 
ceiver of stolon goods, or as being a party to the fraud, and 
punished accordingly ; and no other cvI<lenco of his giiilt shall 
be necessary than evidence of such melting, altering, defacing, 
or putting away, after receiving iiifurmatiun as aforesaid. 

XVIIL Whoever mamifi)ctures Gunpowder, or without 
a license from the Magistrate has in his possession, in any 
house, shop, ware-house, or other building, at any one time, a 
greater quantity of Gunpowder than ten pounds, shall be 
liable to a fine not exceeding Two Hundred Rupees, and also 
to forfeit such Gunpowder so manufactured or possessed, 
together with the vessel or receptacle in wliicli it may be 
contained. 

XIX. The Magistrate may gi-ant to any person a license 
for the sale or keeping in deposit of any quantity of Gun¬ 
powder not exceeding fifty pounds, on sucli conditions, and 
for such term not exceeding one year, as shall be specified in 
the license; and any person who shall he guilty of a breach 
of any of such conditions, shall be liable to a fine not exceed¬ 
ing One Hundred Rupees, and to forfeit all Gunpowder so 
kept in deposit contrary thereto, and the vessels containing 
it, and also to forfeit his license. 

XX. Whoever is found drunk and incapable of taking 
care of himself, or is guilty of any riotous or indecent be¬ 
haviour, in any street or thoroughfare, or in any place of 
public amusement or resort, and whoever is guilty of violent 
behaviour in any Police Office, shall be liable to a fine not 
exceeding twenty Rupees, or to imprisonment, with or 
without hard labor, for a t«rm not exceeding fourteen days. 

XXI. Whoever wilfully and indecently exposes his 
person, or commits a nuisance by easing himsoir in or by the 

• 3 o 


Manufacture 
or pohspssion of 
Gunpowder. 


Xiicenses by 
Mugibtrate for 
KHle find deposit 
of Gunpowder, 

dec. 


Penalty for 
drunkenneae, or 
riotous or in¬ 
decent behavi¬ 
our m public- 


penalty fbr 
coknnuttiDtf e 
nuisanoe in 
Btreets. 
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Segsiurs 


Penalty forth© 
following oflen- 
cea in public 
streets, &c. 


Ideating drums, 
CFBB-tomS, &0. 


side of or near to any public* street or thoroughfare or place, 
•siialJ ho lial)lc to a fine luM. exceeding Ten Rupees, or, in 
default of payment thereof, to imprisonment, with or without 
hard labor, for a tenn not exceeding fourteen days. 

XXII. Wlioevor in any public road, strq;pt, thoroughfare, 
or place, begs or applies for alms, or exposes or exhibits any 
sores, wounds, bodily ailment, or deformity, with the object 
of exciting charity or of obtaining alms; or whoever seeks 
for or obtains alms, l)y means of any false statement or 
pretences—shall be liable to imprisonment, with or without 
hal’d labor, for any term not excc*eding one month. 

XXITI. Whoever, in any piddic street, road, thorough¬ 
fare, or place of public resort, commits any of the following 
offences, shall be liable to a fine not exceeding Twenty 
Rupees:— 

1. Wlioover (hives or rides any aniniaf, or drives any 
velii(’le, in a manncji* so rash or m'gligent as to indicate a 
want of due icgard for the s«if(‘ty of others. 

2. Whoever iK'ghgc'ntly lets loose any liorse, or suffers 
to bo at large any ferocious dog witliout a muzzle, or sets on 
or urges any dog (»r other animal to attack, worry,.or put in 
fear any poison, horse or other animal. 

8. Whoever hiring in cliarge of a cart, ean’iage, or 
horse, leaves it at Hicli a distance as not to have the same 
under due control. 

4. Whcxjvcr fasten.sany aiiimal so as to canse obstruc-' 
tion or danger to passengers. 

5. Whoc'vcr cruelly bcats> abu-ses, or tortures any 
animal. 

6. Whoever Hct 3 > fire to or burns- any straw or other 
matter, or lights any bun-fire, or wantonly discharges any 
fire-arm or air-gun, or lets off or throws any fire-work, or 
sends up any fire-balloon. 

XXIV. Within such parts of the said Suburbs or Station 
as shall be from time to time defined by tlie Magistrate with 
the sanction of the Lieutenant Governor of Bengal, whoever 
beats a drum or tom-tom^ or blows a horn or trumpet, or 
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beats or sounds any metal instrument or utensil, between 
the hours of ten at night and four in the morning, in any 
public street, road, or thoroughfare, so as to disturb the n^pose 
of thef inliabitants, except when pennitted by the Magistrate 
on occasions of festivals and ceremonies, shall be liable to a 
fine not exceeding Twenty Rupe(\s. 

XXV. Wlioever deposits, or permits his servants to ^ Depositingdirt 

A ' 1 on street, dto. 

deposit, any dust, dii*t, dung, abhes, g,irdcn, kitchen or stable 
refuse, or filth of any kind, or any onimal matter, or any bro¬ 
ken glass or earthen-ware, or other rubbisli, in any stieet, or 
on any public quay, jetty, ghaut or landing place, except in 
iiuch places and in such muiiier and at sueli houis as sliall he 
fixed by the Magistrate , or throws or puts, or permits lus 
•servants to throw or put, any sucli substaiic(*s into any public 
^e^ve^ or drain, or into any drain communicating therewith — 
fcliall be liable to a fine not exceeding Ten Rupi'es 


XXVL Whoever causes or allows the watei of any sink Allowing 

w<>rage to now 

or sewer, or any other oflfeusive liquid matter, belonging to onsueeta. 
him or being on his land, to run, drain, or be thrown or put 
upon any street; or causes or allows any offensive matter 
fnim any sewer or privy to run. drain, be tlirown into a 
surface drain in any street—shall be liable to a fine not (ex¬ 
ceeding Ten Rupees. 


XXVIL Whoever builds any wall, 01 erects or ^(*ts up 
any fence, ra'l, post, or other obstruction or encroachment, in 
any public street or road, or in or ov<t any open dram, sewer, 
or aqueduct along the side of any such slreet or road after 
the passing of this Act, shall be liable to a fim* not ex¬ 
ceeding One Hundred Rupecws; and the Rhigistratc shall have 
power to remove any such obstruction oi eiicroacliincnt, and 
the expense of such removal shall be paid by the pcTsou 
erecting the same and shall be recoverable as hereinafter pro 
vided. 

XXVIIL Whoever ‘displaces, takes ii]>, or makes any 
alteration in the pavement or other materials, or in the 
fences or posts of any public street, without the consent m 


Future ob< 

Rtriictiona ^ 
Htreets or roads 
Power to ra 
move. 


Talcing 

pavements. 
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Future projec¬ 
tions fiom 

houses to bo re¬ 
moved. 


Wilting of the Magi5?trate, or without other lawful authority, 
shall be liable to a fine not exceeding Fifty Rupees. 

XXIX. The Magistrate may give notice in writing to 
the owner or occupier of any house or building to remove or 
alter any projection, encroachment, or obstruction, which, 
after the passing of this Act, shall be erected or placed 
against or in front of such house or building, if the same over¬ 
hangs on juts into, or in any way projects or encroaches upon, 
or IS an obstruction to the safe and convenient passage along 
any public sticet, or obstiucts or projects, or encroaches into 
or upon any uncovered acjucduct, drain, or sewer in such 
street; and such owner or occupier shall, within fourteen days 
after the service of such notice upon him, remove such pro¬ 
jection, eucioachment, or obstruction, or alter the same in# 
such inanncn* as shall have been directed by the Magistrate ; 
and in didault thereof, shall be liable to a fine not exceeding 
Two Hundied Rup( cs; and the Magistiate m such case may 
remove such pi ejection, enci oachmeut, or obstruction ; and 
the expense of such lemoval shall bo paid by the owner or 
occupier so mskiiig default, and shall be recoverable as herc- 
inattci provided. 


Kemoval of 
existing projec¬ 
tions Irom 

houses Notice 
ot removaL 
Compensation 
when to bo 
made 


HoufioH pro¬ 
jecting beyond 
line oi; street 
When taken 
down to bt sot 
bacit- 


XXX. The Magistrate may cause any such projection, 
oncroaidnnont, oi obstiuction erected or placed against or in 
fiont of imy house oi building, in any public street before the 
jinssing of this Act, to bo removed or altered as he shall 
think fit; Piovidcd, tliat he give notice of such intended re¬ 
moval or alteration to the occupier of the house or building 
against or in front of which such projection, encroachment, or 
ehsti action shall be, thirty days before such alteration or 
leinoval IS begun ; and if such projection, encroachment, or 
obstiuction shall have been lawfully made, lie shall make 
iLdsouable compensation to every person who suffers damage 
by such removal oi alteration. 


XXXI. When any house or building, any part of which 
pj‘>jo( Is beyond tlic icgulai line of a public street, or beyond 
the lieni of tlie house or building on cithei side theu'of, 
IsH been iid;en down in oidqr to be rc-biult oi altcied, the 
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Magistrate may require the same to be set back to or to¬ 
wards the line of the street or the ffnc of the adjoining houses 
or buildings, and shall make reasonable compensation to the 
owner of any such house or building for any damage he may 
thereby sustain. If any dispute shall arise touching the 
amount of compensation to be allowed under this or the pre¬ 
ceding Section, the same shall be settled in the manner pro¬ 
vided by the laws in force for the settlement of dispute^ res¬ 
pecting compensation for lands taken for public purposes, 

XXXII. The Magistrate may give notice to the owner Power to trim 
. ^ • hedires end trees 

or occupier of any land to cut and trim any hedges and trees bordering roads, 

overhanging any public road or street, so as to obstruct tho 

%)assagc or to cause damage tJiereto ; and in the event of such 

notice not being complied with within eight days from the 

date thereof, the Magistrate may cause the said hedges and 

trees to be cut and trimmed in tho manner required ; and the 

expense incuried by the Magistrate in respect thereof shall bo 

paid by the owners, and shall be recoverable as hereinafter 

provided. 

XXXin. If, in any street, any liomse, building, or wall Houses m a 
or any thing affixed tlu^roon, be deemed by the Magistrate to state, 

be in a ruinous state or likely to fall, or in any way danger¬ 
ous to the inlialdt.ants of such house or budding, or to tJie 
neighliouring houses or buildings, or tlic occiipicis thereof, or 
to pfissengers, he may cause notice in wiiting to bo given to 
the owner, if he be known and resident within tlic hmits of 
his jurisdiction, and may also cause such notice to put on 
tlie door or other conspicuous part of tlio said premises, or 
otherwise to be given to the occuiiier thereof (if any), requii- 
ing such owner or occupier forthwith to take down, secure, or 
epair such house, building, wall, or thing affixed thereon, as 
the case shall require ; and if sucli owner or occupier do not 
begin to repair, take down, or secure the same within three 
days after such notice, and complete such work with due di¬ 
ligence, the Magistrate may caitsc all or so much of such house, 
building, wall, or thing, as he shall think necessary, to be 
taken down, repaiied, or otherwise secured; all the 
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r\pon*scs shall be paid by the ow ner of the premises, and 
hhall be recoverable fromijim as hereinafter provided. 


Sale of matori- 
ala ot ruinous 
houses 


XXXIV. If any such house, building, or wall, or any 
part of the same, be pulled down by virtue of the powers 
aforesaid, the Magistrate may sell the materials thereof, or of 
so much of the same as sliall be taken down, and apply the 
proceeds of such sale in payment of the expenses incurred, 
and sliall restore any ovoi’plus arising from such sale to the 
owner of such house, building, oi wall on demand. The Ma¬ 
gistrate, although Im sells such mat dials for the purposes 
aforesaid, shall have the same lemedies for compelling the 
payment of so much of the said exjienses as may remain due 
after the application of the proceeds of such sale, as by thu^ 
Act are given to him for compelling the payment of the whole 
of the said expenses. 


Penalty on 
oooupior of a 
house not re¬ 
moving filth. 


XXXV. Wlioever, being the 0 (‘cupier of a house in or 
neai any street, k(H^ps or allows to be kept for more than 
twenty-four liouis, or otherwise than in some proper recepta¬ 
cle, any dirt, dung, bones, ashes, night-soil, filth, or any nox¬ 
ious or offensi\c mattci, in or upon the roof of such house, oi 
ill any out-house, yard, or giound attached to and occupied 
with such house, oi suffeis such n^eeptacle to be in a filthy or 
noxious state, or neglects to employ proper moans to remove 
the filth tlierefroin, and to cleanse and purify the same, shall 
be liable to a fine not exceeding Fifty Rupees. 


Filthy houses, 
&o 


XXXVI. Whoever, being the owner or occupier of any 
house, building, or land, in or near any street, whether 
teiiantable or otherwise, suffers the same to be in a filtliy and 
unwholesome state, or overgrown with rank and noisome ve¬ 
getation, shall be liable to a fine not exceeding Fifty Rupees, 
and to a fine not exceeding Five Rupees for every day after 
conviction for such offence during whicli the offence is conti¬ 
nued. 


P^nialty for 
kwing shoep- 
pep, Ac, m a 
Ifithy state. 


XXX VIL Whoever, being the owner or keeper of any 
Cattle, Sheep, or Pigs, suffers the stall, pen, or place in wliicli 
they aie kept, in or near any street, to be* in a filthy or 
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noxious state, or neglects to employ proper means to remove 
the filth therefrom, shall be liable to a fine not exceeding 
Twenty Rupees. 

XXXVIIL The Magistrate may license such necessaries 
for public accommodation as lie, from time to time, may think 
proper ; and whoever keeps any public necessary without sucli 
license, or, having a license for a public uoccvssary, suffers the 
same to be in a filthy oi noxious state, oi neglects to employ 
proper means for cleansing the same, shall be liable to a fine 
not exceeding hifty Rupees j and the license may be cancelled. 

XXXIX. Whoever, being tlK* owner of any private 
drain, privy, or cesspool, nogh'cts or refuses, after waininii 
from the Magistrate, to keep the same in a proper state, sliall 
lie liable to a fine not exceeding Fifty Rupees. * 

XL. AVlioever bathes in any public tank, the Wrater 
of which shall have been declared by the Magistrate to be 
appropriated to the domestic use of the inhabitants; or washes, 
or causes to be washed therein, any horse, dog, or any other 
animal, or any wool, cloth, or wearing apparel, or any uteiLsils 
for cooking or other purposes, or leather, or the skin of any 
animals, or other foul or offensive thing ; or thiows, puts, or 
casts, or causes to enter therein, any animal, or any gravel, 
stone, dust, or rubbish, or any dirt, filth, or other noisome 
or offensive matter or thing ; or causes or huffein to run, dram, 
or be brought thereunto, the water of any sink, sewer, diain, 
engine, or boiler, or any other unwholesome oi offensive li¬ 
quid matter or thing belonging to him or flowing from any 
house or building or from any ground occupied by him ; or 
does any thing whatsoever whereby any such water shall he 
in any degree fouled or corrupted,—shall be liable to a fine 
not exceeding Fifty Rupees. 

t 

XLL When any tank or other excavation containing 
waste or stagnant water, the same being within any private 
enclosure, appears to the Magistrate to be injurious to health, 
or to be offensive to the neighbourhood, it shall be lawful 
or the Magistrate to require, by notice in writing, ihe owner 


"LicensAjiai of 
publio neoeo* 
sarieft 


Penalty for 
keepint^ pnVata 
dram &o., in 
impiuper stato. 


Fouling water 
bv- Bathing,-' 
Washing,— 

Thi owing rub« 
biab, Abo Allow- 
mg diain water 
to How into u 
publK) tank 


l*ower to fill 
up unwholesome 
tanks on private 
pienuees. 
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of ilic premises to cleanse' or fill up such tank or excavation ; 
and if he do not begin to cleanse or fill up the same within 
one week after such notice, and do not complete such work 
with due diligence, the Magistrate, his officei's, and workmen, 
may enter into the said premises and do all necessary acts for 
the purpose aforesaid as he shall think fit; and the expense 
incurred theioby shall 1)C paid by tlie owner of such premises, 
and s^liall bo recoveralile as hereinafter provided. 


Power to drain 
off and cleanse 
stagnant pools 
in open places. 


XLII. Tlio Magistrate may, from time to time as ho 
shall see fit, drain off into any sewers, and cleanse and fill 
up, or otherwise abate, any stagnant pool, ditch, tank, pond, 
or other recepbicle of water (the same not being within any 
private enclosure), wliich shall appear to him to be useless or-^ 
.unnecessary, or likely to prove injurious to the health of th% 
iriha1)itants, wlietlier the same bo the private property of 
any person or otherwise. 


Penalty for 
not lighting de* 

f posits oi build- 
ng materials or 
excavations. 


PlfiCG«i danger¬ 
ous to passengers 
to bo repaired or 
enoiosea. 


XLTII. No person intending to build, or take down, 
alter, or repair any building, shall deposit any building ma¬ 
terials, or make a hole iu any street, without the permission 
of tlie Magistrate*; and when such permission is granted to 
any ])eison, he shall, at his own expense, cause such materials 
or sucli hole to be sufficiently fenced and enclosed until the 
materi.ils arc removed, or the hole is filled up or otherwise 
made secure, and shall cause the same to be sufficiently 
lighted during the iiiglit; and whoever deposits materials or 
makes a hole without such permission, or fails to fence or 
enclose and light such materials or hole, or does not remove 
such materials or fill uj) such hole when the permission has 
been withdrawn, shall be liable to a fine not exceeding Fifty 
Kupees, and a further fine not exceeding Fifty Rupees for 
every day while the offence* is continued after twenty-four 
hours* notice liom the Magistrate. 

O 'p 

* 

XLIV. If any building, tank, well, or hole, or other 
place be, for want of sufficient repair, protection, or enclo¬ 
sure, dangerous to passengers* the Magistrate shall cause the 
same to be repaired, protected, or enclosed, so os to prevent 
danger therefrom ; and the expenses of such repair, protec- 
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tion, or enclosure, shall bo paid by the owner of the property 
fio repaired, protected, or enclosed, and shall be recoverable as 
hereinafter provided. 

XLV. No place, which is not used as a slaughter-house 
at the time of the passing of this Act, sliall be so used with¬ 
out a license in writing from the Magistrate ; and whoever 
uses as a slaughter-house any place not so used, at llie time of 
the passing of this Act, without such licensi*, shall bo liable 
to a line not exceeding One Hundred Rupees, and a line not 
<*xcee<ling Fifty Rupees for every driy after the conviction 

for such offence during which the said offence is continued. 

# 

X LVI. Every owner or occupier of any slaughter-house, 
or of any market or shop for the sale of buteller’s meat, fisli, 
or vegetables, shall keep tli(‘ same in a chsuily and propel 
stjite, an<l shall admit at all reasonable hours any person 
authorized by the Magistrate lo enter and inspect the stiine ; 
and the o\Micr or occupier of any such slaughf(T-house, 
inaiket, or shop, which shall not be kept in a cleanly and 
proper state,’sliall be liable for every default to a lino not 
exceeding Twenty Rupees. 

XLVTL Within the limits which shall bo proscribed for 
the purposes of this Section by the Lieutenant-Governor ot 
Bengal, no place shall be newly, used, except iindtT lieense 
from the Magistrate, for any of the following puiposes, 
namely, for melting tallow—or for boiling offal oi lilood—oi 
as a soap-house—oil-boiling house—dyeing house—tannery 
—brick, pottery, or lime kiln—sago manufactory—oi* other 
manufactory or place of business from which oheiisivo or un¬ 
wholesome smells arise—or iis a yard or depot lor hay, straw, 
wood, or coal; and whoever, without a license*, us(*s any sueli 
place for such purpose, shall bo liable to a fine not ('xceeding 
Two Hundred Rupees, and a fine not exceeding Fifty Rupee s 
for every day after the conviction for such offence during 
which the said offence is coutinned. 

XLVIII. No burial or burning ground, whether public 
or private, shall be made or formed after the p'^ssing of this 

3 r 


Penalty for 
oBtabllslilng a 
Blauffbter-liouBo 
without Uoenso. 


Penalty for 
keeping slaugh* 
ter-iiouB0 In im¬ 
proper state. 


Penalty for es¬ 
tablishing offen¬ 
sive and danger¬ 
ous trades within 
certain limits. 


No burial or 
burning place 
houcoforth to bo 
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constructed 
without leave of 
Magistrate. 


Magistrate n7ay 
order certain 
burial or burning 
pUcej to bo 
closed. 


Stray dogs. 


Police Officer 
may arrest with¬ 
out warrant on 
view of offence. 


Police Officer 
may take into 
custody, without 
warrant, persons 
charged with ng- 
gravatedassauit. 
receutly coiU- 
mitteJ 


Act, otliei-wifae than by or under the authority of the 
Lioiitonant-Oovernor of Bengal, without a license from the 
Magistrate ; and whoever shall bury or burn, or cause, pennit, 
or suflfcT to bo buried or buniod, any corpse in any burial 
or burning ground, made or formed without such license, 
shall be liable to a fine not exceeding two hundred 
lliipoes. ^ 

XLIX. If, upon the evidence of competent persons, it 
shall appear to the Magistrate that any buiial or burning 
ground is in such a state as to be dangorous to the health of 
poisons living in tin* ruMghbourliood thereof, and also that a 
convenient place for mtiumenf or Imiiiing, as the case may 
be, exists within a coiiv (‘iiient distance and is available, the 
Magistrate, with the sanction of the Ln'iitenant-Oovcnjor of 
Bengal jneviously obtained, may, by notification to be affixed 
on some conspicuous part of the gioundtap])oint a time, not 
being l(‘ss than two muntlis, for tiie closing of such burial or 
burning giuurid ; and wlioevcn aftc i the time so ajipointed 
biuic's or burns, or cause's oi poimils to hc^ bulled or burned 
any corpso thciciii, sliall be liable to a fine not exceeding 
One Hundred Rupees 

L. It shall be lawful foi the Magistrate', by order in 
writing to be affixed at the* piincipal Police fStatioiis and also 
to bo piiblislu'd in some public newspaper, to appoint from 
time to time' certain poiiods within which any dogs, found 
straying in t)ie streets or beyond the eucdosures of the houses 
of the owners of such dogs, may be destroyed. 

LI. Any Police Officci may ariust without a warrant 
any person committing in his view any offence against this 
Act, if the name and address of such person be unknown to 
him. 

LII. Any Police Officer may take into custody, with¬ 
out a warrant, any poison who is charged with committing an 
aggravated assault, in every case'in which he shall have good 
1 asDU to believe that such assault been committed, al¬ 
though not lu Ins view, and tlut, by reason of the recent 
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commission of the offence, a warrant could not have been 
obtained for tho apprehension of tlie offender. 

LIII. Every person taken into cusbidy witlioiit a war- 

rant by a Police Officer under this Act sliall be taken to tlio ^^ihout 

nearest Police Office, in order that such pc‘rson may be S%Sflce°^offioe 

detained until he can be brouj^ht before tlie MamJstrato, or Srought^'Sefow'^a 

. . . , . , . Ma&latrata or 

until lie shall enter into recognizances, with or without sure- bailed. 

ties, for his appearance before tho Magisiiatc. Any person so 

detained, and not entering into.recogni/ances, shall be carried 

before the “Magistrate within twenty-four liours from the time 

of his being taken into custody. ^ 


LIV. Upon any information or complaint laid before 
the Magistrate of any olfi nee committed Jigainst tliis Act, * 
the Magistrate may summon the person charge d to appear 
at a time to be mentioned in the summons; or, if ho see 
suffieiemt cause for so doing, may issue a warrant for his 
apprclioiision. Tin* provisions of tlie general Ib^gulations of 
the Bengal Code and Acts of the Government of India for 
the time being in force, relative to the issue and service of 
summonses and warrants, to the summons, attendance, and 
examination of witnesses, and generally to tlie trial of cases, 
to the recovery of fines and penalties, and to appeals against 
orders and sentences passed by a Magistrate, shall bo ap¬ 
plicable to all casus under this Act. Provided that, in 
all cases of offences punishable with fine only, if after due 
service of summons tlic^ person charged shall not appear in 
puisuance thereof, the Magistrate, at his discietion, may hear 
and determine the case in his absence. Provided also, that 
no appeal shall he from any order of a Magistrate, passed 
with the sanction of tli«' Lieutenant-Governor of Ikmgal, 
under Section XLIX of this Act. 


Procedure on 
information or 
complaint laid 
before the Ma¬ 
gistrate of an 
ofTeuce against 
this Act. 


LV. In all cases wliere any costs or expenses are by Recovery of 

J ^ costs or expenses. 

this Act directed to be paid, the amount of the same shall 
be ascertained and detenninfed by the Magistrate ; and the 
Magistrate may, for that purpose, summon the parties, and 
examine them anJ the vvitnessey on their behalf; and such 
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JurlBdlctloiL 


Application of 
fines 


Act to supersede 
the p^rovislons of 
Act XXI of 1841 


Interpretation. 


amount, togotlier with the costs of the enquiry, shall be 
lucoverable in the same manner as fines may be recovered. 

LVL Any Joint Magistrate or Deputy Magistrate duly 
autliorized to exercise the powers of a Magistrate, and any 
Assistant vested with special powers, may, in cases referred 
to him by the Magistrate, exercise all the powers vested in a 
Alagistrate by this Act. 

\r 

LVII. All fines imposed and levied under this Act shall 
Ire applied in aid of any fund*applicable to Police^ and Con- 
ser\faiicy purposes in the said Suburbs or Station ; and all 
costs and expenses, \\liieli*the Magistrate ia hereby authonzecl 
to incur, shall be paid from ami repaid to such fund, or, if 
• 1hc*re be no such fund, all such fines as aforesaid shall be 
applied by tlic Magistrate to the cleansing or otherwise iiii 
proving of the said Suburbs or Station. 

LVIII. With respect to all matters expressly provided 
for by this Act, and williinthe limits subject to the same^ 
the provisions of this Act shall be held to supersede the 
provisions of Act XXI of 1811. 

LIX In the construction of thi^^Act, words importing 
the singular nuinbei sliall include the plural number, and 
words iinjioitiiig tlic pluial number sliall include the singular 
number ; uouls importing the masculine gender sliall include 
females. 


SCHEDULE 

Of Places Included in the Suburbs uf Oalmtta and Station 

of Howrah. 

Suburbs of Calcutta, 

The Villages composing the Government Estate ot 
Punchanogiam, and all lands boJonging to any othei Estate 
which are situate within the general limits of the said 
Uoveiument Estate, 
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Garden lleach or Moocheekola 

Mommpcior, 

llanmuggor 

Balrampoor. 

Siugeratce 

Alleepoor. 

ludree. 

J eeraut 

Sonaie 

Badliaiiuggur 

Borrberiah 

Qopalnu ggur 

liajdlirampoor- 

Doorgapoor 

Bhookylas, 

Chctlah 

Dukhin bherepoor 

J arool 

Jv idderpoor 

Bow lutpoor. 

B^ kantpoor 

bonadanga 

A dee Gungd Chur 

Manjrat 

Kcinichuuderpooi 

Mo^ ajioor 

Pkbalpooi. 

Shurhui jioor 


Station of Howraii 


Ilowr ih, (inrlufliiig) 
PuncliaiiuntoUa 
Jolapaid 

CLandmairy (with Tmdil 
13 igan) 
or til Iluttra 
South 13ettra 
It hapoor 
Sauupoor 
Gliolatlanga 
llamkistox>ore 
Ivhooiiit (with XiaoiiJia) 
Cliui kt-rbair 
Santragatchee 
S ithgliurra 

Godar JI it with Jviukur 
Chaitcrjta s H it) 

Ildttore 

Setbx>oit uitli Paje Seebporc 
M ijaiihat, 13hurpara, Jiattai 
tolld, Srcchurr^ now para, 


Bishops Colh ge, and Com¬ 
pany ^ Botinica^ Gaideu) 
Puddo]>ookhur 
boutli Baxara 
Noith B ixard 
Sulkeah, including 

Baudaghat (w ith Hurrogunge 
and Bant ijeapai ih) 

Ohoosery (with Bliat Bagun) 
Malipaiichgliura, 

Barr ickpoie, 

Belloorc 
ukbhah 
Chukp iia 
Nelloo ih 

Bclgaiclna with Paiknn Bel 
gate hia) 

B tmunguti hoe 

Cliovriasta (with Pliurmtolla, 
Goghalia, and Baboodanga^. 
Golabairy (with Phcelkaaa) 
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t' fo hold and dispo-fc of property. 

o Cfntalifuiion of Body Corporate. Senate, Office vacated hy 
India. 

4. Chancdlor. 

fl. I lee- Chancellor, 

6. Fellows. 

7. The appointment of a Fellow may he cancelled. 

H. Chancellor.^ Yivc-Chancellor, and Fellowsto superintend the 
affairs of the Fuiversiiy. Bye-laws. 

9. JMeclings of the Senate, 

10. ulppofninn nt and removal of F.va mi furs atid Officers. 

11. Bower to confer Degrees. 

iinaliftcahon for admission of candidates for Drgt'ecs. 

I. 1. Framination for Degrees, 

II. C ran I of Degrees, 

15. Fees. Annual accounts. 

All Act to estiibli^li null iiicorponito an Univrisily at lloinh.iy. 

WliKKKAS, for the bottor oncoiiriigomoiit of Her Ahijcsty’s 
subjects of all clas,s(‘s and diniomiiiations within the Tresi- 
dcncy of Jloinbay and other parts of India in the pursuit of 
a ri'giilar and liberal coiinso of tMhieation, it lias boini del(*r- 
mined to establish an University at Bombay for the purposi* 
of ascertaining, by means of examination, tlie persons who 
have acipured proHcitnicy in different brandies of Literature, 
Science, and Art, and of rewarding them hy Acadcnnical 
Degrees as evidence of their respective attainments, and 
marks of lionor proportioned thereunto ; and whereas, for 
effectuating the purposes aforesaid, it is expedient that sneli 
University should be incorporated ; It is enacted as follows ; 
(that is to say)— 

I. 1110 following persons, namely, 

"flic Right Honorable John, Lord Elphinstone, 

Governor of Bombay. 

The Honorable Sir William Yardley, Knight, 

Justice of the Supreme Court of Judicature at Bombay. 

The po’s^er of conferring Degrees flti addition to those mentioned in 
this Art lias been granted, and the provisions of this Act with respect 
to Degrees and examinations for Degrees have been extended to the 
.idditional Degrees, Aet XLVII., 1860. 
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Tho Tli^ht Ilovorend John Hahiuno, 

Doctor of Divinity, Disbop of Bombay, Mx-offtclo. 

Tlio Honorable Sir Hr.XRY Somruset, Lieutcimnt-Gronoral, 
JFCniirht Companion, of ilie Most Honorable Order of tlio Bath, 
Comniandep-iri-Cliief of tho Forces in Bombay. Mx-ojftcio. 
The Honorable James Guant Lum'^ohn, 

Member of the Council of Bjiiibay, Hhc-qfftcio* 

Tlie Honorable ARTiifu Milet, 

^ Member of tlio Council of Bombav, JCx-qfficio. 

Fi>wari> Irvine Howard, Fsqnire, 

Director of Public Instruction, T2r~officio. 

Robert TIvinis, Es(|uire, M. 1)., 

Acting Educational Inspector, Presidency Division, 

C. iMoUEUEvi), Esquire, M, D., 

Principal of llie Grant Medical College, J^.r-ojpeio. 

John TI^nKNTss, Esquire, L. L. D., 

Principal of the EI[)hiiistono Colh'go, Kx-oJJicio, 

Tho Revehenh Jiaffs ]Vr(I)oLovrL., 

Acting Priiicijial of the Poona College, lUx-oJJirio, 
PiiiEip WiELi VAC LeGeyt, Esquire, 

Member ot tho Legislative Council of India. 

Tlie Honorable Sir jM \.TTni3wRicii\Rj) S4 L'sse, Knight, 
Puisny Judge of the Siipreine Court of Judicature at Bouiba^'^. 
Sir J wtsiTfi'n Jpejeeuttoy, Kniglit. 

^IrrrvRFE LvincnN, T^sjquire, 

Judge of the Sudder Court in Bombay, aud rrcaidciit 
of the late Board of Education. 

JiN^ooNVUTH SuNKl tjsett, Esquiro, 

Member of tho late Board of lOdiication. 

Bom vn.;ee ITormtl stre, l^scjuire. 

Member of the late Board of Education. 

Bir^o Dajfic, Esquire, 

Graduate of the Grant Medical College, 

Member of tlio late Board of bMucation. 
iM\itiiew Srovi i l, Esquiic, 

Surgeon in the Bombay Army, 

Secretary to the late Board of Education. 

Claudius James Erskinf, Es(]iiire, 

Civil Service, late Director of Public Instruction. 
William Ed^vabd Frere, blsquire. 

Member of the Ra^fal Asiatic Societ^^, and 
President of the Bombay Branch of tho Royal Asiatic Society, 
Judge of tho Sudder Court m Bombay. 
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Major General CnvRtEs Waddtngton, 

Companion of the Most Honorable Order of the Bath, 

Chief Enj;incer of Public Works. 

The Iteverend John Wilson, 

Doctor of Divinity, Fellow of the Royal Society, Honorary 
President of the Bombay Braneli of the Royal Asiatic Society. 

The llevcrond Pitilip Anderson, Master of Arts, 

Chaplain on the Bombay Establishment. 

Henry B\utlu Edward Fri<rb, Esquire, 

Commissioner in Scinde. 

Lieutenant Edward Frfderick Tifrney h'CRGussoN, Indian Navy 
Mahomed Yusoof Moougay, Cazee of Bombay. 

James John Bevrelta, Esquire, 

Fellow of the Geographical Society, M J. C. IC , 

I’losidcnt of the Bombay Mcehauica’ Institution, and Chief Itcsideiit 
Engineer of the Great Indian Peninsular Railway Company. 

Hknrv Licon Andlrson, Esquire, 

Secretary to Gov eminent. 

hoing tho first Chancellor, Vice-Cliancellor, and Fellows of 
iJio said llmviusity, and all tlu* jx'rsons wlio may lioreaftci 
b(VoiU(^ oi 1)(‘ appointed to bo CMiaiicellor, Vice-CIiancidlor, oi 
Fellows as liereiiiaftcr mentioned, so long as they shall con¬ 
tinue to bo such C^Jianeellor, Viee-Cliancellor, or Fellows, aie 
lieu'by constituted and decLued to be one Body Politie and 
(\)ip(Ucit(^ by tho name of tln^ University of Bombay; and 
such Body Politic shall liy such name have perpetual sueces 
Sion, and shall hav(* a common seal, and by such name sliall 
sue and be Mied, imphud and bo impleaded, and answer and 
bo answered unto, in every Court of Justice within tho 
territorii's in tho possession and under the govcinmcnt of 
the East India Company. 

Power to hold II. TJio said Body Corporate shall be able and capa- 

and dlspobO of . ^ 

propeitey hie in law to take, purchase, and hold any property, move¬ 

able or immoveable, which may become vested in it for tho 
purposes of the said University by virtue of any purcliasi\ 
giant, testamentary disposition, or otherwise; and shall In' 
able and capable in law to granj, demise, alien, oi olherwisp 
dispose ot all or any of the propeity. moveable or iinmovi'- 
able, belonging to the said Univcisily ; and aCo to do 
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all other matters incidental or apportaming to a Body Cor¬ 
porate. 

III. The said Body Coi-porate shall consist of one 
Chancellor, one Vice-Chancellor, and such nuinbei of ox- 
officio and other Fellows as the Govcnioi ol Bombay in 
Council hath already appointed, or shall from time to time, 
by any order publislied in the Bomhaif Gazette, hcreafterap- 
point ; and the Chancellor, Vice-Chancellor, and Fdllows for 
the time being shall constitute the S(Miate of the said Ihiivor- 
sity. Provided that, if any peison being Chancellor, Vice- 
Chancellor, or Fellow of the said University, sli.dl leave 
India without the intention of letnrning thereto, his office 
shall thereupon become vacant 

IV. The Governor of Bombay for the time being shall 
be the Cliaiicellor of the said University, and the first (lian- 
cellor shall be the Right Honorable John Lord Elplunstone. 

V. Tlie first Vice-Chancellor of tin* said University 
shall be Sir William Yardley, Kniglit. The office of Vice- 
Chancellor shall be held for two years only, and the Vice- 
Chancellor herein-before nominated sliall go out ol office on 
the first day of January 1859. Whenever a vacancy shall 
occur in the office of Vice-ChancelJor of the said Univeisity 
by death, resignation, departure from Jndi<i, effluxion of time 
or otherwise, the Governor of Bombay in Council shall, by 
notification in the Boinihay Gazette, nominate a fit and pro¬ 
per person, being one of the Fellows of the said Univei+,ity, 
to be Vice-Chancellor in the room of the poison occasioning 
such vacancy Provided that, on any vacancy in the said 
office which shall occur by effluxion of time, the Governor 
of Bombay in Council shall have power to re-appoint the 
Vice-Chancellor herein-before nominatec], or any future Vice- 
Chancellor, to such office. 

VI. The Chief Justice of Her Majesty’s Supreme 
Court of Judicature, the Bishop of Bombay, the Members of 
the Council of Bombay, the Director or Acting Director of 
Public Instruction, the Educational Inspector or Acting Edu- 

3 ^ 


CoiiBtituUoiiof 
Body Corporate. 
Senate. Oi&ee 
vacated by- leav« 
irg India, 


Chancellor. 


Vice-Chancel¬ 

lor 


Fellows 
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The fippoint- 
nent of a Fellow 
nifty be ouncol- 
led. 


rat]<niil liispc'ctor of the Pr(‘sulency Division, the Principals 
:ui(l Acliiij^ Principal of Covcrnnient Colleges, all for the 
rime being, sliall, wliile filling such offices, be cx-offieio 
Pelluws of the said University, The whole number of the 
Ft'IIows of the said Uuiveisiiy, exclusive of the Cliancellor 
and Viee-Chanc(‘llor for the time being, shall never lie less 
than twenly-six ; and wlnmever the number of the said 
Fellows, ^exclusive' as aforesidd, shall by death, resignation, 
(b'p.irture from India, or oth(‘rwise, be reduced below tweiitv- 
six, the Covm’uor of llomba^ in (^aineil shall foithwith, by 
notification in the Boinhaif nominate so many fit 

and proper persons to he F(‘lltn\s of tlie said University as, 
with the then F<‘llo\\s of the said University, shall make the 
numb(*r of su(‘h Fellows, t'xehisive as aforesai<l, 1 went\-si\ 
But nothing hincan eoiitaiTU'd shall pnwenl the Governor of 
Bombay in (^>nneil from nominal mg inoix' than twenty-six 
])orsonH to he Fellows of the s*iid Univtusity, if he shall st^e 
fit. 

VU. The Go\{‘rn(>i of Bombay in Council may canc(‘l 
tin'aii]joint ment of any pin son already appointed oi In're- 
after to be appoint'd a Fellow of the University; and 
soon as such oidia* is notified in the Gazett(\ the person so 
appoiut(‘d shcdl cease to h(‘ a F'ellow, 


Srtnate to su- 

ppnntendent 
the nff iirs of tho 


tTiiiverfeity. 

liye-lawB 


VI11. The Cliainvllor, V^ice-C/hancelk/r, and Fellows 
for the time being sliall have the entire management of and 
sujierintendence over the affairs, coneorns, and properly of 
the said University ; and in all cases unprovidc'd for by ill is 
Act, it shall be lawdiil for the Chancellor. Vice-Chancellor, 
and Fellows to act m such manner as shall appear to them 
best calculated to promote the purposes intended by the 
said University. The sfiid Chancellor, Vice-Chancellor, and 
Fellows shall have full power from time to time to make and 
alter any bye-laws and regulations (so as the same be not re¬ 
pugnant to law, or to the general objects and provisions of 
tliis Act) touching tho exaininatiorv for Degrees and tho grant¬ 
ing of the same ; and toucliing tho examination for honors 
and the granting of marks of honor for a higher proficiency 
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in the (lifierent bi-anches of Literature, Science, and Art; 
and touching the qualifications of the candidates for Degrees, 
and the previous course of instruction to be followed by them, 
anti the preliminary examinations to be submitted to by 
them; and touching the mode and time of convening the 
meetings of the Chancellor, Vice-Chancellor, and Fellows; 
and, in general, touching all otlier matters whaievtu* regard¬ 
ing the said University. And all such byedaws and regula¬ 
tions, when n^duced into writing, and after the conOnon seal 
of the said University shall have been affixtMl thereto, sliall 
be binding upon all persons, iiuunbers of the said Univcu'sity, 
and all camliilates for Degiees to be conferred by the same, 
provided such bye-laws and regulations sliall liave been first 
submitted to and shall have received tlu' approval of the 
(lovernor of Bombay in t\nmeil. 

IX. All questions which sliall come before tlu* (lian- 
r(*lloi, Viue-Chaiieellor, and Follows, shall be deeid('d at a 
meeting of tlu* Senate by the majority of tlie members pre¬ 
sent ; and the Cliaimian at any such meeting shall have a 
vot(*, and, in ease of an equality of votes, a seeoinl or casiing 
vote. No question shall be decided at any meeting, unless 
the (dianeollor, or Vice-Chancellor, and five Fellows, or, in 
the absoiJC(* of the Chancellor and Viee-Chaiicellor, unh\ss 
•six Fellows >it the least sliall lie present at the time of the 
decision At every meeting of the Senate, tin* ("liaiicellor, 
or in his absence the Vice-Chancellor, shall preside Jis (^hair- 
man ; and, in the absence of botli, a Chairman shall bo 
cliobcn by the Fellows present, or the major part of tliem. 

X. The said Chancellor, Vice-Chancellor, and Fellows 
for the time hciiig shall have full power I’rom time to time 
to appoint, and as they shall see occasion to remove, the 
Examiners, Officers, and servants of the said University. 

XI. The said Chancellor, Vice-Chancellor, and Fellows 
shall have power, after examination, to confer the several 
Degrees of Bachelor of^ Aits, Master of Arts, Bachelor of 
Laws, Licentiate of Medicine, Doctor of Me^dicine, and Master 
of (ivil Engineering; they shall also have powei; after 


ot 

the Senate* 


Appointment 
ana removal of 
Fxamlaera 
Ofllcors 


Fowor to oon^ 
fer degroee, 
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Qualifi'at'oii 
for fttimisMoii of 
I'andidalc-s lor 
Dof^reea 


Exam motion 
for UegieoB. 


Grant ot j”)©- 
grces 


:y()H 


rxaniinnlionj to confer upon the candidates for the said several 
Decrees marks of honor for a bigli degree of proficiency in the 
(lifferc'iit branches of Literature, Science, and Art, according 
to rules to be determined by the bye-laws to be from time 
to time made by them under the power in that behalf given 
to them by this Act. 

XII. Except l)y special order of the Senate, no person 
shall be admitted as a candidate for the Degn’cc of Bachelor 
of Arts, Master of Arts, Bachelor of Laws, Licentiate of 
Mc‘dieiiic, Doctor of Medicine, or Master of Civil Engineering, 
unless he sliall piescnt to the said Chancellor, Vice-Cliaii- 
cellor, and Follows, a certificate from one of the Institutions 
ant liorized in that behalf by the Governor of Bombay in 
(^^\lncil, to the effect that lie has completed the course of 
instruction prescribed by the Chancellor, Vice-CJiancellor, 
and Felldws of the said University, in tlie bye-laws to be 
ma<le by them under the power in that behalf given by this 
Act. 

XIII. Tlie said Chancellor, Vice-Chancellor, and Fel¬ 
lows shall t'ause an examination for Degn*e» to be held at 
least once in eveiy year ; on every sucli examination the 
candidates shall be <'xamin(‘d ('ither by Examiners appointed 
for the puipose bom among the Fellows by the said Chan¬ 
cellor, Vic(‘-C^liancellor, and Follows, nr by other Examiiieis 
so to l)(» appointed; and on every such examination the 
candidates, whether candidates for an ordinary Degree, or for 
a Degree with honors, shall be examined on as many subjects 
and in such manner as the said Chancellor, Vice-Chancellor, 
and Fellows shall appoint. 

XIV. At the conclusion of any examination of the 
candidates, the Examiners shall declare the name of every 
candidate whom tlicy shall have deemed entitled to any of 
the said Degrees, and his proficiency in relation to other 
<*andidatcs; and also the honors which he may have gained 
111 respect of his proficiency in that department of knowledge 
m which ho is about to graduate ; and he shall receive from 
ll'o said Chancellor a certificate, under the seal of the sai<l 
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University of Bombay and signed by the said Chancellor or 
Vice-Chancellor, in which the pailiculars so stated shall be 
declared. 

XV. The said Chancellor, Vice-Chancellor, and Fellows Fees Annual 

' aocounis 

shall have power to charge such reasonable feo.s for the De¬ 
grees to be conferred by them, and upon admission into the 
said University, and for continuance therein, as they, with the 
aj)probati()n of the Governor of Bombay in Council, shall from 
lime to time sec fit to impose. Such fci's shall be carried 
to one general Fee Fund for the payiiicnt of expenses of the 
said University, under the directions and regulations of the 
Governor of Bombay in Council, to whom the accounts of in¬ 
come and expenditure of tin* said University shall once in 
every year be submitted for such examination and audit fis 
the said Governor of l)oml)ay in Council may direct. 

Act No. XXIil of 1857. genera ii. 

1. A1 embers of Vnfunfeer Corps fo he suhjert to the Artichs of 

W ir for the J£itropian Troops of the lutha Compantj, so far as 

thejj are appliciihle to OJficers ami consistent with this Act. Fnwiso. 

2. Appointment of and sentences hy OencraJ Couits Mat liaL 

3. General Courts Martial. 

4. Regimental Courts Martial. 

5. Proceedings of Courts Martial. 

6. Members not on actual duty may quit the Corps after s(ccn 
d a i/s* previous notice in writing^ or without notice^ if allowe I hy tin 
Commanding Officer. 

7. Commissions to Officers to cease on tluir relireimnt or dis^ 
missal. 

8. Delivery of arms belonging to Government by mcmbirs quit’- 
ting the Corps. 

9. No member hound to serve beyond certain dUtonec. 

10. Commanding Officer to frame rules, 

11. Punishment for not attending actual duty other than drill 
or parade. 

12. Punishimntfor not attending drill or parade^ or other Mill- 
tary offence punishable with fine. 

13. Punishment for non-payment of fine. 

14. Recovery of fines. ** 

15. Exemption from horse-fax. 

16. Power to disarm persons. 



Momb^rfl of 
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17. ^fi>o to prevent disturbances of the public peaoe^ to disperse 
unlanful assemhlie^j and to appreheud certain suspected persons, 

18. Pcnalip for assaulting or resisting members in execution of their 
duty, 

JO. htierpretation of the word “ Magistrate,'* 

20. lUnrolment of Volunteers Corps in the other Presidencies, Sfc, 

21. Limitation of suits, Sfc, 

22. liuhmnity for acts done before the passing of this Act. 

23. Certificate of Commanding Ojjiver to he evidence of enrolnunt. 

2 J 7 . Power of Governor General to disband Corps or remove mcin- 

hers. 

•25. Act not to ertend to Voliintfi rs' listed or mustered and in pay. 

An Act to provide for Iho <;ood order .and cliscipline of eertain 

Voluntocr Corps, and to invest them with certain ])ow(‘ih. 

Whereas, in conscipKiiice of the rebellion and disturl)- 
anees which unhajipily exist in many parts of the Bi it i.sh t(‘in- 
IoCk'S in India, ni.iny loyal subjects of I lei Majesty have vo- 
hiiiteeied tlndr si^rviei's for tJio protc'cl ion ot life and prop a ty 
and the pnvservation of tin' peace, and li;iv(' with the sanction 
of Govi'ninient assoeiatc'd and (‘iiiolled tlu'inselves as MiJit.i- 
ry Corps under the eonnuaiid of OHicers appouited for th.it 
purposi', and it is neeess.ny to jirovide for the good onh'i* 
and diseipliin* of sindi Coips, and to invi'st tlu'iii with certain 
powers : It is enaetc'd as follows :— 

T. Kvery rnoinber of any such(\)ips,or of any of tlu'C Vaps 
which maybe associated or enrolhsl with the sanction of the (}o- 
v<'inor Ooneral in Council or otherwise according to the pio- 
visions of this Act, shall, for all Military offenci'S of wliich ho shall 
be guilty whilst oil actual duty or on parach', be subject to the 
Aiticles of War for th(‘ Eurojioan Otlicers and Soldiers of the 
East India Company, so far as the same are applicable to 
Officers and consistent with the jirovisions of this Act Pro- 
vldc'd that no such pensoii shall, for any offence against the 
said Aiticles, be subject to the punishment of death. 

II. Gcnoial (Joints Martial shall be convened and ap¬ 
pointed by the (bmmanding Officer of the Corps, with tlio 
s.m<iiou of th(' Oovomor Oi'iieral ot India in Council, for the 
liial ol Mihtai} olfences of which any membci of such t\)rps 
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^hall be guilty whilst on nctnal iluty; and no sontenee of such 
(^ourt Martial shall be put into execution until after a report 
of the whole procoodings shall have been made to, and the 
sentence shall have been coulinned by, the Governor General 
in Council, ♦The Governor General in Council may commute 
any such sentence for a less punishmont, or pardon tin* olfeii- 
dcr. 


HT. General Courts Martial shall (‘onsist of not h‘Ss o on oral Courts 

Maitiai. 

than thirteen momhers of the (\)r]i'>, and every ineinhcr of 
the (\n-ps, whether an Oflicer or not, '^’llall l)e competiail to sit 
and act as a member of ^ucli CVnut Mailial. 


IV. Regimental Comts Martial may Ik' convemHl by cou?tl*Martmi. 
the Commanding Officer of the ('oqis, and shall cousi.^t of 
not less than three members of the (\)rps. 


V The proceedings of (^nirts Maitial conviUK'd imder 
this Act shall be conducted according totin' laws and customs 
applicable to Courts Martial held und(T tlu* said Aitick's of 
War for the European Officers and Soldiers of tin* East India 
Company, except so far as the same are inconsistent with the 
provisions ot this Act. 


Prooeedinprs of 
Courts martial 


VT. Any person enrolled as a member of such Corps 
vvlu^tlier he shall have been elected or commissioned as an Offi¬ 
cer in such Corps or not, may, except whilst on actual duty, 
(piit tlic Corps upon giving to the Officer commanding tJie 
Corps seven days' previous notice in writing of liis intc'utiou 
so to do, or witliout such notice if the Commanding Officer of 
the Corps shall consider it reasonable to allow him so to do. 


Members not 
on actual duty 
may quit the 
Corps alter sevoa 
days’ previous 
notice writ¬ 
ing, or without 
notice if allowed 
by the Corn- 
man diug OMcer- 


VII. Every Commission to any member of such Corjis, 
appointing him an Officer in sticli Corps, shall cease upon the 
retirement or dismissal of such member from the Coiiis. 


Commissions 
to Officers to 
cease on their re^ 
tire meat or did- 
miBsal. 


VIIL Every person who shall have received any arms, Delivery of 
ammunition, accoutrements, or uniform belonging to Govern- to”^overn^nf 

^ ® by members 

ment, or whicli sliall have boen furnished from the public 
stores or at the public expense, shall, upon his quitting such 
Corps, or upon his dismissal therefrom, or when' ver he sliall be 
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lequired so to do by the Commanding Officer of the Corps, 
or whenever the said Corps shall be disbanded, deliver up to 
the Commanding Officer, or such person as he shall appoint to 
receive the same, all such arms, ammunition, accoutrements, 
and uniform in good order and condition, reasonable wear 
th(*reof only excepted ; and in default thereof he shall pay 
such sum of money as shall be adjudged by a Regimental 
Court Martial to bt‘ assembled fur that pui'pose by the Com¬ 
manding Officer of the Corps, which adjudication shall be 
deemed a ju(lgincnl,and may be eiifore(‘d by any Court of Civil 
jurisdietiou under the provisions of A.cts XXXIII of 18^2 and 
XXXIV of 1855. 

IX No member of sueh Coiqis shall be bound, without 
his consent, to seive or proceed on duty beyond the limits 
within which he shall liav(' Vidunlarily engaged to serve or 
proceed on duty, in aceordanee with the terms upon which tlie 
Corps to which he lielongs shall have lieen constituted ; and in 
case no such limits shall liave been fix(*d, he shall not be liable 
to serve or proc(‘ed ou duty beyond four miles from the place 
at wliich he was emoiled. 

X. The Commanding Officer of the Coiqis may frame 
such general mlcs as he may think fit for regulating the times 
at which and the manner in which the duties of the Corps 
and of the several members or detachments theieof shall be 
discharged ; and such rules, when sanctioned by the Governor 
General in Couiuil, shall be binding on the Coiqis and on the 
several members thereof. 

XI. If any member of such Corps, being warned for 
actual duty other than drill or parade, shall without reason¬ 
able excuse neglect to attend such duty, he sJiall be liable, 
upon conviction by a General Court Martial, to a fine not 
exceeding one hundred Rupees, or to simple dismissal from 
the Corps, or to dismissal from the Corps as unworthy to 
belong to it. 

Xtl. If any member of sueli Corps shall without 
reasonable excuse neglect to attend drill or parade at such 
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times as may be appointed for that purpose, or shall be guilty 
of any neglect of duty or other Military offence which in 
the judgment of the (yominanding Officer of the Corps will 
be sufficiently punished by a small fine, ho shall bo liable to 
pay such sum, not exceeding Fifty Rupees, as a Regimental 
Court Martial shall adjudge. 

XIIT. In ease any member of such Corps slinlJ neglect 
or refuse to pay any fine to which he sljall be seutenhed by 
any Court Martial, within such tiiin^ «'h sliall b(‘ fixed ))y the 
("onuiianding Officer of the Coi 7 )s, he maybe dismissed by the 
said Commanding Officer from thi' said (^>lps ; and every dis¬ 
missal shall be recorded and roj)ort('d to (be Oovernor Ocmeral 
in Council. 

XTV. Every sentence of a Court Martial, by wbicli a 
fine sliall be imposed, shall he d(*('med a judgment, and may 
b(' enforced liy any Court of Civil jurisdiction under the pro¬ 
visions of Acts XXXIII of 1852 and XXXIV of 1855. 

XV. Every mounted Officer, and every mountix) 
orderly of sucli Coips, and eveiy member of such Coi]):) for 
the time during which he shall belong to a troop of (^avaliy 
in such Corps, shall he at liberfy to kcc‘p one horse without 
bi'ing liable to pay in respect theioof any tax imposed ujion 
hoises. 

XVI. It sliall be lawful for any member of sucli Corps, 
wlieiiever he may he in discharge of his duty as a UKunber 
of tbo Corps, and wlicresoever he may tluni bo, to disarm 
any person, not being in tlie Military oi Naval Service of the 
Queen or of the East India Comjiany, or a Polici* Officer, 
who shall be found between sun-set and siin-rise in any 
public street, thoroughfare, or other public place, armed with 
a swoi'd, spear, ^n, or other fire-arms or warlike instruments, 
without a pass or license for that purpose from the Commis¬ 
sioner of Police or otheu* officer authorized by Government 
to grant such pass ; and also to disarm any person who may 
be found armed at any time contrary to law or to any 
order of Goveriimeut in any public street thoroughfare, 

3 a 
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^Enrolment of 
Volunteer Corps 
by the Local 
Ctovemments. 


or oth( r ])ul)lic ])kic('; and also to apprehend and deliver 
ov(‘i to a Police Officer any person so found armed, in order 
lliat lie may be dealt with according to law ; and the weapon 
so seized shall be forfeited to Government or otherwise dealt 
witli according to law or to the orders of Government. 

XVII. It shall also be lawful for any member of such 
Corps, wlionevcr he may be on duty, to prevent any distmb- 
ance of the public pc^ace ; and to disperse any persons whom 
humay find asscmbliul together to the number of five or more, 
without leasonable cause, between sun-set and sun-rise in any 
public str(*ct, thoroughfan', or other public place in which sueb 
m('nib(‘r of the said Corps may be in the discharge of his 
duty ; and also to apprehend any person against whom there 
shall be reas()na1)le grounds to suspect that he has committed 
oi is al)out to commit any offence against the State, or that 
lie lias aided oi is about to aid any other peisoii in the com¬ 
mission of siieh offence, or that he has incited or is about to 
incite any pei^ou or pcisons to mutiny or rebellion or oth(*r 
offence against the Stale; and to deliver him over to some 
Police ClHcer. 


XVIII. Whoevei assaults or resists, or aids or assists 
any ])ersoii in assaulting oi resisting, or incites any poison to 
assault or lesist, any mmnbc'r of such Corjis in the execution 
of Ills duty, sliall be lialde, on conviction before a Magistiate 
or Justi(‘e ot the Peace*, to a fine not exceeding Two Hundred 
Kupec‘s, or to imjiiisoiiment for any term not exceeding six 
caleudarjnonths with or without hard labour. 


XIX. The word Magistrate” shall include Magistrates 
of Police, Joint Magistrates, and persons exercising the powers 
of a Magistrate. 


XX. Corps may be enrolled in the Pi^idoncies of Fort 
St. George and Bombay respcctivelj^ or if the Governor 
Gong! a] in Council sliall so order, in the Lieutenant Govcrnoi- 
ship of Bengal, or in the Lunitenant-Goveniorsliip of tlie 
Koitli-Westcrii Provinces, oi in the Piuijal), oi in the Pioviii- 
eos ol OiuU ox Nngjion , oi.othci place ; and all poweis heiel»y 
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vohtod ill, and acts roquuvJ to bo sanctiomod or confiiiucd 
by, tlio Governor General of India in Council fia regunls 
Corps enrolled in eitlior of tlie Presidencies of Fort St. George 
or Bombay respectively, bo exercised, sanctioned, or eontirin- 
c*d by the Govcnior in Council of such Prosi<leucy ; and if tlje 
Governor General in Council shall so order, may as regards 
Corps to be enrolled within their reRpectiv(» jurisdictions 1)t* 
exercised, sanctioned, orcoufiriiied by tl»e Lieutenant'Governor 
of Bengal or the Lieutenant-Governor of tlu' North-Western 
Provinces, or by the Chief Commissioners of the Punjab and 
Oudo, respectively, or the Commissit)ner of Nai^pore, or such 
other Officer as the Governor General in Council shall au¬ 
thorize in that bclialf. 

XXI. No suit, action, or other proceeding shall be com¬ 
menced or prosecuted against any person for anything done 
in pursuance of this Act, without giving to such person a 
month's previous notice in writing of the intciKhnl action and 
of the cause thereof, nor after tender of sufficient amends, 
nor after the expiration of three months from the accrual of 
the cause of action or other proceedings. 

XXIL Every person who shall have hoen enrolh'd in 
any such Coips before the passing of this Act sliall be entitled 
to the benefit and protection of this Act, and is herc'by in- 
dcsmiified for all acts done by him in th(‘ discharge of his 
duty, which he would have been authorized to do by this Act 
if it had been in force at the time. 

XXIII. A certificate of enrolment in such Corps, 
signed by the Commanding Officer thereof, shall 
facie o\udoiico of such enrolment williout any further 
proof. 

XXIV. The Governor General in Council may ilisband 
any Corps enrojjpd under tlie provisions of tliis Act, or remove 
from the Corps any member thereof, wheiun^er he shall think 
it necessary or proper so to do. 

XXV. Tliis act shall not extend to any Volunteers listed 
or mustered and in pay. 
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ACT No XXIV OF 18o7. 
Expired. 




Act No. XXV of 1857. 

1 -Ff }Je {?cfe of jii'oj^crh/ on conviction of Mutiny 

2. AOfHth( ahou of JoifcUurc in cast of death or escape of offen^ 
Otr hrfcK't Lonvtctwii of ait offence for \oliich property is liable to be 
fulfil ted, 

3. yorfdiiirt 1o intend to all pi opt rty posses'^cd by the offender 
at the turn oj the <onnuissiou if the offtinc Pioiiso. 

1 Foiftdiire of land alienoled idthont valuable lonsidtrafion 
bffoic lh( lomwtssion of the offmcc ( iihss aUtnaiioii made and 
i (i/iisic I (d ihiK months hi fore. 

5 Voait may ^pfujy in the com u lion the day on which the of 
Jinit vas lommitldl 

(j. What shall he pron d by the (onuchoi or adpidicuhon. 

7. J*)otidiit( fo! the III oiery of fotjtiiid pi optrly 
H Junftnul p/opei ly or l/u piumds to In lestored upon jtrooj 
that csrapi ua\ not fui (he piujiost if eiadiny jashi i. 

P. Limitation if >iiils, lifi. 

10 . Foncr to situic pioperty bifort forfeiiuie in certain caies. 

11 . Intel pi etaiion. 

All A(‘t to render Olluors and Soldiers in the Native Army liable 
t(> lojkituie of ]>jOpelty for Mutiny, and to provide ioi the 
adjiidieaLioii and lecovcry (►f foileituics of property m certain 
eases. 


WiiEKEAs it is expedient to lender Officers and Sol- 
di(‘is in the Nritive Ainiy, who sliall lx* convictcxl ot Mutiny, 
suhjert to tlie foikitui(‘ ot all their piopeit}’, and to piovido 
foi tlie adjudu*atioii and iceovciv ol foifeiturcs i# certain 
ca^cs; It is enacted as follows :— 


Forfeiture of 
property on con- 
Tlction of Mutiny. 


Adjudication cf 
forfeiture in cane 
Df death iireucapo 


I Every Officer and Soldici or other person subject 
to the Aiticlcs ot War for the Native who shall be 

convicted of Mutiny, shall forfeit all Iris property of every 
dcseiiption. 

II. If any person who shall liavc committed treason or 
any ollciice tui ulJcli, by this Act or Act XI ot 1857, or Act 
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XIV of 1857, or Act XVI of 1857, his property is declared to 
be forfeited, shall have been killed, or shall have died, or shall 
have escaped out of the teiritories of the East India Company, 
before he shall have been convicted of the offence, or cannot 
after diligent search be found ; any Court or otlier authority 
which might have tried such offender, if he could have been 
brought to trial, shall, upon the application of the Magistrate 
or other officer authorized by Goveiiiinent to makf such 
application, liold an enquiry, and on proof that tlie person 
charged with having coniimtted the offence was guilty tliere- 
of, and that lie is dead, or lias cscapt d out of th(‘ territories of 
the East India Company, or cannot aft(‘r diligent search bo 
found, shall adjudge that all the property of such offender 
shall be forfeited to Government. 

III. 'I'lie forfeiture, whetJior upon conviction of such an 
offence as aforesaid or upon an adjudication of forfeiture 
under tliis Act, sliall oxttnul to all property and (‘ffocts of or 
to vvhicli th(‘ otlender shall have bcaui possesscMl or entitled, 
eitluT at tlie time of committing the offence, or at the time 
of the conviction or ot the adjudication of foifcolme, or at 
any intermediate time ; and no sale, alienation, or oilier dis¬ 
position of siuli propcity, nuule subse(jm‘ntly to the com¬ 
mission of the offence, or made at any time with the fraudu¬ 
lent intent loll of preventing a forfeiture, shall liave any cfleet 
against tlie j-ight of Government to the foifeitiin*. Piovidcal, 
lliat nothing in this Section contained sliaJI affect any trans- 
feiTOC of any negotiable security, who sliall piove tJiat he 
acquired the same in good faith and with du(‘ caution for 
valuable consiJeiation. 

IV. All immoveable property of the •offendei, which 
shall be alienated after the passing of tins Act and before the 
commission of any offence specified in KSection JI, shall be 
forfeited in tin' s®ne manner as if no such alienation had 
been made, unless the alienation be made in good faith and 
for valuable consideration, or sinless the same shall have been 
made and registered more than three months before the com¬ 
mission of the offence. 


of offender befM 
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Court may spe- 
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V. Tlio Court, or other authority by which the otFeii- 
clr'r .sJiall be convicted or tlie forfeiture shall be ad¬ 
judged, may spc‘cify in the conviction or adjudication the' 
day on which the offence was committed, if it can be asccr- 

taiiKMl. 

V^I. Tn any proceeding concerning property alleged to 
linv(' b(‘(‘r) f()ii(utcMl, the conviction shall be conclusive evidence 
that thf‘ offence was commitled, and (if the day be sj)ecified in 
Slab conviction) that the offence was committed on that day ; 
if Uie day be not specified, the conviction shall be 
facie ('videnco that the offence was committed on tlio day 
mentioned in the charge'. In any such proceeding, an ad¬ 
judication of forh'iture under this Act shall be 2 )rimd facie 
i‘vidence of the commission of the offence, and (if the day 
be spccifiesl in the adjudication) that the offence was com¬ 
mitted on that day ; if the day be not specified, the adjudi¬ 
cation shall be p)'und facie evidence that (he offence was 
coirimitte'J on the day mentioned in the charge. Any ad¬ 
judication umh'r this Act shall be filed with and may bo 
proved in the same manner as tlie records of the principal 
Court of Oiiminal jurisdiction of the district. 

VII. After the conviction or adjudication, the Collector 
or other Chief Officer appointed by Government for the col- 
t('ction of Rcvtmue, or any other officer whom the Govern¬ 
ment may specially appoint, may seize and take possession 
of the forfeited property ; if he require the assistance of a 
Court to enable liim to obtain possession of any such property 
})y n'asoii of any dispute respecting the title to the same or 
for any other cause', the principal Civil Court of original 
jurisdiction of the Distiict in which the property is situate 
may, upon the production of a cei-tified copy of the conviction 
or adjudication, hear and determine in a summary manner 
upon petition any matter in dispute relatin|^to such property. 
Any order which may be passed by the Court shall not be 
subject to appeal; but the party, against whom the same may 
bt' given by any Court other than one of Her Majesty's Su¬ 
preme Courts of Judicature, shall be at liberty to bring a suit 
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to establish liLs right at any time within one yeai’ from the 
date of the order. 

VIII. In qaao any person whose property shall have 
been so adjudged to be forfeitcxl shall within one year after 
the seizure of any part of his property as a forfeiture sur¬ 
render himself, and shall upon trial before a competent Court 
be acquitted of the offence, his property or the proceeds 
thereof shall be restored upon proof, to the satisfactionfof the 
C'ourt, tihixt he did not escape or keep out of the way for the 
purpose of evading justice. 

IX. No suit or other proceeding shall bo liad or taken 
on account of the seizure of any property seized in pursu¬ 
ance of this Act, or for tJie restoration or recovery of such 
property or of the proceeds iliereof, uiiless the same he 
instituted witliiii one year from the time of the seizure. 

X. In case it shall appear to a Magistrate that there 
is reavsonable grourul to suppose that any person is guilty of 
aixy offence specified in Section II of tins Act, and that any 
property lifildo to forfeiture for the offence is likely to be 
made away with, it shall be lawful for the Magistrate to at- 
taeli such property and secure tlie same until tliu trial of the 
offender, or until an enquiry for the purpose of adjutlication 
under this Act shall be had. 

XI. The word '"Magistrate’’ in this Act shall include 
any officer eompetont to commit for trial for any offence 
specilied in Section II of this Act. 
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Act No. XXVI of 1<S.)7. 

1. Ool'ernnr niaij esfahlish I^crrics, 

2. Tvlls to he fixed hi/ Governor, 

3. Toll-kccpef: 

4. Table of tolls. 

6. Penalty for neghcling to put up a iithle of tolls. 

6. Extortion €$• misconduct hy Tothkeeper, 

7. Etfusal to fay toll, Sfc. 

8. Rcghtry of P\rt'y-hoals* 


THfi STRAITS. 
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ntfulatiny Ferry-boats^ Sfc.y to be made by Chief 

Cult Authority. 

10, Carrytny for hire wUhin three mtles of a Fcrry^ without U- 

of Chief Cirit Authority.^ •prohibited. Frorho, 

11, Adjudication of penalties. 

12, Conti ol and management of Femes. 

18. Collection and farming of tolls- 

All Act fur rcgxilitiuf^ Ferries in the Settlement of Prince of Wales' 
tslantl, Singapore, and Malacca. 

Wjifreas it is oxpodioiit to regulate the rnblic Fmries 
within tlie SidtlcniKUit ol Priii(‘(3 of Wales Island, Singapore, 
and Malacca ; It is enacted as follows :— 

I. The Governor of the said Settlement may deelaie 
what Ferries within any part of the Settlement shall be 
dc'emed Public Fmiies ; and at any time lioreaftcr may 
oslablish new Feriu's wheut^ tlu'y aie iieedc^l ; and may from 
tinu' to time change (lie comsi^ of any Public Feiry, oi 
discontinue any Puhlie Fciiy tliat is deemed unnecessary. 

II. Tolls, aepording to such rates as shtill ftom time to 
time he fixed by the Governor, shall be levied upon all 
passengeis, carts, caiiiages, cattle, and other animals, and on 
all goods and merchandise caiiied over any Public Feriy. 

III. At cveiy Public Ferry a Toll-koepcr shall he ap¬ 
pointed, whose duty it shall be to take the lawful tolls. 

IV. A table of tolls, wiitten or printed in the English 
and Native languages, shall be hung up iu some conspicuous 
place near every Ferry, so as to be easily read by all persons 
crossing at tlie Feny. 

V. Every Toll-keeper who shall neglect to hang up 
and keep in good order and repair such table of tolls, or wlio 
shall wilfully remove, alter, or deface the same, or allow it to 
become illegible, shall be liable to a penalty not exceeding 
ten Rupees. 

VI. Every Toll-keeper who shall ask or take any toll, 
othci tlicin the lawful toll, or who shall without clue cause 
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delay any pa.<sfenger, carf, carriage, animal, or goods, shall be 
liable to a penalty not exceeding Fifty Rupees. 

VII. Every person crossing at any such Public For- tou? ^ ^ 
ry, who shall refuse to pay the toll, or who, with intent of 
avoiding payment thereof, shall fraudulently or forcibly 
pass by or through any toll-station without paying the toll, 
or who shall obstruct any Toll-keeper or any oi his assistants 
in any way in the execution of their duty under this Act; 
and every person who shall maliciously damage any toll-bar, 
boat, or any other thing employed m or about any Public 
Ferry, or who shall maliciously lemove, alter, destroy, or da¬ 
mage any Table of Tolls hung up as hciembcfore directed— 
sliall be liable to a penalty not exceeding Fifty Rupees over 
anrl above the value of the damage, if any, which he has 
done. 


VIII. All public Ferry-boats shall be numheicd and 
registered as the Oovenior of the Stiaits’ Settlement shall 
dlloct; and the names of all Tiudals, or peisons placed iii 
chaige theieof, and of all Toll-keepers, shall likewise be so 
registered. 


IX. The Chief Civil Authority of each Station in which 
there shall be a Public Ferry, shall make mlcs, subject to 
confirmation by the Governor of the Straits’ Settlement, fixing 
the number of passengcis, carts, cairiages, and animals, and 
the quantity of goods that may be carried in any public Fer¬ 
ry-boat at one trip, and for the safe and conveiiicmt carriage 
of passengers and property, and for keeping the Feriy-boats 
in good Older, and otherwise for the duo discharge of their 
duty by all Tmdals, Toll-keepers, and other poisons employ¬ 
ed at any Public Feny: and any Tiiidal, Toll-keeper, or other 
person infringing or disobeying any such rule, shall be liable 
to a penalty not exceeding Twenty Rupees, and also to make 
good any loss or damage caused thereby, the amount of which 
shall be summarily ascertained by the Magistrate within 
whose jurisdiction the offence was committed j and such 
amount maybe recovered as any penalty under this Act 
may be recovered. 

3 s 
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X. Evrery person who shall convoy for hire any passenger, 
animal, cart, caiTia^c, or goods across any arm of the sea, 
cre(‘k, or river witijin the said Settlement, to any point or 
place on the opposite bank or coast within a distance of three 
miles on either side above or below any Public Ferry, without 
the special license of the Thief Civil Authority of the Sta¬ 
tion ill which the Feiry is situated, shall be liable to a pe¬ 
nalty not exceeding Fifty Kujiees. Provided, that nothing in 
this Suction shall subject to such penalty any person who 
sliall specially let fur hire his boat for the conv^^yance of any 
otlier person or his family ()r goods across any creek or arm of 
tlie ^ea within the said Settlement. 

XL All offences against this Act shall be summarily 
heard and determined by a Lolice Magistrate of the Station 
within tile limits of which tlic^ {“ame shall have been commit¬ 
ted; ami all penalties fliall he recovered in the manner di¬ 
rected foi the levy of fines and pe ualfies by Act XIIT of 1856- 

XII Every Public Ferry shall be under the control 
and maiuigemieni of th^* Municipal Commissioners of the Sta¬ 
tion in which tlie same* is situ.ite The said Commissioner 
shall appoint the Toll-keeper and such oth(*r establishment as 
they may ^leim sufficient for the purpose of thv'^ Act. 

XIn. All Tolls pa 3 rablc at any Public Ferry shall be 
collc(‘te(l by the Municipal (^)nimissioners of the Station in 
which the same is situate, and shall form part of the Muni¬ 
cipal Fund of that Station. The said Commissioners, with 
the sanction of the Governor, may grant a leas(* of any such 
Ferry for any period not exceeding seven years. 

Act No. XXVll of 1857* 

1. Incorporaiion, 

2. Power to hold and dispose of property, 

3. Cojibtitution of Pody Corporate, Senate, Office vacated hy 
leai'nig India finally, 

4. Chancellor, 

T). Vtc€~ Chancellor, 

i'ho power of toiifenim; degrees in addition to thosie mentioned in thi» 
Aet hus Uen gianted by Act XLVJI, ld 60 . 
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6. IPcllows, 

7. The appointment of a Felloio ntaif he cancelled. 

8. Chancellor^ Fice-Chanrt,Jhtr^ and Fellotos to superintend the 
affairs qf the University, Bye laws, 

9" meetings of the Senate. 

10. .Appointment and rtmooal of Fvaminers and Officers, 

H. JPower to confer Degrees, 

l*i. Qualijicatioii for athnhbton of candidates for Degrees, 

13 . Fxamjnation for Degrees^ 

14. Grant of Degrits. 

15. Fees, ^Annual accounts. 

An Act to Cbtabliish and nicorpoiatc an Ulllvcr^lt v .it Madras. 

Whereas, for tlio better eucourai>eni(*iit of Her IMajesty’s 
subjects of all classes and deiioniinations within tlie Presi¬ 
dency of Fort St. Gooj-oe and otlier juits ot India in the 
pursuit of a regular and liberal coui'.e of eduo.ilioii, it has 
been detemfiined to establish an LTiiiveisity at Madras for 
the purpose of usceiiaiiuiiG;, by means ot ex.uniuation, the 
persons wlio have aeepiired proficiency in different liranches 
of Literature, Science, and Art, ami of lewanling them by 
Academical Degr(3es as evidence of tludr respective attain- 
meuts, and maiks of honor piopoitioned tliereunto ; and 
whereas, tor effectuating tin* piiipo'^es afor'^said, it is ex¬ 
pedient that such Uuiveisity vshould lie incoiporated ; It is 
enacted as follows : (that is to say)— 

I. Tlie following persons, namely, 

The Hight Huiiorablc GEonor Fkincts Rohiht, Loud rrAiaus, 
Governor of Fort St. Gcoigo. 

The Honorable Sih CifKiSTOPnrE Evwlinsox, Knight, 

Chief Justne of the Supreme Court of Judicature at Madras. 

The Right Reverend Thom vs Heiljrv, 

Doctor of Divinity, Hiahop of Madras, Fi-officio. 

The Honorable Sir Patrick Grvnt, Liciitcnunt-Gcucral, Knight, 

Commander of the Most Honorable Older of the Bath, 

Commander-iii-Cliief of the Forces in Madras, Fx-officio^ 

* 

The Honorable Walter Elliot, 

Member of the Council of Madras, Fx-offlcio 

The Honorable Sir Hlnry CoNTNonAM Mo^"TGOMERsr, Haronet, 
Member of the Council of Madras, At ffido^ 


lacorporaUon. 
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Alexinpeb John Abbttthnot, !Esquire, 

Director of Public lostruction, JEx~qfficio» 

Eyee Bubton PowELii, Eaquiro, 

Principal of the Presidency College, Ex-oJjUcio. 

TIenrt Forte y, Esquire, 

Acting Principal of the Presidency College, Sx~qffitto. 
James Eetltb, Esquire, 

President of the Medical College Council, JSx-ojfficio^ 

TJie Honorable Sib Henby Davison, Knight, 

Puianc Judge of the Supreme Court of Judicatul3||tat Madras. 

Thomas Fycroft, Esquire, 

Chief Secretary to Government. 

Edwybd Mai. try, Esquire, 

Acting Chief Secretary to Government. 

J \Mrs Dewab Boxjhdileon, Esquire, 

Sccietaiy to Government. 

Hi NR\ Forties, Esquire, 

Acting Secretary to Government. 

Colonel Charles Alfeki> Browne, 

Secretary to Government. 

J IMPS Blair Preston, Esquire, 

Physician General. 

The Bc\crend Bobert Halley, Master of Arts, 
Principal of the Doveton College. 

J. Townsiiend Flower, Esquire, 

Piiucipal ot the Government Normal School. 

P. SOOBHOYOOLOO NaIDOO, 

President of Patcheapah's Institution. 

William Ambrose Moreheah, Esquire, 
provisional Member of the Council of Madras. 

Glty Lushinoton Prendebgast, Esquire, 
Accountant General. 

Colonel Arthur Thomas Cotton, 

Commandant of Engineers. 

Colonel Charles Edward Faber, 

Cliief Engineer in the Departmdfit of Public Works. 

Eicutenant-Coloncl Thomas Townsend Pears, 
Companion of the Most Honorable Order of the Bath, 
CouBultmg Engineer for Railways* 
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Xiientenat-Colonel Geobob Balfour » 

Companion of the Most Honorable Order of the Bath. 

The Boverend JoHif Bichabds, Master of Ar(s. 

Lieutenant-Colonel Fbeoebic CojrYKBS Cotton, 

Acting Mint Master. 

Chittub Runoanadum Sastby, 

Head Interpreter in the Supreme Court of Judicature. 

John JSmelius MailEB, Esquire, 

Professor of Chei|||atry and Pharmacy in the Madras Medical College. 
The lleverend Bodeiit Xebb Hamilton, Master of Arts. 

The Reverend George Hall, Master of Arts. 

The Reverend Peter Sorenson RoysTOTf, Bachelor of Arts. 

James Sanderson, Esquire, 

Surgeon in the Madras Army. 

The Reverend John Bbaidavood, Master of Arts, 

John Dawson Mayne, Bachelor of Arts, 

Professor of haw. Moral and Mental Philosophy, and Logic, in the 

Presidency College. 

Rlchabd Bubgass, Esquire, Master of Arts, 

Eirst Judge of the Court of Small Causes. 

Lieutenant-Colonel John Joseph Losh, Military Auditor General. 

William Judson VANsoMEREN^Esquire, Doctor in Medicine, 
Professor of Anatomy and Physiology in the Madras Medical College. 

Samuel Jesudasen, Native Surgeon. 

Major John Maitland, Snperintendent Gun-carriage Manufactory. 

The Reverend A. Burgess. 

The Reverend W. Grant. 

being the first Chancellor, Vice-Chancellor, and Fellows of 
the said University, and all the persons who may hereaftv^r 
become or be appointed to be Chancellor, Vicc-Chanccllor, or 
Fellows as hereinafter mentioned, so long as they shall con¬ 
tinue to be such Chancellor, Vice-Chancellor, or Fellows, are 
hereby constituted and declared to be one Body Politic and 
Corporate by the name of the XJnivcrsity of Madras ; and such 
Body Politic shall by such name have perpetual succession, 
and shall have a common seal, and by such n^me shall sue 
and be sued, implead and be impleaded, and and be 
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Power to hold 
and dispose of 
property. 


Constitution of 
Body Coiporate 
Senate. Omce va¬ 
cated hy leaving 
India. 


Chancellor. 


Vice-Chancellor. 


aijsworcd unto, in (*vory Court of Justice within the territories 
in t]io posse.s.sion and under the government of the East 
India Coni})any. 

11. The said Body (\)7poratc shall be able and capable 
in law to take, purchase, and hold any property, moveable or 
iirurioV(Ml)l(% v\hifh may lu'come vested in it for the purposes 
of the said UmvcTsity by virtue of any purchase, grant, tes¬ 
tamentary disposition, or otherwise; and shall be able and 
capable* in law to grant, demise, alicui, or otMrwise dispose of 
all or any of tlie jiroperiy, inovealile or immoveable, belong¬ 
ing to tlie said Uiiiveisity; and also to do all other matteis 
incidental or a]>pertatning to a Body Corporate. 

II r. The said Body Corporate shall consist of one Chan- 
celloi, one Vic c^-Clianeellor, and such number of ex-c»fiicio and 
otluT Fellows a>, the Governor of F’ort St. George in Council 
hath aheady appointed, or shall from time to time, by any 
ordtT pul)lislied in the Fort Sf, Geonje Gazette, hereafter 
appoint ; and tlie C^liaiictllor, Vice-Chancellor, and Fellows 
for the time being sliall constitute the Senate' of the said 
Univeisity. Piov ided that, if any person being Chancellor, 
Vice-Chancellor, oi Fellow of tlie said University, shall leave 
India wifliout the intention returning thereto, his office 
shall tlu'iciipon become vacant. 

IV The Governor of Fort St George for the time 
being shall be the Chancellor of the sJiid University, and the 
fiist Clianccdlor shall be the Kiglit Honorable George Francis 
Bobeit, Lord Harris. 

V. The first Vice-Chancellor of tlie said University 
shall be Sir Chiistopher Rawdimson, Knight. The office of 
Vice-Chancellor shall he held for two years only; and the 
Vice-Chancellor hereiii-beforc nominated shall go out of office 
on the first day of January 1859. Wlienever a vacancy 
shall occur in the office of Vice-Chancellor of the said Uni¬ 
versity by death, resignation, departure from India, effluxion 
of time, or otherwise, the Government of Port St. George in 
Council shall, by notilicjition in the Fovt St George Gazette^ 
dominate a fit and proper person, being one of the Fellows of 
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the said University, to be Vice-Chancellor in the room of the 
person occasioning such vacancy. Provided that, on any va¬ 
cancy in the said office which shall occur by ofHnxion of 
time, the Governor of Fort St. George in Council shall have 
power to re-appoint the Vice-Chancellor herein-before nomi¬ 
nated or any future Vice-Chancellor to such office. 

VI. The Chief Justice of Her Majc'sty s Siipiemc 
Court of Judicature, the Bishop of Madras, the JMemb(*rs ^f the 
Council of Madi’i^, tho Director of Public Insti-uctioji, the Prin¬ 
cipal and Acting Principal of tlu^ Prcsidcn(*y College, the Pre- 
si(l(‘iit of tlic Medical College Council, all foi tlie time being, 
shall, while filling sucli Offices, be ex-offipio Fellows of the said 
University. The whole nuiiilu r of the Fellows of tlic said 
University, exclusive of the Chancellor and Vice-Clianccdlor 
for the time being, shall never be less than fliirty; and wlien- 
(‘ver the number of the said Fellows, e^dusivi* as aforesaid, 
shall, by death, resigiuitiou, deparluio fioiu India, or otbei- 
wise, be reduced below thirty, the Governor of Foit St. 
(joorge in Council shall forthwith, by iiotifi(*ation in tlie Fort 
St George Gazette, noininate so many fit and pioper poisons 
to be Fellows of the said University, as, vv7lh the tlieu Fd- 
iow^s of the said Univeisity, sliall make tlu' number of such 
Fellows, exclusive as aforesaid, thiify But nothing herein 
eontamed shall jn-evc'ut the Governor of Foit St (feuige in 
Council from nominating moio than thirly pjaMuis to be 
Fellows of the said Univmsity, if lie shall see fit. 

VIL The Governor of Fort St. George in Council may 
cancel tho appointment of any person already appointed or 
hereafter to bo apjioiiited a Fellow of tlie Lbiiversity, and as 
soon as such order is notified in the Gaze fie, the poison so 
appointed sliall ccasi^ to be a Fellow. 

VIII The Chancellor, Vice-(ffiancelIor, and Fellows for 
the time being, shall have the entire management of and su¬ 
perintendence over the affairs,^ concern, and property of the 
said University; and in all cases unprovided for by this Act, 
it shall be lawful for the Chancellor, 'Vice-Chancellor, and 
jf'ellows to act in such manner as sliall appear to them best 
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rrilcuL'ifced to promote the purposes intended by the said Uni¬ 
versity. Tiio said Chancellor, Vice-Chancellor, and Follows 
♦shall have full power from time to time to make and alter 
nny bye-laws and regulations (so as the same be not 
naiit to law or to the general objects and provisions of this 
Act) touching the examination for Degrees and the 
of the same, and touching the examination for honors and 
the granting of marks of honor for a higher proficiency in the 
difFerent branches of Literature, Science, and Art; and touch¬ 
ing the qualifications of the candidates for Degrees and the 
previous course of instniction to be followed by them, and 
the pndiiiiinary examinations to be submitted to by them; 
and touching the mode and time of convening the meetings 
of the Chancellor, Vice-Chancellor, and Fellows ; and, in 
gencn-al, touching all otlier rnaiters whatever regarding the 
said University. And all such bye-laws and regulations, 
when reduced into writing, and after the common seal of the 
said University shall have* been affixed thereto, shall be 
binding upon all persons, members of tlic said University, 
and all candidates for Degrees to be conferred by the sam(S 
provided sucli bye-laws and regulations shall have been fii\st 
submitted to, and shall have received the approval of, tlio 
. Governor of Fort St. George in Council. 


Meotlng:3 of the 
Senate. 


ifepointment 
and removal of 
JBxaminera and 
Offleen. 


IX. All questions which shall come before the Chan¬ 
cellor, Vice-Chancellor, and Fellows, shall be decided at a 
meeting of tJie Semate by the majority of the members pre¬ 
sent ; and tlio Chairman at any sucli meeting shall have a 
vote, and in case of an equality of votes, a second or casting 
vote. No question shall be decided at any meeting, unless 
the Chancellor, or Vice-Chancellor, and five Fellows, or, in 
tlie absence of the Chancellor and Vice-Chancellor, unless 
SIX Fellows at the least shall bo present at the time of the 
decision. At every meeting of the Senate, the Chancellor, 
or in his absence the Vice-Chancellor, shall preside as Chair¬ 
man ; and in the absence of both, a Chairman slwill be chosen 
by tbe Fellows present, or the major part of them. 

X. The said Cfiancellor, Vice-Chancellor, and Fellows 
for the time being shall have full power from time to time to 
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appoint, and, as they bhall st'o oci isum, io roin<ni all E\ami- 
Jieis> Othcei», and s( natits of till siid cisitj’' 

XT The said Chainclloi, VuL-Clniui Iloi, niid Fellows 

slull have power, alter e\ iniHiatioo, to (onlei tla s(\(tjl 

Decrees of Baehtloi of Aits Mistei ot Ait Bieh^ha oi Laws^ 

Li( ontiate of Medicine, Dootoi ol Me «h( ii e iiul ^1 \st» i of (^ivil 

Engine ( they shill j I )hi\( po\\( i itl i c \ innnitjon, to 

conic 1 uponthc candid it( s loi I Ik suds \(i il J)( ^u(s njiiksof 

honoi loi a high degii e of [ijohcicm^r in I In difh u nt In inch 

cs of Lilciatiire, Scic ne (, ind ^i( c din^ to s to he 

detiimiiicd by the 1)\( liwstolu iioni tinu to iinic innlc by 

llKmundcithi powci in tii it be lull ^iv ntotl nib^lln t 

» 

Xir Exfeyit by spccnl oidci of 1h Scnitc nopeison 
**1) ill be idmittcd as icnidnliti foi the I)( k ol Bicluloi 
ol Alts, M istci of Alts BuIkIoi oi Lu s Lk nlnt» of M< 
(Ik UK, D K ioi ot M(diiiu oi M i t( i >1 ( i I I. » m nii^ 

iinh ss Ik sli dl pi( s( nt to tin ii 1 (bun lb i \k ( Imik 1 

loi, ind h\llovvs i ((itdic il iioin on< oi lli liidi<i>is 

iiitliori/ed Ml tli d b< li dl by 1 Ik (f)\<in)iol MnlSl (, n 
111 (^MUK il, to the < d( ct th it Ik Ii is < )hi pi (< I 1 Ik e oin <1 

msti ikI ion pie sc i ib( d by the ( 'i u ll<n \u i Ini II i u 1 

Fe l^o\^ s of till Slid IbiiM 111 the b\ Ins t> lx in id 

by fin III midi T tin ]jo\\( i in llid b dl i b^ Ihis \el 

XIII The sxi I (dune I1 n Vin ( )i n Pi in 1 I ' 

low shill cause Ml ( \ umii ilion toi De 1> be In I 1 d 

Ic ist once in eveiy yen, on evti) sue b < i nn o n lli 

< iiidiel ife s sli dl be e \ inline d e il In i by E un n is tp|x uite e] 

foi the piiiposc fiom uiKni^llic llows l\ the stil (^h ui 
ce lloi. Vice ( li me ( I’oj iinl I^MIoW'. oi b\ ell i F unuieis 
so to lu ci])pouP( ] , ind on < s y sin i nnn itj in the^ 

c indidite s wbe tl (1 ( in lid d( s i n m o« 'i i y D i oi bn i 
Dejue with li niois, sU dl be c\ imine loi mi s lU} d ind 

in such nKinnci as the s iid Oli me lloi Viee Mi n llei, and 
Fellows shall dppmiit 

XIV At the eonclusiem of nny evnuuitKu of 
the candid itcs, the Examineis shill eh elm the n inn of e ve^iy 

3 r 
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rniididjiio vvhtmi they sludl Imve deemed eiititled to any of 
tl)i* ft<iid r)egT*<H\s, and Ids profirioncy in relation to other 
candidates; and also the honors vvliieh he may Jiavc gained 
in respect of liis ])rofici('ncy in that dcpaT-tnient of knowledge 
ill wliicli he is ahont to graduate*; and lit* shall receive from the 
said (dianca'ilor a c^‘rtitical(‘, und(T the seal of the said Uui- 
ver.->ity oi* Madras, ;nn! signed by llie said Chancellor or Vice- 
Chancellor, in Avliich {li(‘ pailuailars so staled shall be declared. 

XV. ddic said Cliaiu (l!oi, Vit i -(Tiaiicellor, and Fellows 
shall ha v( power to sueli ri'asonahle fees for the JJegreos 

to be eonfen*f*(l lli(an, and niion admission into the said 
Uni\(‘rsity, and [or eontinuance therein, as they, with the 
approbation of the tJov(‘rnor of Foit St. (Jeorge in 
(^)nncil, '•'liall from time totiim* scm* fit to imposf*. Such fees 
shall be (aj’iiiMl to one gcai' lal h\’e Fund tor tin* payment of 
expense's of the said l)ni\('isity undeT tin* directions and 
regulations ol the Co\('rno] of f'ort St. Ceorge* in Council, to 
whom till' accounts of ine( iii and ('.\])endituro of the said 
Cuiv(‘rsit\ shall once in every ye'ar be submitted for suedi 
examination and audit as tiu' saiil Covernor of Fort St. 
(Jeeirge* in (\>mie*il may diiee*!. 

Act No. XXVIll of 1857. 

Kcicuiled .sifccrssivrlff h»/ Ar/,s XIX, 1850, ainJ XX^VF, 

185.0, and XXIX, IcStiO, and XXXI, 18(i(), >8. S. 1 avd 35, 
bni since <\cpired. 

Act No. XXIX of 1857. 

1. Act reptidetl. 

2. Custoftni Duius on goods paii'ihuj hi/land into or out of cer^ 
tain Foreign Ennpean Sctdcuuntw 

3. Land Customs Diitirs on goods passing into or out of ierri~ 
lories of Native Chiefs. 

4. Customs Stations. 

5. Appointment of Officers. Proviso. 

6. Government to preserihe hy Ahat roads goods may pass. 

7. Goods unlawfully 2 ^^across the 'Frontier after sunset, 

8. Written application fur permission to pass goods. 
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9. M^isdtstrtpfion ofqoidii i» applu ait m 

10 Govet nmtnf to fir tA-e valtu of joods Jui ihv piupohc of levp^ 
I'ng Duty. 

11, Duty hnahle on roiani gooU aujidinq f} ih( wat Lct-valae, 
12 A seer (ai muni of matket laluc Jot Itnj tj Duty 

11 fj'f mpfiom 

11 Ctrirjuate of payment of Duty 

15 G^anttny dupheaU oj lost ce) tffioafe 

16 Station OJJitu*iHmuttuiq yooih (> pa\^ i t*^iout payment oJ 
Duty 

17 Verations seizure hy Station Oj}u<i 

18 Ohsimtlioii of Ofji CIS 

10 Ojft) inq h) ihcs toOjfrccrs 

20 Adjiidicutwn of eonftsc itioti\^ 4' 

21 liesfo) aiion of foiftift t cm Is 

22 Damages fo) inxatwvs suzii Voiaff ii mtfifafi n of 
I onpsiatwn, JRewaidsto Cuiiloms Ofiici 

All Auto mikc better piovisioii loi llu ( ollcelion of Lin 1 ( usioms 
oil ccitam Tionticrs ol (In lOisukiuy ol lM)nibiy 


WlUUl \S il isc\p(<licn( to TiiilvL bitlLi ])io\ision loi tho 
(ol]((tioii and minimi nnnI of Lind (^i^toins (»i) (fitain 
Fouion Fiontiors ol tho Pusubuey of 1} mib ly , It is ciiict- 
(d cis follows — 

I Act ir of Ih )2 IS li( i( by i( poali d 

II * Duties ot Customs slnll be b vnd on i^oods p^ss- 

by bind into oi out of Fenoif^n Kuiopi in Settlcnnnts 

situ iti d on the lino of Co ist within tlio hunts of fin Presi¬ 
de in y of Bonibiy, at the* r des piesdibed ni tin Sdi doles of 
Act I of 18 >2 fui Duties of Customs leMibb it the Poit^ of 
that Piosielency 

III Tim Ge)voinoi of the Pie side imy of Bennbay in 
Council may declare*, by notice to be jmldisheel in tin ()(fi(ial 
Gazette of that Pie sielency, that the teintoiy of any Native 
Chief not subject to the jurisdiction of the' Couits and Civil 
authoiibies of that Presidency shall be dee me el to bo Foieigu 
Teiiitory ; and may declare goods passing into or out of such 
tenitory liable citlicr to the Duty fixed by the Schedules of 

« Ihis Section has been modihed by Act XXllL, 1859 . 


Aot repealed. 

Cu<itoma DutidA 
oa Koodspassins 
by land Into or 
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ot If alive ChiefSk 
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^<1 

AcL I of 1852 for j:>’o<)(ls import( mI or exported at the Ports 
of tliat Pr('si(leiu*y, oi to double the .said Duties, as the 
Go\eiiU>r iu Council may think fit. 


Cu'itoms Sta¬ 
tions 


IV. For th(' levy of Duties of Customs as above pro¬ 
vided on goods ported by land to, or imported by land 
from, sucli Fondgn Territories, (khstoms Stations may be es¬ 
tablished at siirli places as may be delennijied by the Go¬ 
vernor in C\)uneil 


of V. Tlie Governoi in Council may ap|)oijit such persons 

as he may deem fit for the control and supervision of the 
collection and managmnc'nt of tli(‘ C^istoms payable under 
lbi'> Act as (^nninissioiK IS and Deputy Cominissionms of 
(histoms, or und('i such oth(‘» designation as the said Cove*]- 
nor in Council shell detc.iuMie; and may appoint all otluT 
pio])('r p(‘rsons to e\('cnt(‘ the duties of the scvcTal subor¬ 
dinate otlici's necessar) to (he dM(‘inanagcnncnit and collection 
of tin' said (Customs; and tlie piovlsious ol Sections IV, V, 
and VI. of the s.iid A( t I of bS>2 shall b(‘ ajiplieablc to the 
Proviso.' piM'sons so a])[) 0 'nt(Ml. Pfovich'l that no new office shall be 

created without the pu viou. cons( nt of the Governor Geneial 
of India in C\)uneil 
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VT. Th(' Govennor in Council may prescribe, by pidilic 
notice in th(‘ OijiriaL (i(fZ(fh\ by Avbat roads and passes goods 
shall be a]loW(‘(l to pas^ into or out of any such Foreign 
Territoiy as is dcso-ibed in Sections fl. and III. of tins Act; 
and after such uoticib goods vvliich may be brought to any 
Station established on other roads or passes than those so 
pre.^cribed, shall bc‘ detained, and shall be liable to confisca¬ 
tion unless the person in cliargo thereof shall be able to 
satisfy the adjudicating Officer that his carrying them by 
that road or pass was from ignorance or accident. 

VIL Goods unlawfully passed, or attempted to be 
passed unlawfully, across any Frontier guarded by Stations, 
between sun-sot and sun-rise, shall be seized and confiscated. 

VTII. Wlion goods are brought to be passed at any 
Station established for the levy of Duties and piissing of 
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goods, a written application, according to a form to bo pro- 
scribeS by the Cominissionor of Customs^ shall be made by 
the owner or person in charge, for })criuission to pass sucl) 
goods ; and such application shall contain a true descrip¬ 
tion of the goods, witli th(' marks, numbers, and description 
of the packages coiitaijiing tljo same, and a declaration of 
tludr value. If any goods shall bo passcnl or attempted 
to be passed without such an application in wilting as is 
ahov(‘ described, they shall be liable to be seized and confis¬ 
cated. 

IX. Goods brought to be ]iassod at any such Station 
shall be liable to confiscation, it the packages in whkli tlu* 
same may \w contained sliall on evamination be found not 
to correspond witli the di'sfiipUou of llieni givin in tli(' ap- 
|)licatiou, or if the conbnits thcKof bi* ft)uiid not to have 
be(*n correctly described in ri'gaid to soi t, tpi.diTv, or ipian- 
tity, or if, in or among tlie p.ickag('s, any goods not stated 
in tlie ajiplication be found couccmIihI or mixed up with the 
s])ocified goods. 

X. The Governor in (\niucil from time to time, by 

notice in the OfjivUd may fi\ a value foi any ai tick' 

or number of articles liable to Duty unden this Act upon 
tli(‘ir valiu' ; and the value so fixed fa siirli aitides shall, till 
altered by a similar notic(% be tak( u to 1 h‘ tlx' v.diu* ot sudi 
aitides for the jjuijiose of levying Dul^ on the same undc'r 
this Act. 

XL When goods liable to Duty, foi whidi a value lias 
not been fixed by such a notice as is al)o\e diiected, or for 
whidi a fixed Duty has not bec^n dedaled hy tlie said Sche¬ 
dules, are brouglit to any such Station as afoK'said, the Duty 
leviable on such goods shall lie levied according to tin* 
market-value of such goods. • 

XIL If the value of any goods, upon which Duty is 
leviable according to the market-value thereof, shall anpenr to 
bo under-stated in the dcdaiation of value prcscrilicd in 
Section VIII., the Officer authoiizcd to receive Ibities of Cus- 
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torns [it till* Station whore such goods are brought to bo 
|) is,( d sliall have jxnver to tak(» tho goods, or any part tliero- 
o[, piircliasod for tlic Govornmoiit at the price so declared ; 
and wlienover he sliall so take goods foi tlie Govi'rnnieiit, 
p.iyiruuit llien'ot shall be niadc tor the same within oiu' 
nionlli from tlu^ (lat(‘ of the declanitlon, and the Officer sliall 
''(dl tlu‘ goods so 1ak(‘n on account of Gov(‘i*rnnent; and, if 
tli('y shall i(\‘ili/e on sah* <‘i sum excei'diiig all cl)arg(‘s incurred 
on lliein by Govcjumtnit, a proportion not more than oik'- 
h<df of th(» t‘\cess shall, at th(‘ discretion of the Connaissionor, 
b(‘ ])iiya1)le to the Officin* who rejjorted the under-valuation 
of the goodrt, who shall in like manner In* liable to jiay oik'- 
h.iir of tlie net loss (lia'l Jnay accrue on the sale of the said 
goods. 

XIII. No goods onterc'd in eitlun’ of the said Sdunlidi^s 
as li<il)l(' to Duty, sliall ht‘ eximplcd fioni lli^ pa^mejit of 
such Duly or of any p»ir( tlen^ot’ c\( t'pt under sjiccial order 
from the Goviunor in (Jouiicil ; Provided alwajs, that any 
Officer autlioiiz(Ml to nc(‘iv(' Duties of Chistoms luider tliis 

^ Act riKiv, at Ids disci (tion, ji.iss lice of Duty any passengf'r’s 
|M ] solid higi;.in adnal use ; and if any pi'rson shall ajiply 
to ha\(‘ goods passed as such baggage, siicli Officer, acting 
nndin* tlK‘ onhas ol (toviTniiieiit, shall (h'Uumine wheUn'i 
tlo'y he p.isscnigcn’s pin'sonal liaggrige In actual u.s(‘, oi goods 
suhjeet to Duty umhu llie provisions of tliis Af*t. 

XIV. When goods are jiassed at any such Station as 
afore''aid, the Ottieer authoii/aHl to leci'ivc Duties of Customs 
at such Striliou shall giant a certificate of the payment of 
sucli Duty, or (iftln^ case so re(juiie)of the goods liaving been 
passed tree of Duly. Any Offic<‘r of Customs employed at a 
Station established under this Act may reipiiro any jierson in 
charge of dutialile goods whicli have been passed across tlie 
Fronti(‘r to produce tlie* certificate granted for such goods; 
and any goods which are unaccompanied by a certificate', or 
winch on examination do not co^rn'spond wdth tlie spc'citiea- 
iioii c(»ntained in the certificate'produced, shall be detaincMl 
and sliall be liable to coutiscaiion. 
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XV. If ii certificfito ho h)<.t by any person to whom it 
injiy have boon issued by tlu‘ Ofticer .mtlioii/ed to issue the 
same, tlu' Coniuiissionor of C^lst(>nl^, (»r ollior offiocr duly 
authori/od in tliat boh<ilf, on I>c‘iiii( sati'^fiod that no fraud 
lias boon ooiuniittod oi w«is intoiub'd may j^^raut a iluplicato 
of such lost documoiit upon paynnuit ol a foi oi not los^ tiian 
ono Rupee nor oxcotulino ten Rupo^^s Tlio Connni^sioiior 
or other (»fficer as afores.ud may also auili«>ii/(' any amend- 
inent to be made in any apjiluMtion niad(‘ iindei tins Act, 
but, if such ameiidnumt be nsjuiitd .itUn* siu h apjdualiou is 
entered and reeouled in tin (^lst(^nl-llouse b()(»ks, tinm U])oii 
payineid of a like tee hn any .mu lulineut in a document so 
entered. ' 

XVT. Any Station Oiliein uho sliall pt nnil ooods halde 
to Duty to pass aeiosstbe Dioniiei without pa^nunt oi l)uly, 
or who shall redoase any goods not eovmed b} a sulluicnt 
eeitiiitaU', or who sJuJl pen nut siuli goods to ])ass by any load 
Ol pass othei tluui llu‘ prescnlxMl loads oi [)as-,es, shall be li.i- 
ble, oil oonvietion before' a M.igistiate, to impii^onnu nt for 
any term not exeeeding si\ niontlis, oi to a hiu' nob exeeisling 
Dive llundied Rujiet's, oi both 

XVII. Any Station Offieeu who sliall needlessly and 
vexatiously injuii'goods und(‘i tin' [ncdi'iu (' of (‘xaniination 
or in the coins(‘of his ex.aminntion, oi who slndl VMongtiii- 
ly detain goods for winch tlu'ie is pioduccd a siiffieic nt M'lti- 
tioate, shall be liable*, on (onviction b«‘foie .i Magistiati*, to 
imprisonment for any teiin not exd'eding six months, or to a 
line not exceeding Fi\e Hiindied Rup(‘(*s, oi both. 

XVIII, WIiO(*ver intentionally ohstinets any OfReor in 
the exercise of any ])oweis given liy tliis A(*t to such Oriiecu*, 
shall lie liable, on eonviotion heiore a Magistiato, to impiisofl- 
inent for any term not cxec'eding six niontlis, or to a fine* not 
exceeding One Thousand Rupees, or botli. 

XIX. Wlioevor offers a.,bribe to any Officer appointed 
under this Act, in order to induce such Officer to act in a 
niauiicr inconsistent with his duty, sluJl be li**hlo for every 


OrATitmfi; du¬ 
plicate ol lodt 
oertiiicate. 


StntionoryOffl- 
cer poimitlinK 
LDOfia to pass 
■vvithontpayiaeut 
ol Duty. 


VpkmIious 
sci/upo hv Sta¬ 
tion OUicci’. 


Obstruction oi 
Oillcora 


Offering bribes 
to Officers. 
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Acliiidicnfion 
of CO liiscations, 

<fcc. 


PestoiatioT' ol 
foiieileo goodb. 


PaimRPS for 
vex at» 

B€ izurf*. Penal¬ 
ty 111. mitigation 
ol Act repealed 
How.iids to Cl ■»- 
toms Offlccrs. 


such ofFctico, on conviction lieforo a Magistrate, to a fine not 
exceeding On(‘ Thousand Rupees, or to iiiiprisoiiment for any 
tciin not exceeding six months, or botli. 

XX. Ill all cases in which, under this Act, goods are 
liable to confiscation, a Commissioner or Deputy Com mis¬ 
sion f'r of C^ustoms appointed uiuhT tliis Act may adjudicate 
su'di coiifiscntion, or tljc same may lie adjudged by an As.>islnnt 
(Vjnnipssioner of Customs appoint' h 1 under tin’s Act Ixdng a 
Justice of the Peace Piovidcd, lint the piiwer to adjudicate 
confiscation Kshall not extend as 1014 irds an Assistant Connnis- 
sionerto goods beyond tlie valiu' ot One Hundred Rupees ; ami 
all cases adjudicated by an Assistant (^iminissioruT shall be 
liable to K'vision by a (^)mlmssion(T or Deputy (Jcjinmis- 
siouei ot (Cisterns on appiaxL 

XXI. Ill eas(‘ any goods shall be seized as liabi(‘to con¬ 
fiscation, or detained «as under-valued under tins Act, the ad- 
judie.itmg Olficm may oidia the same to be lestored in such 
manner and on such teims and conditions as be tliinks lit to di¬ 
rect, and ittlioownei ot tliesimo accept such tiaaiis and con- 
ditionsjic shall not luiv^e or maintain any aelion I’oi reconipensi* 
or tlamag(‘ on account of such sei/uie oi' detention, and the 
adjudiiMting Olfieer sliall not proceed to condemiiation. 

XXII. Any OfficcT authorized to adjudicate Customs 
case's, ii he shall dee ide tluit a se'izuie* of gooels inaele mide'r 
tile authoiity of this Act was vexatious and unne'ce'ssaiy, may 
.idjudge damages to be paiel to the owner by the Otficer who 
made* such se izuie, bc'slde' ordoiing the immciliate release of 
the goods ; and if the owner acce'pts such damages, no action 
shall thm’e'afte'r lie against such officer in any Court of Jus- 
tice‘ on account of such seizure; and if such adjudicating 
U^icer shall decide that the seizure was wairanted, but sliall 
d'‘em that tliapenalty e)f confiscation is unduly st'voro, lie may 
mitigate the same by levying on the goods so seized as aforesaid 
any portion of the majket-value of such goods not less 
than one-tenth of such value ; a»d if the said Otficer adjudges 
confiscation, or any penalty in mitigation of confiscation, hemay 
Older that, fi(»m the sale of the goods, or fiom the proceeds of 
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any penalty inflicted in mitigation of confiscation, a propor¬ 
tion not exceeding, in all cases of seizure except seizures of 
Salt or Tobacco, one-half of the sum remaining after pay¬ 
ment of all Government demands, shall be distributed iu 
rewards amongst such Officers as ho deems entitled thereto, 
and in such proportion as he directs to each lospectively. Iu 
awarding rewards for tlie seizure of confiS(*ated Salt or To¬ 
bacco, the said Officer may award onedialf of the proceeds of 
sale, without making any deduction on account of Govern¬ 
ment demands. 


Act No. XXX of 1S57. 

1 Port-due chargeahle on sea-gotug vesseh of twenty tons and 
upwards, entering the Pot t. 

‘2. No Port-due on vessels compelled hy stres^i of weathtr to re-en¬ 
ter the Port, 

3. Port-due on Dhoonie^ and Country lessels, 

4. Vessels entering the Port hi ballast, 

5. Tug Steamers and River Steamers, 

6. Pees for certain services, 

7. Commencement of Act. Rates of Port-due^ and Pees to he 
published. No other Port-dues or Pees to he levied, 

8. Act to he read as pari of Act X2CII of 1855* 

An Act for the levy of Port-dlies and Fees in the Poit of Udleatfa. 

WllERKAS it is necessary to fix the amoinit of tlie Poit- 
dues and Fees to be hereafter levied and taken in tli(‘ Poif of 
Calcutta in accordance with the provisions of Act XXJT of 
1855 ; It is enacted as follows :— 

I. A Port-due, at a rate not exceeding the rate of four 
annas for every ton of burden, shall be cliargeable in respect 
of every sea-going vessel of the burden of twenty tons and 
upwards, which shall enter the said Port. 

II. Provided that no such due sliall be chargeable in 
respect df any vessel which, having left the Port, is c^mipelled 
to re-enter it by stress of weather, or inconsequence of having 
sustained any damage. 

3 U 


CALCUTTA. 


Port-due on 
Bea-eome vesaelB 
of 20 tons enter¬ 
ing: the 


No Port-due 
on vesBelB com¬ 
pelled by stre«8 
of weatlier to re¬ 
enter 
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and Port-duG chargcablo in res- 

'oountry vesseia. of Dhoonies and country vessels employed in the coasting 

trade shall be at a rate equal to one-half the rate chargeable 
in respect of other vessels ; and such sKall not be chai^eable 
oftciier than once in sixty days in respect of the same ves¬ 
sels. 

, VosflGis enter- IV. Vessels entering the Port in ballast shall be charged 

mg m baUast. . ° ° 

with thiee-fouiths of the Port-due which would otheiivise be 
chargeable. 

und^ve^^ltSm! V. Tug Steamers and River Steamers belonging to the 

GX*0t 

said Port shall be liable to tlie Poit-due specified in Section 
1 of this Act; and the* said due shall be chargeable in respect 
of every such Steamer once between the 1st day of January 
and the 30th day of Juno, and once between the 1st day of 
July and the 31st day of December in each year. The pro¬ 
visions of Section XL VI, Act XXII of 1855, shall not be ap¬ 
plicable to such Steamers. 


Pees for certam VI. Within the said Port, fees may be charged for the 

services . ^ . 

following services at rates not exceeding those hereinafter 
specified, nanudy. 

Hauling to or fiom chain moorings, each 


operation . 

Rs. 

1 () 

Hauling to or from swinging moorings. 

each operation ... 


10 

Rc-mooring 

}} 

16 

Hauling in or out of dock, each operation 

fJ 

30 

Removing fiom one part of the Port to 

another ... 


25 

Removing from one mooring to another at 

the request of the agent or master 

» 

50 

Hooking . 

a 

16 

Mcasuiing. 


30 


Oommenceo VII. This Act shall commence and have effect from and 

ment of Act. « , i « , 

^ January 1858; and the local Government 

bhall on or before that date, pursuant to Section XLII, Act 
XXII of 1855, declare, by notification to be published in the 
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Calcutta Gazette, the rates at which Port-dues and Fee’s shall 
be levied in the said Port subject to the provisions of and 
within the limits prescribed by this Act; and from and after 
the said date, no Por#due or Fee shall be levied at the said 
Port, except under the authority of Act XXII of 1855 and of 
this Act. 

VIII. This Act shall be read with and Uikcn cOS a pait Act to be 

r as part ot Act 

of Act XXII of ]«55. . XXllofl856. 


Act No. XXXI or 1857. bombat. 

1. Port-due ehargeahle on sea-ffoing visseh of ten loni and up- 

wards entering tJie Fort, ' 

2. No Port-due oj^ vessels compelled by stress of weather to te¬ 
en ter the Port, 

IL No vessds to pay Port-due oflcncr than ontt a month. 

4. Vi^wls entering the Poit in ballast. 

6. Pecs for tertani sermces. 

0. Comintnnment of Act. Pata of Port-due^ and Fees to he 
published No other Port-due^ or Fees to be levied. 

7. Act to be read as part of Act XXII of hSo5. 


An Act for the levy of Port-dues and Fees in the Port of Bombay. 


Whereas it is necessary to lix the amount of the Poit- 
dii(‘s and Fees to be hereafter levied and taken in tlie Port 
ot Bombay in accoidance with the provisions of Act XXII 

of 1855 : It IS enacted as follows :— 

# 

I. A Port-due, at a rate not exceeding the lato of two 
annas for every ton of burthen, shall be cliaigoable in les- 
pect of every sea-going vessel of the buitluui of ten tons 
and upwards (except fishing boats), which shall cuter the 
said Port. 


Porf-due on 
sea-going; vessels 
ot 10 tons enters 
mg the Port. 


II. Provided, that no such duo shall he chargeable, in 
respect of any vessel Avhich, having left the Port, ig compell¬ 
ed to re-enter it by stress of weather, or in, consequence of 
having sustained any damage. 

ITT . The Port-due chargeable under this Act shall not 
be chargeable oftener than once in the same calendar month 
in respect of the same vessel. 


No Fort-dna 
on veB 8 el 3 oom« 
pelled by Btreas 
of weather to re^ 
enter. 


No veesele to 
pay Port-due 
ottener than- 
onoe a month. 
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Vessels enter* 
ioff In ballast. 


Fees for oer- 
tfun services. 


IV. Vessels entering the Port in ballast shall bo charged 
with three-fourths of the Port-due which would otherwise 
be chargeable. 

V. Within the said Port, fees ^ay be charged for the 
following services at rates not exceeding those hereinafter 
specified, namely, 

Tran^poriing Fair Season, Monsoon, 

Vessels not exceeding 300 tons Rs 40 Ks. 65 
and 10 Rupees additional for evoiy additional 100 tons 
Transporting to the Middle Ground 

Vessels not exceeding 600 tons . Rs. 60 

Jletwi'en 600 anc) 1,000 tons . „ 80 

„ 1,000 and 1,500 tons . „ 100 

„ 1,500 and 2,000'tons . „ 120 

Vesstds proce(*ding to s(^a and anchoiing by desire at 
the Middle Ground toi Iss than tw(nty-four hours, halt the 
above late. 

Hooking. Rs. 16 

Measuiujg . „ 30 


men™o”^^Aefc commence and have effect from and 

Uahed^No^o^hep after the filst day of January 1858; and the local Go\ern- 

Fees^Sj^beievi* mcnt shall on or before that date, pursuant to Section XLII 

cd. 

Act XXII of 1855, declaie, by notification to be published 
in the Bombay Gazette, the rates at which Port-dues and Fees 
shall be levied in the said Pori, subject fo the provisions of 
and within the limits prescribed by this Act; and from and 
after the said dale, no Port-due or Fee shall be levied at the 
said Pori, except under the authority of Act XXII of 1855 
and of this Act. 


as^per? taken as a part 

xxfl 011865 . XXII of 1855. • 


Act No. XXXIl of 1857. 

Repealed by Act*XXIX, 1861. 
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Act No. XXXIII of 1857. 

Extended by Act XXVIII. 1859, but since expired.* 

Act No. XXXIV of 1857. 

1 . Act Ily 18il, repealed, 

2. Provisions of Act III of 1852 extended to (he sate of Gan)a 
in the Town of Bombay, Proviso. Cont/nissionsr of Customs', Satt^ 
and Opium, empowered to grant licenses. 

3. Adjudication of penalties. ^ 

An Act relating to the Sale of Ganja- in the Presidency of Bombay. 

Whereas it is expedient to legulate the sale of Gcin jri 

111 the Town of Bombay, and to amend the law relating to the 

sale of that article within the territories subordinate to tlie 

» 

Presi<lency of Bombay : It is enacted as follows :— 

I. Act 11 of 18 tl is hereby repealed. 

IL The provisions of Act 111 of 1852, relating to the 
sale by license of intoxicating drugs or materials within the 
territories subordinate to the Presidency of Bombay, are ex¬ 
tended to the sale of Ganja within the local limits of the juris- 
tliction of 'Her Majesty’s Supreme Court of Judicature at 
Bombay, any thing in the said Act to the contrary notwith¬ 
standing; Provided always that the duties, powers, and autho¬ 
rities vested by the said Act in the Cellectois of ZilJahs shall, 
within the aforesaid limits, be possessed and exercised by tlie 
Commissioner of Customs, Salt and Opium : and the said 
Commissioner shall, except as Iierein otJiei wise expressly provid¬ 
ed, have tlie same powers with respect to the granting, refus" 
mg, or recalling licenses for the sale of Ganja, and with respect 
to the seizure and destruction or sale of unlicensed Ganja within 
the said limits, as are by the said Act vested in the Zillali Col¬ 
lectors of Land Revenue ; and all tlie provisions of the said 
Act shall be applicable to licenses granted under this Act. 

III. All penalties shall within the said limits be ad¬ 
judicated and levied by any Magisti’ate of Police for the Town 
of Bombay. 


BOISftBAr 


* Revived and continued in force till 5th Decombor 1863 by Act I, lb62 
See Appendix. 
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Act No. XXXV of 1857. 

1. Port-dues on sea-going vessels of ten tons and upwards enter¬ 
ing Port, 

2. Pate of Port-due on vessels compelled hy stress of weather to 
inter Port, 

3. No Port-due on vessels compelled hy stress of weather to re¬ 
enter Port. 

4. No vessel to pay Port-due at same Port^ oftener than once in 
bijcty days, 

5. ^Commencement of Act, Rates of Port-dues to be published. 
No Port-dues to he levied except under Act, 

6. Act to he read as part of Act XXII of 1855. 

An Act for tlic levy of port-duos in the ports of Moulmein, Kaii- 
goon, Kyouk Thyoo, Akyab, and Chittagong. 

WherE/VS it is nccchsary to tix the amount of the Port- 
dues to be hereafter levied and taken in tlie Ports of Moul¬ 
mein, Rangoon, Kyouk Phyoo, Akyab, and Chittagong in 
accordance witli the provisions of Act XXII of 1855 ; It is 
enacted as follows :— 


Port-dues on 1. Port-dues, at rates not exceeding the rates contained 

•earjroing vessels , • ” ^ 

of 10 tons entering ‘m the Schedule to this Act, shall be chargeable in respect of 

every sea-going vessel of the burden of ten tons and upwards 

whicli shall enter any of the said Ports. 

Rate of Port-due II. Wlien any vessel enters any of the said Ports, being 

on vessels compell- , . . , , i- i . 

weatiSer t^^nter ot weather, or in consequence of having 

sustained any damage, or for any other reason, but does not, 

ilischarge or take in any cargo or passenger therein (with the 

exception of such un-shipmeut and re-shipment as may be 

necessary for the purpose of repair)—the Port-due chargeable 

in respect of such vessel shall be at a rate equal to oric-lialf 

the rate chargeable iu respect of other vessels. 


Ko Port-due on 
vessels compelled 
by stress of 
weather tore-enter 
port. 


III. Provided that, when any vessel having left any of 
the said Ports is compelled to re-enter it by stress of weather, 
or in consequence of having sustained any damage, no Port- 
due shall be chargeable in respect of such vessel. 



IV. No vessel shall be required to pay at the same Port 
any port-due chargeable under this Act oftener than once in 
sixty days. 
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V. This Act shall commence and have effect from and 
after the first day of January 1858 ; and the local Govorn- 
raent shall, on or before that date, pursuant to Section XLII 
Act XXII of 1855, declare, by notification to be published in 
the GalciiUa Gazette, the rates at which Port-dues shall be 
levied in any of the said Ports subject to the provisions of 
and within the limits prescribed by tliis Act; and from and 
after the said date no Port-due shall be levied at any of the 
said Ports, except undci the authoriiy of Act XXII of 1865 
and of this Act. 


Commenoe * 
ment of Aot 
^Bates of Port- 
•aues to bejpab*! 
liabed NoPoTt« 
dues to be levi¬ 
ed except under 
Aot 


VI. Tills Act shall be road with and taken as a part 
of Act XXII of 1865. 


Act to be read 
as part ot Act 
XXllofl856. 


SCHEDULE. 


PoH. Maximuvi Rate, 


Moulmein ... 

... 4 

annas for evoiy ton of burde 

Rangoon 

... 6 

annaS ditto 

ditto. 

Kyouk Phyoo 

... 4 

annas ditto 

ditto. 

Akyab. 

... 4 

annas ditto 

ditto. 

Chittagong ... 

... n 

annas ditto 

ditto. 
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MADRAS 


Iiaborera may 
in certain oases 
bo called, upon to 
assist in prerent- 
or repairing 
bresohds in em- 
bankments, &c. 




Act No. I of 18 j 8 . 

^ 1. Ldhtrers mat/ in rerfain cases he called upon to assist in pre’» 

oenbnif or rtpairlng breaches tn the embankments of tanks^ riters^Sfc. 

2. Punishment for refusing or neglecting to comply with suck 

call. 

а, Pate of remu Herat ton for laborers so employed, 

1. Mode of paymtnf. llecoary of advances from private 
/wrsons, 

5.' Inhabit a nib (f 1 illagcs majj he called upon for the supply of 
certain materials. Supplies how to be paid for. Recovery of advan-^ 
ces from private persons. 

б. Liability if person hounds hut refusing, to contribute labor to a 
work of irrigation or drainage usually executed by the joint labor of 
a village community. * 

An Act to mako lawful conipulsor}' labour for the prevention of 

mibchief by inundation, and to pro\ido for thi* enforcement 

of customary labor on certain works of irrigation in the 

J^rcsidcncy of Fort Saint (George 

Whereas the safety of person and proporty is endangercMl 
by inundations caused by sudden breaches of tho embank¬ 
ments of tanks, nveib, and canals, and of anicuts and other 
like woiks ; and it is necessary for the common good to make 
it obligatory on persons of the laboring classes, when duly 
callc'd upon, to unite their labor to prevent such breaches, or 
to repail them instantly : and whereas it is expedient to 
make legal provision for the enforcement of the duty, which 
by local custom is incumbent on village communities, to fur¬ 
nish the labor required for the execution of certain works 
for the purpose of irrigation and drainage : It is enacted 
as follows : 

I. Whenever it shall appear to the Officer in charge of 
any tank, river, or canal, or of any anicut or other like work, 
that there is imminent danger of the embankment of such 
tank, river, or canal being breached, or of a breach being 
made in such anicut or other work, and of a destructive m- 
iiudation being caused thereby, which may be prevented by 
a largo body of laborers immediately working together 
to stiengtbeii the embeukment or otlfer works or 
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when suoh a breach Htis occurred, if it shall* appear to such 
Officer that it can he repaired, and the inundation caused by 
it be stopped, by the immediate cMiiploymciit of a large bexiy 
of laborers for that purpose,—it shall be lawful for such Officer 
to require the head or heads of the village or villages in the viei-' 
nity, to call upon all able-bodied male por.sons of the laboring 
classes in such village or villages tj o-op »rate in the woik 
necessary for pr 'venting or repairing tlie breach as tlu; case 
may be. In the abseiicf^ ottlie «aid Officer, it shall b(' lawful 
for the Tchsildar of the talook to ai ike such n'qnisition in bis 
stead. And if neither the said Officer ner tin* Telisildar 
on the spot, and the emerg(*ii( y is gr(“it atid urgent, it sliall be 
lawful for tlie lu'inl of the villfiae in vvhicli tlie breach is (‘X- 
pected to occur or has occurred, ot his own motion to call iq>on 
the laborers as aforesaid of his own \iilng(‘, and, if ii(*edfnl, to 
make a reijuisition to the heads of the iK'ighbouiing vU]ag<‘s 
to call likewise upon the laborcTs of their villages to co-operate 
in th(* work necessary for prev(*nting or repairing the breach. 

II. Any male person of the labonng classes, being duly 
railed upon by tlie head of his village to labor as aforesaid, 
who sliall refuse or neglect to comply with such call without 
any lavdiil excuse, shall, on conviction before a Magistrate 
or an Officer exercising the ordinary powers of a Magistrate, 
he punishcfl witli a fine which may extend to One Hundred 
Rupees, or with vsimple imprisonment whicli may extend to 
one month, or with both. 

III. Every person who shall lx* employed on ‘-ucU work 
under such requisition shall be paid for his labor by day at 
the highest rate paid in the neighbourhood for similar work, 
and, if he is required to work at night, at double such rate, 

IV Payment shall be made to tlie laborers from tlie 
public Treasury ; and if tlie laborers shall have been em¬ 
ployed upon a work belonging to a private person, the amount 
advanced from the Treasury shall be recoverable from such 
person by the same means which may be lawfully used fur 
the recovery of arrears of Land Revenue. 

3 >V 


Refusal or 
iief?lect to com¬ 
ply with such 
call 


Bate of r»»Tiiu. 
neralion for la¬ 
borers so em¬ 
ployed. 


Mode of Pay- 
m^*nt Kecc»vej*y 
ot advances from 
private persons. 
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Inliabitants of 
villages may be 
called upon for 
tile supply of 
certain mato- 
ri'ils Supplies 
bow to be paid 
lor Recovery 
of advances from 
private persons. 


V. It aliall be lawful for lieafc of villages, on the 
requisition of tlu^ Officer in charge of such works as aforesaid, 
or in his absence on the lequisition of the Tehsildar, or, in 
ctise of emergency when neither Officer nor the Tehsildar is 
on the^ spot, of their own motion, to make requisitions upon 
the inhabitants of tlnur villages for the supply of materials, to 
wit trees and leaves, bamboos, straw, and the like, necessaiy 
for stopping broaches in the embankments of tanks, rivers, 
and canals, ami to seize and if necessary to cut dimn 
such articles, wln^nwer tlu'y may be found, giving receipts 
for tliem in writing; such supplies shall be paid for from the 
public treasury at the highest prices for which such articles 
are sold in the mnghbouihood , and in case damage is sustained 
by any person in c(>nse(juence of the cutting down of any 
such artich‘s, C()m])(‘ii^alion sliall be made for such damage, 
th(‘ amount of wbicli compensation sliall, in case of dispute, 
Ih‘ determined m the same minnei ns amounts payable und<T 
Section IV. When the uoik foi wliicli such articles are used 
belongs to a private pcTson, the* amount advanced fiom the 
Treasury s]i<dl be ic^covKuabh' fiom him by the same means 
by whi( h aiieais of Land lie venue aic recoverable. 


Tiiability of 
per sous bound 
but rt^tuBinc; to 
contribut#* lab 
to aworK usually 
executed by the 
joint labor ot a 
village 


YL Whenever l)y local custom any work for the pur¬ 
pose of irrigation oi drainage’ or connected thoiewith is usually 
executeil by the joint lalior ot a village community, any 
person bound by siicli custom to contribute labor to sucli woik, 
who neglects or refuses without reasonable cause to comply 
with a requisition for such customary aid made to him by 
the head of the village’ under the orders of the Tehsildar or 
other superior Revc'nue Otficcr, shall be liable to pay a sum 
equal to Ivticc the value of the labor which he is bound to 
contribute. The amount so jiayable shall, in case of dispute, 
be determined summarily by a Village or District Punchayet, 
assembled by order of the Collector through the Village or 
District Moonsiff according to tlio lules for assembling such 
Puncliayets prescribed in Regulations V and VII of 1816. 
Slab amount shall bo payable on demand ; and, on nou-pay- 
nieiil, the same may be rcco\cred. by the same moans by 
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which arrears of Land Revenue are recoverable. All sums 
paid or recovered under this Section slicall be applicable to the 
expenses of any works for the purpose of irrigation or drainage 
executed for the benefit of the village communities to which 
the defaulters respectively belong. 


Acr No II OF Ls’jS. 

1. Pnrt~dne on lea-gotng veh^eJs of three hundred tnaunds hur^ 
den and upwards^ entering Port, “ 

2 No Pori-due on tessels eompelhd hy stress of weather to 
put haeJe, 

3. Port-dues may he compounded for, • 

4. Ths Port-due^ of the i^eoeral Ports shall form a common Pund^ 

5. Commencenuni of Act 

6. Pates of Port-dLies to he puhlished No othrr Port-due to 
be leaded, 

7. Art to he read as part of Act XXIJ tf 1855. 

An Act for the levy of Port duos in certaui roi*ts in the Province 

of Cuttack. 

Whereas it is necessary to fix the amount of the 
Port-dues to be hereafter levied and taken^ in accordance 
with the provisions of Act XXII of in the several 

Ports named in the Schedule to this Act, and in any othm 
Port situate between the North bank of the iiver Soobuu- 
rookJia and the South bank of the livcr Dliamiah in the 
Province of Cuttack, which may hereaftei be doelaK'd by 
the Lieutenant-Governor of Bengal to bo subject to the 
provisions of Act XXTI of 1855 and of the Act, It is enact¬ 
ed as follows:— 

I. A Port-duo, at a rate not exceeding the rate of six 
annas for every one hundred maundvS of burden, shall be 
chargeable in respect of every sea-going vessel of the burden 
of three hundred maunds and upwards, which shall enter 
any of the said Ports. 

II. Provided, that no such due shall be chargeable in*^ 
respect of any vessel which, having left any of the said 


BENGAlf* 


Port*due on 
8ea-goiiiff V6S* 
8eis M aoo 

xnouDdA burddxi 
entering Bofft. 


No PorUdue 
on vesnela com¬ 
pelled by atreie 
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^^aihertoput Ports, is coni polled to re-enter such Ports, or to enter any 
otJu'i of the said Ports, by stress of weather, or in conse- 
(juence of having siLstained any damage 


Fort-dues may 
be oompouiided 
for 


III. Tlie owner or agent of any vesHol belonging to 
any of the said Ports may compound for the dues chargeable 
in such Port or iii any otlier of the said Ports, in respect of 
such vessel, by an annual payment ecpial to the amount of 
till 00 times the rate fixed under Section I of this Act. 


The PoTt-dnea 
of the sevei al 
Portp shall form 
a common Funu. 


IV. For the purposes of Section XLIV, Act XXII of 
ISoo, the said scvfual Ports shall bo regarded as constituting 
a single Poit All sums lofoivod on account of Port-duos at 
any of the said Polls shall f(»rm a common Fund which 
shall bo (‘ailed the Halasoro P(^rt Fund, and shall be avail- 
abh' for the yiaviiKUil of all chaigos incuircd on account ot 
anv ot the said Poits. 


Commence- 
ment ol Act. 


V. This Act shall h.ivo effect fiom and after the fii'^t 
day of May ISoS, and until this Act conies into effect. 
Port-dues may continue to ho levifsl at the said Ports under 
the nilos and at tlio rates now m force 


Bates of Port- 
dues 10 be pub¬ 
lished, Bo 
other Port-duo 
to be loYieU. 


VT TIk* local Government shall, on or before the first 
day of May Iii,*>8, pmsuaiit to Section XLII, Act XXII of 
(kclue, by notification to bo publisliod in the Cahulla 
(Jazffte, the late at \\huli a Port-due sliall be levied at any 
of the said Ports, subject to the provisions of and within the 
limits prescrib(‘d by this Act , and from and after the said 
date no Poit-duo sliall be levied at any of the said Ports, 
except under the authority of Act XXII of 1855, and of tins 
Act. 


Act to be read VII This Act shall be read with alld taken as a part 

08 part of Act ^ 

xxfi 011866 . of Act XXII of 1855. 


SCHEDULE, 


Balasore. 

Chooramiin, 

LycUiinpore 

Chauuoa. 


Ports, 

Sariba. 

** Soobunreeklia 

Pbaiurah. 
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Act No. Ill of 1858. 



1. Part of SegiUatioti XXV. of 1827 of the Botnha^ Xhde 
repealed* 

•2. Hcgulation relating to ike arrest and confuiernent of State 
Prisoners in the three Presidencies^ to he in force wtt/un Supreme Court 
Jurisdiction* 

3. Potversfor the better cv^fodij of St a ft Prisoners* vested hg 
jict JlXJCIV of in the Gottrnor G tut rat in Council^ maybe 
cxcrci'icd hif the Gov rnors in Council of Foil St* Charge and ^Bombag 
rt \j)Ct lively 

4. Arrests^ Sfc , made hiforc tht pa^sin / tf f/ni Act IvgahzetL 

6- Removal of State Prihontrs J^rom tnn plant of confinimtnt to 
another. 

An Act to iiniend tlie Liw rdatmi^ to Uie^airest and detention of 

State PiisoiKTs. 

Whereas doubts have* I^mmi (Mitertaincd, wludlior 
State Prisoners eoutined under Ileoidation II. l<SPj of the 
Madras Code, or Rt'oiilation XXV. liS27 of the Bombay 
Code, can be lawfully detained in any fortress, jail, or other 
place within the local limits of the juiisdictiou of the 
Supreme Courts of Judicature at Madras and Bombay res¬ 
pectively ; and it is expedient that such doubts be removed, 
and that the powt^rs of the said Rt'^ulatinns and of Rcf^u- 
lation III 1818 of the Bengal Code be extended; It is 
enacted as folloAvs ;— 


1. So much of Clause 1 Section I of Regulation XXV, tioa^v 
1827, of the Bombay Code as piovnUs—that, with lefcTence owie^rlp^eS!^^ 
to the individual, the apprehcuMoii and confinement thciein 
referred to shall not be in breach of British Law—is repeal¬ 
ed ; except so far as the said provision applies to European 
British subjects. • 


11. The provisions of R^'gulation III 1818 of the 
Bengal Code, Regulation II., 1819 of the Madras Code, and 
Regulation XXV., 1827 of the Bombay Code as altered by 
Section I of this Act^ relating to the arrest and confinement 
of persons as State Prisonprs, shall be in force within the 
local limits of the jurisdiction of the Supreme Courts of Ju- 


lat^ tojBESlS^ 
rest and mm- 

Maonan la ne 
torwe ^ Pwrtde*- 
^ to IM la 
Corco vttlila 

Ssssa™.*"* 
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Power for cus¬ 
tody of State 
Prisoners, creat- 
edby Act XXXIV, 
1860, maybe ex¬ 
ercised by tbe 
Governors In 
Council of Fort 
Bt George and 
Bombay. 


fJl. All powotvs tor tlie l)ottor custody of Slate Pri- 
soiK'Fs, wliieli by virtue of Act XXXIV of l8o() are vested 
ill th(‘ GoviTiior (Jeneral in Council, sliairbo possessi'd and 
may be exercised by the Governor m Council of F(ut St. 
(teoTi»(' and the Gov(*rnor in C'^ouneil of Bombay respectively, 
for tlH‘ better eustotly (»f Shale Prisoners ariestod witliiu 
tbeir iesp(M'tive Presid(‘ncit‘S. 


Arrests, &c, 
made before t}ie 

X asslnp of this 
ct leg^allzed. 


IV. Any pcuson can’ested as a State Prisoner before 
the jinssing of this Act, or now confined as a State Prisoner 
by the order or iiiubu' the warrant of tin? Governor General 
in Council, or of the (Joveinor General in Council of Fort 
St. George, or of the Governor in Council of Bombay respec¬ 
tively, shall bo docaned to hav(‘ bccui hnvfully confined. 


Removal of 
State Prlsoneis 
from one place of 
conllnement to 
another. 


V. Tile Governor (Jeneral in C^mneil may order the 
removal of any Stal(‘ Pnsoiua*, confined under th(‘ provisions 
of any of the said Jlegulathms as aincndi'd and extended by 
this Act, from any folll('<^s, jail, or place in which he may be 
confined within either of tin' said Picsideneies, to any other 
fortress, jail, or place ot confinement within the teriitories in 
the possession and under the government of the East India 
Company. 


Act No. IV of 18.)8. 
EXPIJIKD. 


Act No. V. of 1858. 
RepeaUd by Act XVII. It#i0. 


Ac t No. VI of 1858. 
EXPIIIKD. 
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Act No. VII of 1858. 

1. Pori^ihtes mi sea-^ohg reuxt'lK of 20 tons and upwards^ 
than Dkoonies and Couniiy vea^efs^ enlerinff Port. Portedinin on 
Pkoonies and Country vessels. 

2. Pvri-diies to he charycahlo only once in sixty days in respect 
of the same vessel. 

3. Port-dvG on vessels leaving Port nothin seven days without 
discharging or taking in cargo. 

4. Port-due on vessels entering Port in hatlast. ^ 

6. Scale of Pees for measuring vessels. 

6. Comn^nrement of Act, 

7. Bates of Port-dues and P'ces to he pnhlishcd No other Port- 
dues or Pees to he levied. 

8. Act to he read as part of Act XXIJ of 1855. 

An Act tor tlie levy of Port-diic.s iind Fees iit Poits witJjin the 
Presidency of Fort Siiini (hor^e. 

WmciiEAsit is necessary to fix tlie iiinomit of the P*ort- 
dues c^nd Fees to bo hereaflor Uwiod mid Inken, in imeordanco 
with the provisions of Act XXll of 1855, in tJie s(^v(‘ral Ports 
named in the Schedule to this Act^ being- Ports within tJie Pre¬ 
sidency of. P"ort Saint George ; It is enacted as follows :— 

I. Port-dues, at rates not cxci;ediug the rates contaiinnl 
in tlie Schedule to this Act, sliall be clungi'.nble in rcs])ect of 
every sea-going voxssol of the burden ol* twenty tons and up¬ 
wards, other than Dhooniijs and Country vc'ssc^ls (‘iniiloyed in 
the coasting trade, whicli shall entm- any of tin; said Ports. 
Port-dues shall be chargealile in respect of Dliooniesan<]C/\)un- 
try vessels ^employed in tlie coasting tradi*, at rates e(pial to 
one-half tlie rales chargeable in respi'ct of otiier vc'SseLs. 

IJ. Provided that no siioli dues as aforesaid shall lie 
chargeable at anj^ of the said Ports oftcaier than once in 
sixty days in respect of th(‘ same vessel. 

III.* Vessels entering any of tlie Scaid Ports, and leav¬ 
ing Such Port within seven days without discharging or tak¬ 
ing in any cargo or passenger thinvin, shall bo charged with 
one-half only of the Poil-due which w^ould otherwise bo 
chargeable. 

TJiis StiL-tiiiii lia& been iiJudiJinl bj Act iClX, 186U, 8cc. 4, 


KAORAa 


Port-dues (m 
sea-fcoing vessels 
of 20 tons, other 
than Dhoonles 
and Country ves^ 
eels, entorlAY 
Port. Port-dues on 
Dhoonios and 
Country vessels. ' 


Port-dues tob« 
chargeable only 
once 111 60 
of the samofos- 
sel. 


Port-due on 
vessels leavi:^ 
Port within 7 
d^e without dis¬ 
charging or tak- 
Ihgr In cargo. 
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Port-due on 
vessels entciing 
In bailabt 


Scale of fees for 
measuring veb- 
sels 


. Commence 
• mentofAcb 


Rates of Port- 
dues and Pets to 
be published 
None other to be 
levied 


Afct to be lead 
ns pait of Act 
XXll of 1855 


TV Vt ss( Is ontenn<{ my of the said Poi-ts m balld,st 
sli i|] Ik (l)ai£,^Ml with thn o-ioui ths only of tho Port-due 
which would othciwiso be (hargcable 

V In any of the sxid Poits, a Fee acroiding to the scale 
lit luri liter meutioiK d nny be chiiged foi mcasuimg aiiy 
vessel (that IS to say)— 

IJiuld 50 ton^ Rs 7 


j() 

tons 

and 

nndt 1 

100 

tons 

11 

100 

tons 

n (1 

mnk 1 

150 

tons 

15 

1 TO 

tons 

md 

imdt I 

200 

tons 

10 

200 

tons 

md 

imdt 1 

250 

tons 

2.0 

2 TO 

tons 

and 

uiidi 1 

:300 

tons 

27 

;{()() 

tons 

md 

iipw ads 


00 

I 1 

rins 

Att 

si) (11 

(oinnn in ( 

111(1 ll )V( ( lf( ( t tl()l)l 


andait(J tin fnsi d ly of M i> md until this Ait 

comts into i lit (t Pol t diu s md Kt ( ^ in ly t oiitmiK to Ik ]( vk d 
at t lie Slid Poits mull i tlu, inks md the latus now in 
foiC( 

VII 'riu lot il Govtiimunt slull, on oi Ik foil, the hist 
d ly of M IV 1S5S |uiisnmtto Stttion XLII, Act \XII of 
JS55 d(tlii( h) notiht ition to )k piiblishtd in tin J\>if 
ISaitLf G( 0 i(f( G(U((U, tin i itc it wliieli Poit dues jthI Fct s 
shill Ik 1cvr( 1 m tin said Poits siihji 1 1 to the pi(Vision>ol 
and within tin limits pusciilKil liy this At t , md fioni and 
ittci tht said dite, no Port dm oi Ft e shall belevifdfit my 
of tin sad Poits txttptimdti tin authoiity of Aft XXll 
of Ibot) and ot this Act 

VTII Tins Att slull 1k u id with and taken as a pail 
of AetXXlTof 1S55 


P n fs 
A11 lici^ 

1 u< icorin 
( o< <*ll\(lu 


Sc HI DUl 1 


\firiimitm Rate 

3 Annus loi every ton of burden 

^ » diUo ditto 

3 , diUo ditto. 


1 
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Scnm)Vh&--(Gontinued), 

Ports. Maximum Rate. 

Cochin ... 2 Annas for every ton of burden. 


Bimlipatam ... 1 

Vizaj^ttpatam 1 
Masuliputam ... 1 

Cuddttlore ... 1 

Tranquebar ... 1 

Negapatam ... 1 

Calicut ... 1 

Tellichcrry "... I 

Cannanore ... I 

Mangalore ... 1 


ditto 

ditto. 

ditto 

ditto. 

ditto 

ditto. 

ditto 

ditto. 

ditto 

ditto. 

ditto 

ditto. 

ditto 

ditto. 

ditto 

ditto. 

ditto 

ditto. 

ditto 

ditto. 


Act No. VIII of 1858. 


BOUBAY. 


1. Port-due on sea-going vessels of ten tons and upwards enier^ 
ing Port. 

* J'i 

2. No Port-due on vessels compelled hg stress of locather to re¬ 
enter Port. , 

3. Port-dues to he chargeable only once in three months in res¬ 
pect of the same vessel. 

4. Vessels entering the Pori in ballast. 

5. Port-due on Steamers. 

6. Fees for certain services. 

7. Commencement of Act, 

8. Rates of Port-dues and Fees to he published. No other Port- 
dues or Fees to be levied. 

9. Act to he read as part of Act XXII of 1855. 

An Act for the levy of Poi*t-diics and Foes in the Port of Kurrachec. 

Whereas it is necessary to fix the amount of the Port- 
dues and Fees to be hereafter levied and taken in the Port 
of Kurrachee, in accordance with the provisions of Act XXII 
of 1855 \ It is enacted as follows ;— 

I. A Port-duo, at a rate not exceeding the rate of four 
annas for every ton ol burden, shall be chargeable in respect 
of every sea-going vessel of, the burden of ten tons and up¬ 
wards (except fishing boats) which shall enter the said 
Port, 


Fort-due OA 
BM-goiug vesBe$ 

IngPort. 


X 
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No Port-due on 
veseelB compelled 
toy stress of wea¬ 
ther to put back. 


Port-dues to be 
chargeable only 
once In three 
months. 


Vessels enter¬ 
ing the Fort in 
ballast 


Port-due 

Steamers. 


Fees for certain 
services. 


Commence¬ 
ment of Act. 


Rate’* of Port- 
dues and Fees to 
toe published No 
Other Port-dues 
or fees to be levl- 
ed. 


II. Provided, that no such due shall be chargeable in 
respect of any vessel which, having left the Port, is compelled 
to re-enter it by stress of weather, or in consequence 
of having sustained any damage. 

III. The Poit-due chargeable under this Act shall not 
be chargeable oftencr tlian once in three calendar months in 
respect of the same vessel. 

IV. Vessels enteiing the Port in ballast shall be 
charged with thiee-fourths of the Port-due which would 
othcnvisc be chargeable. 

V. Tug Steamers and River Steamers, belonging to 
the said Poit, shall bo liable to the Port-due specified m 
Section I of this Act; and the said duo sluill bo chaig(\ible 
in respect of every such Steamer oiiee b(*twcen tlic 1st ilay 
of January and the 30tli day of Juii(% and once betw(‘en the 
Ist^day of July and tlic 3lst day of Dec eml)er in each yeai. 
The provisions of Section XLVI, Act XXII of 1855 shall not 
be applicable to sueh Steamers. 

VI. Within the said Port, Fci'S may be cliaiged for the 
following services at lates not excc'eding those hereinafter 
specified, namely. 

Removing from one part of the Port to another ...Rs. 25 

Removing from one mooring to another at the re¬ 
quest of the agent or master ... ... ... „ 50 

Hooking ... . ... . ... „ 16 

Measuring. „ 30 

VII. This Act shall have effect from and after the first 
day of May 1858, and until this Act comes into effect, Port- 
dues and Fees may continue to be levied at the said Port 
under the niles and at the rates now in force. 

VIII. The Local Government shall, on or before the 
first day of May 1858, pursuant to Section XLII, Act XXII 
of 1855, declare, by notification to be published in the 
Bonihay Gazette, the rates at which Port-dues and Fees shall 
be levied at the said Port, subject to the provisions of and 
within the limits presciibed by this Act; and from and after 
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the said date no Port-duo or Foe shall bo levied at the said 
Port, except under the authority of Act XXII of 1855 and 
of this Act. 

IX. This Act shall bo road with and taken as a part of 
Act XXII of 1855. 


Act No IX op 1858. 

1. Fort'dne^ on &ta-fjoing vessels of ten ion^ and npivard^ enter¬ 
ing Port, 

2. Rate oj Po)t dor on vaseh romprlhd hi/ stress of weather to 
enter Port 

3. No Port-doc on wsseJs compelled by stress of weather to put 

hack. 

1. No vessch to pay Port-due at sanit Port oftemr than once a 
wonth. 

5. The Port-di((^ of the wveral Port^ shall form a common 
Fund. » 

0. Commencement of Art. 

7. Rates of Port-dues to bt puhhshcd. No other Port-due to 
he hmed. 

8. Aci to he read as part of Act NXTI 1855. 

An Act for the levy of Poit duos in ccitxin Ports vitlnn the limits 

of tlie (kilf of Cambay. 

Whereas it is necessary to fix the amount of the Poil- 
duos to be hoieaftor levied .iiid taken, in accordxucc with tlie 
jxrovisions of Act XXII of 1855, in tlie Ports named in tlio 
Schedule to this Act, beiin^ Ports witliin the liniits of Iho 
Gulf of Cambay ; It is enacted as follows :— 

I. Port-dues, at a rate not exceeding tlie rate of two 
annas for every ton of burden, shall be chargeable in respect 
of every sea-going vessel of the burden of ten tons and 
upwards which shall enter any of the said Ports. 

II. When any vessel enters any of the said Ports, 
being driven in by stress of weather, or in consequence of 
having sustained any damage, or for any other reason, but 
does not discharge or take in any cargo or passenger therein 
(with the exception of such unshipment and reshipment as 


Act to bo road 
ajB part ^of Act 
XXII of 1800. 


BOMBAY, 


Port-dues om 
soa-goiug vessels 
of ten tons enter¬ 
ing Port. 


Bate Of Port-da^ 
on vessels com* 
peUed by stress 
of weather to en* 
ter Port. 
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No Port-due on 
▼esBels compel¬ 
led by BtresB of 
weather to put 
back 


No TeflpelB to 
pay Fort-due at 
same Port oftener 
than once a 
month 


The Fort-duea 
of the several 
Ports shall form 
a common Fund 


Commencement 
of Act 


Rates of Port'- 
dues to be pub¬ 
lished No otlier 
Fort-due to be 
levied 


Act to be read 


may be necossary foi the puipose of repaii)—the Port-due 
chargeable in respect of such vessel shall be at a rate ecjual 
to one-half the lato chargeable in respect of other vessels. 

ITT. Pi 0 vide d that, when any vessel having Jeft any of 
the said Ports is compelled to le-entcr such Port, or to enter 
any other of the said Poits, by stress of weather, or in con¬ 
sequence of having sustained any damage, no Port-due shall 
be chargeable lu lespecfc of such vessel. 

IV. No vessel sliall he required to pay at the same 
Poi-t any Poit-duc cljargrahle under tins Act oftenei than 
once ill ilie saiTK* calemlai month. 

V Foi the pui post s of Section XLIV, Act XXII of 
1S55, the said scveial Toit^ shall be legauled as constituting 
a siiig]( Poit All sums leceived on account of Port-dues 
at any of tlio said Poits shill toiin a common Fund, whicli 
sliall he calhrl the (Uiiibay Poits Fund, and shall be avail 
able foi tho paynu lit of ill such expenses as aio described 
111 the Slid Stction, iiicuiicd on account of any of the said 
Poits, and foi tlu^ construction and maintenance of Light- 
IIouscs witlnii tlie limits of the Gulf of Cambay 

VI Tills Act shall commence and have effect fiom and 
aftci the 1st d ly of May 185S, and until tins Act conics 
into effect, Poit-dues may continue to be levied at the said 
Poits uiidci the lules and at the lates now in force. 

VII. The local Government shall, on or before the 1st 
day of May 1858, puisuaiit to Section XLII, Act XXII of 
1855, declare, by notification to be published in the Bombay 
Gazette, the rate at wdiich Poit-dues shall be levied in the 
said Ports, subject to the piovisions of and within the limits 
prescribed by this Act; and from and after the said date, no 
Poit-due shall be levied at any of the said Ports, except 
under the authority of Act XXII of 1865 and of this 
Act. 

VIII. This Act shall be read with and taken as a part 

of Act XXH of 1865. 
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SCHEDULE. 

Surat. 

Bulsar. 

G offo. 

Dom learee. 

Khoon 
Koluck. 

Act X OF 1858. 
ExpiKri^ 

Act XT of IS "8 
Kvpikld 


Oomorsaree. 

a. 

Dfhj 

Dohgamn. 

Tunkana. 

Kroach. 


V V No XII OF LSkS BENGAL. 

1. // M I'j/ tnalinq roads iohc (Irfriitful J)ii hihahilanf'i. 

2. -I Ut to he imposed on carrtagch^ /torses^ c^v. 

3. Fiimptions. 

4. T ittift nant-Govern or may appoint CoUcctor of tax'. 

6. Ownership for any numhtr of dajjs m a qiiarUr const ilufes 
Inihilify to the tax for a wlioh quarter. 

(>. Exemption of carriages under repair. 

7. Collector may compound with livery stahle-Jceepers. 

8. Carnages and horses Id for hire to residents' in the suburbs 
liable to the tax. 

9. Registry and numbering of carriages for hire. 

10. Penalty for not registering. 

11. Tjist of persons liable to tar to be prepared. 

12. Peturns may he required for purpose of making lid. 

13. Power to summon persons liable to tax. 

14. Appeal against assessment may he made to Magistrate. 

Proviso. 

16. Magistrate's decision final. 

16. Bill to he presented. 

17. Notice of demand. • 

18. Inventory and notice of sale. 

19. Sale. Pees. 
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0.)8 


20. Colhclnr maif sue instead^ or on failure^ of distress, 

21 Estimate of protmhle evpensc of 7naking and repairing roadsy 
to h( pH pared annuaUfj, and piihlished. Ifestitnate of expense exceed 
Intimated produce of i a rt'utge and horse-taxy excess how to he levied, 
Pt'oviso. ^ 

22. CoUictams and funs to he paid to Roads Fund, ApprO” 
priatioii of Fund, No pagment to he made out of the fund for the 
Hj^ir ot^ certain toads 

23. Statenn nt of eipenscs incurred and of ree^pts and disburse* 
molts of Fund to in jtuhitshed annually. 

An Act for raisiUL' funds for nrxkhii; and repairing roads in tJic 
Subiuhs of (Clientta and the Station cf Howrah. 


WiTF.nnAS considerable sums ai-e expended annually liy 
Oovorninent for making and ^'pairing roads in the suburbs 
of Calcutta and tlie station of Itowiali : and whereas it is 
)ust and expedient that the expenses, or a reasonable propor¬ 
tion theieot, sliould be defiajcd by the ndiabitants of the said 
sul)uibs and station in tin' same manner as the expense of 
making and repaiiing roads in the towns of Calcutta is defray¬ 
ed by the inhal)itnnts of the said Town: and whereas a tax 
has ])een imposed upon eairiages and horses kept within 
the said Town ; and it is e\p(‘dient that a similar tax should 
bo imposed upon can iages and horses kept within the said 
subiubs and station : Jt is enacted as follows :— 


Expense of 
makinx roads to 
be defrayed by 
inhabitants. 


A tax to be im¬ 
posed on car¬ 
riages, horses. 
&c. 


I. Tlic sums lequired for making and repairing 
roads within the limits of the said suburbs and station, except 
as hereinafter otherwise provided, shall be contributc<l by 
the inhabitants of the said suburbs and station, and shall be 
recovered in the manner hereinafter provided. 

II. A tax shall be imposed upon all carriages, horses, 
ponies, and mules kept within the limits of the said suburbs 
and station, as those limits are defined in Act XXI of 1857, 
at the rates specified in the annexed Schedule ; and shall be 
payable quarterly by the owners or persons having charge of 
the same, 

« 

III. Provided that the carriages and animals herein^ 
after mentioned shall be exempt from the tax, namely, 


Eaemptiona. 
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Gun carriages, ordnance carts and waggons. 

Cavalry horses of mounted Police, 

Horses belonging to Officers doing regimental duty at 
the Presidency or in the said suburbs or station, at the rate 
of one horse for each Officer. 

Carriages and animals kept for sale and notusc'd for any 
otlier purpose, if kept by hoad-Jide Sealers in such carriages 
or animals. » 


IV. The Lioutenaiit-Govornor of Bengal may appoint 

/ t X vernor may ap- 

such person as he sliall deem lit to be (\)ll('ct()r of tlie oar- Collector 

riage and horse-tax in the said suburbs and in the said station. 


V. Every person who may have owned or had cliaige 
of any carriage or animal kept witlnn the said subuibs or 
station for any number of days in any quaitei, shall be 
liable to the whole tax for that quarter. • 


Owershlp for 
any number of 
days constitutes 
liability for a 
whole quarter. 


VI. If a carriage shall have been under n^pnir at a 
carriage-maker's for the whol(‘ period contaiiKHl in any (|uar- 
l/Cr, no tax shall be leviable in respect ot such carriage for 
that quarter. 


Exemption of 
carrlagreB under 
repair. 


VII. The Collector, at hi.s discietion, may compound, 
for any period not exceeding one year, A\itli lively stable- 
keepers and other persons keeping carriages and liorses for 
hire, tor a certain sum to be paid for the c*aiiJag(‘s and 
horses so kept by such persons, in lieu of the lates specified 
in the Schedule. 


Collector may 
compound with 
livery stable- 
keepers. 


VIII. Carriages and horses, let out for hire 'and kept 
for the time being in premises situated witliiu the said 
suburbs or station, althougli owned by liveiy stable-keepers 
or others not residing within the limits of the said suburbs or 
station, shall be subject to the tax ; and the sums to be 
charged for such carriages and horses shall be recoverable 
from the pemons in whose premises they arc for the time 
being kept. , 


Carriages and 
horses let for 
hire to residents 
In the suburbs 
liable to the tax. 


IX. Every carriage of the description rated in the 
Schedule at one Rupee and eight annas, pt within the 


Registry and 
numbering of 
carriages for 
hire. 
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s?ikI 'Suburbs or station and let out for liire, shall bo regis- 
torc'd in tho Office of the Collector, and shall bear, in such 
manner as the Collector shall direct, the number of such 
registration. The registwition shall be made and the num¬ 
ber assigned annually upon such day in each year as the 
Collector shall appoint. Any person becoming possessed, 
within the year, of any such carriage which has not been 
if'gistercd, may obtain r(*givStration on application to the 
(Jo]l<*ctor at his office. When any registered carriage is 
tiansterrod within the year, it shall be registered anew in tho 
name of the person to whom it has been transferred. A fee of 

four annas shall bo paid for each registration. 

• 

X. Whowever keeps any such carriage, required to be 
n'gistcred by the provisions of the last preceding Section, 
Avithuut being so registered, shall, on conviction before a 
Magisticitc', bo liable to a tine not exceeding Ten Rupees, and 
the Collector or any officer duly authorized by him may 
seize or cause to be s( I’/ed any such carriage (provided the 
same be not (unployed at the time of seizure in the con- 
v('}?aiicc of any passengers or goods) together with the 
hi»is(‘s oi other animals drawing the same, and may deliver 
tin m over to tlie Police ; and all Police Officers are hereby 
r(‘(jniied, on the application of the Collector or his officer 
as afoiesaid, to seize and detain the same. If the carriage 
as nton'said be not clmnied, or if tho fine be not jiaid within 
t(m days, such carriage, together with the animals seized 
wjHi it, may bo sold by auction by order of the Magistrate, 
and tlie proceeds applied to the payment of tho fine and all 
costs and chaigos incurred on account of the detention «and 
sal(^ and the suiplus (if any), if not claimed by the owner 
within a further period of twenty days, shall be paid to the 
Collector. 

XI. The Collector shall from time to time cause to bo 
prepared and entered in distinct columns in a book to be 
kept at his office, and to be open to the inspection of any 
person interested therein, a list of the persons liable to tho 
payment of the tax, a deibcription of the carriages and 
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animals in respect of which they arc liable, and the amount 
of the tax assessed thereon. 

XII. In order to enable the Collector to make such list, 
the Collector or aij^ offic'cr autliorizcil by Jiini may scud to 
all ])crsons suj)posed to be liable to the paynuait of the tax 
a Schedule, to bo filled up with such information respecting 
the carriages and animals kept by them as the Colh'ctor 
may judge neccswxry for the a'-sessimait o( the tax^ The 
Sclic'dule sliall bo tilhsl up in writirig, and sigiuMl and dated, 
and V(‘turned to the otlicc of thi (‘ollcctoi by evia y |Knsou 
to wliom it is scut, wlietlu'r or not lial)le to the pa\nii‘nt ot 
the tax; and wlioever refuses, uegh^ds, oi omits duly to 
till up ami return such Schedule within one wesdx lioin tin' 
U'ceipt thereof* or knowingly gi\(‘S theKun any incoruxt or 
false return, shall be liable, on conviction belbu' .1 Magis¬ 
trate, to a penalty not excel ding Two iriindiid Hii[)('(‘s. 

XIII. The Magistrate on the report of tlie (^)llector 
may, if he think iiropev, suminou any poison su}j[)o-.cd to Ix' 
liable to the payment of the tax, or any sen.no ot such [xn'- 
>son, to apjiear bidbre the (^>llectoi : and tfie (\>lli(loi may 
1 \ amine such pin son. or his servant as to (bo inunbu and 
iK scijiition of the carriages «aid lioisi's m ri'spix t oi which 
such piTvSon is liable to lie as.sessi'd. It the' jx 1 son smninom d 
.shall, witlioiit lawful excuse', fail to a[»[)(ar in puisuaiice ol 
ibe summons, or sIi.mII lefuse to answer any J.iwlul (jiiislinn of 
the Colle'ctor, or knowingly give an ineonect answer. Im' 
.shall be li.ilile, on convietiem befoie a J^Iagisti d(‘, to ajxjiiall} 
not e'xci'eding Two llundioil Ilupees. 

XIV. Any person who may disjnite Ins liability loi any 
asse‘s.sment made undi'r the lou'gnujg provisions of this Aet 
or the amount of any such assusanimt, may appevd to the' 
JMagislr.ate. Provide'd, that suidi ap[KMl shall be conimeiici'd 
within ten day.s after (lie receipt l>y such person of a bill for 
the .sum claimed from him in inspect of such assessment. 

XV. The decision of the Magistrate upon every such 
appeal shall bo final and coucliioi\e ; and no ]u>rsou shall be 


Returns maybe 
required for pur¬ 
pose of making 
list. 


Power to sum¬ 
mon persons lia¬ 
ble to tdX. 


Appeal against 
assesomeut may 
be made to 
Magistrate with¬ 
in 10 days. 


Magistrate's 
decision final. 
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6111 to be pre* 
fiented. 


Notice of de¬ 
mand. 


Inventory and 
notice of sale. 


6ale. VetB. 


entitled to contest any assessment made under the foregoing 
provisions of this Act, in any other manner than by appeal 
to the Magistrate as hereinbefore provided. 

XVI. When any sum is due on account of the said 
tax, the Collector shall cause to be presented to the person 
liable to the payment thereof a bill for the amount, which 
shall also contain a statement of the period and a description 
of the carriages and animals for which the charge is made, 
together with a notice of the time wiihin which an appeal 
may be preferred. 

XVIf. If the bill is not paid by the person liable to 
pay the same within five days fron the piesentation theicof, 
the Collector may cause to be served upon such person a 
notice of demand in the form (A) contained in the Schedule 
to this Act, or to the like effect; and if such person shall 
not, within five days from the service of such notice of de¬ 
mand, pay tlie sum due or show suflSeicuit cause for non-pay¬ 
ment of the same to the. satisfaction of the Collector, and 
if no niipcal shall have been preferred, such sum with all 
costs may ho levied by distress and sale of the goods and 
clintteK of the default('r under a waiiant in the form (B) 
in the vSchedulo, or to the like effect, to be issued for that 
puiiiose by the Collector. 

XVIII. The Officer charged with the execution of the 
warrant of distress shall make an inventory of the^oocls and 
chattels seized under any such warrant, and shall at the same 
time give a notice in writing in the foim (C) contained in the 
iSchedule aniK'xed to tliis Act, to the pr^rson in possession 
thereof at the time of tlie seizure, that the said goods and 
chattels will be sold as tlieioin mentioned. 

XIX. If the arrear is not paid with costs, or the war¬ 
rant is not discharged or suspended by the Collector, the goods 
and chattels seized shall bo sold undei the orders of the Col¬ 
lector, who shall apply the proceeds or such part thereof as 
may be necessary in discharge of the said arrears and costs ; 
uud the surplus (if any) shall be icturned on demand to the 
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I, person in possession of the goods and chattels at the time of 
the seizure. Tlie fees payable upon distraints under this Act 
shall be such as are set forth in the Table of Fees (D) in the 
said Schedule. 


XX. Instead of proceeding by distress and sale, or in 
case of failure to realize by distress the whole or part of any 
sum due m respect of the tax, the Collector may sue the 
person liable for the same in any Court of competent juris¬ 
diction. 


iue Instead, oroa 
failure of die** 
tress 


XXI. Previously to the fiist day of May of each year, 
an estimate shall be prepared of the amount required during 
the year for the purpose of makmg and repairing roads in the 
said suburbs and in the said station respectively ; and such 
estimate, when sanctioned by the Lieutenant-Governor of 
Bengal, shall bo published in the Official Gazette for general 
infonnation. The Governor General of India in Council, on 
the report of the Lieutenant-Governor, shall determine 
whether any and (if any) what proportion of the said esti¬ 
mate shall be paid out of tlio public Revenues. If, after 
deducting such proportion (if any), the said estimate shall 
exceed the sum which the carriage and horse-tax is estimated 
to produce, with the addition of such fuither sums as may 
be assigned by the Lieutenant-Governor for the said purpose 
out of the Ferry Fund, or any other public fund, such excess 
shall be added to the amount of the assessment or rate to be 


Estlmata of 
probable ex¬ 

pense of making 
and repairing 
roads, to oe pre¬ 
pared annually, 
and publi^^ 
If estimate ex¬ 
ceed estimateci 
produce of tax, 
excess bow totiO 
levied. 


levied in the said suburbs and m the said station under Act 
XX of 1856, and such additional assessment or rate shall be 
made and recovered according to the provisions of that Act- 
Provided that the amount levied by an assessment or rate 
under this Section shall not in any case exceed a sum equal 
to one-half of the amount levied under the said Act XX of 


1856 for the purposes of that Act, 


XXII. The proceeds of any assessment or rate made as 
aforesaid shall be kept distinct from the proceeds of the as¬ 
sessment or rate made for thq purposes of the said Act XX of 
1856; and such proceeds, together with all sums received by 
the Collector of the carriage and horse-tax, and all sums 


coiieotloBs ana 
gneBto^paiatQ 
Roads Fun^ Ap¬ 


propriation of 
No pay¬ 
ment to be inaae 

for certain mas. 
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.i;ssit»nocl by Government as above piovid^d, and all fines aiid^ 
|K‘n lilies levied iiiidei this Act, shall foim a Fund which shall 
b(‘ called 111 the subiubs of Calcutta “Tlu^ Suburban Roads 
PuTui/'and 111 (he station of Howitdi “The Station Roads 
iMind ' A(l (\]K]isis iiHUiiod for the puiposo of this Act 
sb ill b( dv liaye d from tlic said Fund, and the residue sh.ill be 
applud ( \cln^i\tly to Kpaiiini>, and improving roads 

widiin (h( Innils of tlic said siihinhs and station Piovided 

r 

(lilt no paynii lit shall Ik made fioni the said Fund foi the 

i( [).ni of sudi ioa(K 01 putsot loads as aie hcremaftei des- 

0 

(I ihc (I, ii am iy — 

111 th( sad Snhnibs- 

'l]*< Bana( kpoic Mo ul with the Lock gate toad 
^Jhc load horn the (\)ssi[K)H‘ giin-foundiy to l)um-Dnm. 
I’lu Bflgatchya oi J)iini-Dum lo id 
The B( hr k a oi Diamond hi iihoui load, southward fiom 
llie 11 OSS i(»id to AlbpOK and ''BoJIv 
Tlu Budge Budge lOrid 

Tlu Gill le ahh itli oi Vulpee load fiom the end of Old 
BalBgiingi lOr.d 

Tlu (\i'id loadj and the loads leading horn tin* (\inals 
and Salt-\\al(i lake into tin'T oami, namely, the Balhagtiatta, 
Naikoold ing di, Oolladnngi, Gooiee^paiali, South Sc ildali, 
Klioole di Niiuto]] di, Joinn i]oy Bihoo’s, Khopaguiige, and 
Khod Bi( I louls, and* the Sooiali load hitwi on the Brallni- 
ghatta and Nrii kooldangah roaiK. 

In tlie said St it ion- 

The llooghly lo.ul noithwaid fiom tlu point wheie it is 
flossed l)y the Old Beuaies road. 

The Old Benaies load wc'^twaid fiom tlie same point. 

Oi foi making or maintaining any pait of any other mam 
road of communication between the Town of Calcutta and 
tile intciioi of the coiintiy which may hcieaftci be con- 
&ti noted. 


Statement of 
eicpeiieee incur¬ 
ved, and of re- 
and dls- 
tonreetnents of 
fWd to l3d pub- 
MipaiumuaUy, 


XXIII. The Lieutenant-Qovei’iioi of Bengal shall cause 
Statement's to be prepared annually of all expenses incurred on 
account of making, repaiiing, and impioving the loads of the 
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Siiid .suburbs and of the said station, and of all sums credited 
to and disbursed from the Subxirban Roads Fund and the 
Howrah Statiojj Roads Fund ; and the saiil statements shall 
bo publisliod in the Otficial Gazette for general itifonnation. 

SCHEDULE. Rupees 

^ ^ per Quarter. 

For every 'Ji-mIicoI earrifi^e on springs, cirawai by t\> o liorses 4 8 0 

For every 4-wheel carriage on springs, drawn by one liorse, • 

or }>ony, or a pair of ponies, under tliirtecn hands ...180 

For every 4-wlieol carriage without springs . 1 8 O 

J<^or ovei’y 2-wheel carriage on springs . 2 4 O 

For every 2-w'hecl carriage without springs, drawn by a 

horse, x:>ony, or mule. . 0 12 O 

For every horse. . 2 4 O 

For every pony under thirt(jcn hands, or mido . 0 12 o 

J^ouics under eleven hands and children’s earriages tlio wlicels of 
whieli do not ex(*eed twenty-four inches in dianieter. exemjit. 

A. 

TSiOTKU: (»F 

» 

Take notice that the Collector of the Horse and Carriage-tax for 
demands from you tlie sum of due from you for 

for the mouths of 185 ; and that, if iJic sum 

duo is not paid into the said Collector’s ollico at 

or ifsuflQloient cause lor the non-payment of the sum is not showji to 
the Collector within five da^^s from the service of this notice, a Warrant 
of Distress will be issued for the recovery of the same with costs. 


Date — 


(Sign at lire of the Colloetop) 

13 . 


Distress Warrvnt. 


To (//C 7 ’c f/te nfrwe of the OJJieer ehartjed with the ereciition oj' I ha 

warrant.) 

AVhereas of has not pai<l or shown sufli- 

cient cause for tlie non-payment of the sum of Rupees 

due for the taxes mentioned in the margin for the months of 
185 , although the said sum has been duly demanded in writing 

from the said and five days have elapsed since the service 

of the notice of demand; This is to commjuid yon to distrain the 
goods and chattels of the said tof^he amount of the said sum 
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of Hapees aad such further sum as may be sufficient to 

defray the charges of taking, keeping, and selling such distress ; and 
if, within five days next after such distress, the said sum shall' not 
be paid, together with such further sum as may be sufficient to defray 
the charges of taking and keeping such distress, to sell the said goods 
and chattels ; and having paid and deducted out of the proceeds of 
the sale the said sum of Hupees and the charges of tak¬ 

ing, keeping, and selling such distress, to returd the surplus (if any) 
on demand to the person whom you shall find in possession of the said 
goods /ind chattels. If sufficient distress cannot bo found of the goods 
and chattels of the said , you are to certify the same 

to me together with this Warrant. 

(Signature of the Collector.) 

C. 

•• 

Fokm of Inventouy and Notice. 

(State particulars of goods seized.) 

Take notice that I have this day seized the goods and chattels 
specified in the above inventory for the sum of Hupees due for 

the taxes mentioned in the margin for the months of 185 ; 

and that unless you pay into the office of the Collector of the Horse and 
Carriage-tax for the amount due together with the costs of this 

distress, within five days from the day of the date of this notice, the 
goods and chattels will be sold. 

Pate- 


(Signature of the Collector. 
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D. 

Tdble of Fees pai/ahle upon dUtrdints under this Act, 


Sum distrained for. 


Fee, 


Under 1 

Fupce 

• 


• * 

• « • 

• 9 


Rs. 

0 

As. 

4ft 

1 

and Under 3 Rupees .. 

... 


« 9 


0 

8 

3 


5 

1J ... 

. • . 

• • 

... 

ft 9 

1 

0 

3 


10 

9% • • • 

• 9 • 

9 9 9 

... 

ft 9 9 

1 

8 

10 


15 

... 

9 • 

• • * 

... 

ft 9 9 

2 

0 

20 

)) 

25 

i» ... 


9 « 9 

9 9 

4 99 

3 

0 

35 


30 

f» .. 


9 9 9 

9 9 

ft ft 

3 

8 

30 


36 

i» • • 

9 9 9 

99 9 

• ft 

9 

4 

0 

35 

ft 

40 



• 99 

• 9 ft 

• 9 9 

4 

8 

40 

fi 

45 

»» 


9 9 9 

ft 9 9 

9 9 

5 

0 

45 

•t 

50 

»* ••• 

9 *9 

• 9 f 

9 • • 

9 9 9 

5 

8 

50 

jr 

GO 

••• 

• 9 9 

• •• 

9 9 9 

9 ft 9 

6 

0 

60 

>» 

80 

19 ... 

• #9 

9 99 

«99 

• 9 9 

7 

8 

80 


100 

y, ... 

• •9 


ft 9 

• 9 9 

9 

0 

Above 

♦ » 

100 

•9 ••• 


• 9 9 

... 

• *9 

10 

0 


The above charge incluiea all expenses, except when peons are 
kept in charge of property distrained, in which case three annas 
must be paid daily for each man. 


Act XIII OF ISoS, 
Expired. 


Act No. XIV OF 1858. 

1. Gencml superintendence and control of the education (f male 
Minor Wards vested \n Zillah Judges, 

2. Powers of Zillah Judges. 

3. The right to the custody of the person of a male Minor vested 
in Guardian appointed hy the Zillah Judge with the confirmation of 
Sudder Court. 

4. Appeal from the orders of a Zillah Judge to lie to Sudder 
Court, 


MAnyag. 
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General super* 
Intendence of tlie 
education of 
male Minor 
Wards vested in 
ISUlali Judges. 


Powers of Zlllah 
Judges, 


An Act to extend the provisions of Act XXI of 1855 in the 

Presidency of Port Sdint Geor^^o to Minors not subject to the 

superintciidenoe of the Court of Wards. 

Whereas, by Section XX I^egulation V. 1804 and Sec¬ 
tion III Regulation X. 1831 of the Madras Code, the Zillah 
Coui'ts, subject to the confiraiation of the Suddor Adawliit, 
aie authoiized and required to appoint guardians to the 
Minor lieiis of property of every description not subject to 
the jurisdiction of tlu* Couit of Wards, and by C]aus(‘ 9 
Section XXI of the former Regulation the guardians au' 
K([uired to piovide loi the education ot their Waids in a 
m.innm siiital)le to tlieir rank and condition, and wheieas, 
by Act XXI of IS’ia/belUr piovision lias been made lot the 
education of Miiiois subject to the supeiintendence of tlK‘ 
Court ol Waids, and it is expedient that the simo poweis 
winch are theieby given to the (\)llectors and Coiiit of 
Waids in respect of the Mmois under 1 heir .suiieriiitenclence 
should be cxeicisal by the Zillah Couits, subject to the 
eontiol of tlu* Siuhlei Adavvlnt, m lespeet of the Minois for 
wlioni they aie icijiuied to appoint guaidians; It is enacted 
as follows .— 

I The gendnl supeiintendcnce and control of tlu* 
education of (veiymah* Minoi, for whom a guaidian has 
been oi shall be apjiointed by the Zdlah Couit, is heic'by 
ve'sted 111 tlie Judge* ol the Zdlah Couit of the distriet 
within whosejmisdietioii such Minor’s estate is situate; oi, 
if such Minor is possessed of immoveable propeity withiu 
tlio juiisdictioii of mole than one Zillah Court, in the Judge 
of such Couil as the Suddei Aclawlut shall diiect. 

TI. The Judge of the Zillah Court, subjc*et to the 
control of the Sudder Adawlut, is hcieby aiithorizul to 
exeicise in respect of siicli Minor and the guardian of such 
Minor all the powers and autlioiities which, by Sections 11, 
III, IV, and V, Act XXI of 1855, the Collector of Revc‘niie 
Ol the Ooin*t of Wards is authorized to exercise in respi'ct of 
Minors and guardians of Minors whose property is under the 
inanagemeut of the Court of Wards. 
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III. Tlie right to the custody of the person of every The custody of 
° ^ the person of a 

male Minor, for whom a guardian is appointed by the Judge 

of tlie ZUlah Court, is hereby vested in the person appointed »>ytK 

liy the Judge of the Zillah Court, with the confirmation of 

the Court of Sudder Adawlut, either originally or upon the 

removal of a former guardian, to be the guardian of such 

Minor. 


IV. All ordci*s and proceedings of a Judge of Zillah 
Court under the provisions of this Act sljall bo subject to 
the revision of the Court of Sudder Adawlut, and every 
person aggrieved by any such order or proceeding may pre¬ 
fer an appeal thcrofj'om to the Court of Sudder Adawlut. 


Appeal firom 
the orders of a 
Judge to lie to the 
Sudder Court. 


Act No. XV of 1858, 

1. Porl-due Oil vessels of to, ions and upwards entering PorL 

2. Port-dne on vessels compelled to put haeje. 

a. No vessel to petg Port-due <ftcner titan once a month. 

4. Port-due on vessels leaving Poi't within seven days without 
hrcal'ing 

5. Vessels entering the Port in hatlasl. 

G. Commencement of Act. Hates of Port-dues to he published. 
No other Port-dues or fees to he levied. 

7. Act to ho read, as part of Act X2CI1 of 1855. 

'All Act for tlio levy of Port-dues in the Port hf Aden. 


BOMBAY. 


Whereas it is necessary to fix tlio amount of the Port- 
dues to be hereafter levied and taken in the Port of Aden in 
accordance with the provisions of Act XXII of 1855 ; It is 
enacted as follows:— 


I. A Port-due, at a rate not exceeding the rate of one Port-due on sea¬ 

going vesBoleen- 

anna for every ton of burden, shall be chargeable in respect tering the Port 
of every sea-going vessel of the ])urden of ten tons and up- 
Avards (except fishing boats) Avhich shall enter the said Port. 


11. Provided, that no such due shall be chargeable in No Port-due on 
respect of any vessel which, Jiaving left the Port, is compel- led^ put^SSo!^ 
led to re-enter it by stress of Aveathei'; or in consequence of 
liaving sustained any damage. 
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Vessel to riAy 
Port dues oaly 
once a montb. 


Vessels leaving 
Port wltbln 7 
days without 
breaking bulk. 


Vessels enter¬ 
ing the Port In 
ballast. 


Commencement 
of Act. Rates of 
Port-dues to be 
published. No 
other Fort-dues 
or Fees to be levi¬ 
ed. 


Act to be read 
as part of Act 
XXlf of 1866. 


MADRAS. 


:) 7 () 


III. The Port-due chargeable under this Act sliall not 
]>c cJiaigcable oftcner than once in the same calendar month 
in rc.s{)cct of the same ve.sbel. 

IV. Vessels entering the Port, and leaving tlie same 
within seven days, without discharging or taking in any cargo 
or passenger therein, shall be charged with one-half oidy of 
the Port-due which would otherwise be chargeable. 

V. Vessels entering tlie Port in bcallast .shall be ebarged 
with thrce-foui*ths of the Port-due which would otherwise 
be cliargeable. 

VI. Tins Act shall commence and have effect on tlie 
first day of May 18oH ; and the local Goveininent shall on 
or before that date, pursiiaut to Section XLII, Act XXll of 
l85o, declare, by notification to be published in the Bomliay 
Gazette, the rates at which Fort-dues shall be levicsl in the* 
said Port, subjc'ct to the provisions of and within the limits 
proscribed by this Act; and from and after tlio said date, no 
Poit-due or fee sliaH lie l^^^ied at the .said Port, except under 
the authority of Act XXII of ISoJ and of this Act» 

VIL This Act sliall 1)0 read with and taken as a })ait 
of Act XXll of 18r3a. 

Act No. XVI of 18o8. 

An Act to extend Act XXV of 18.05. 

WllERlOAS it may ho found expedient to establish at 
Ootacamund on the Neilghcny Hills a Subordinate Criminal 
(Jourt constituted according to Regulation II. 1827 of the 
Code of Fort Saint George ; It is enacted as follows :— 

When the Governor in Council of Fort Saint Georoe 

O 

shall establish at Ootacamund on the Neilgheny Hills a 
Subordinate Court coiLstituted according to Regulation II 
1827 of the Code of F<^rt Saint George, the provisions of 
Sections I and II of Act XXV of 18.55 shall apply to commit¬ 
ments made by such Court; and it shall be lawful for the 
Judge of such Court to exercise, by appointment uf tlie 
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Government of Fort Saint George, all the powers of a Joint 
Magistrate. 

Act No. XVII of 1858 bombat. 

1. haws repealed, 

2. Commcnctment of Act. 

All Act to repeal the Laws relating to the levy of Liglit dues at 
Ports Tsithin the limits of the (hili'ol tUmhav 

» 

WheireAS provision has been made by law for raising a 
Fund by the levy of Poit-ducs in certain Ports within the 
limits of the Gulf of Cambay, which Fund will be availabh^ 
as well for the construction and maintenancf' of Light-houses 
within the said limits, as for expense?? incuired on account 
of any of the said PoiLs ; and it is therefore no longei neces- 
saiy to levy Light-duos at any Poits within the said limits ; 

It is enacted as follows :— 

I. Regulation VI. 1831 of the Bombay Code and Act 
I of 183() arc* hereby repealed. 

IT. Xliis Act shall commence and have effect from and 
after the 1st day of May 1858 

Act No, XVIII of 1858. madeas, 

1. Sections XVI and XIV Act XXII of 1S55 to be appli¬ 
cable to tertain Vorts. Recoverfof penalties and (aptnscs. 

2. Consent of Principal Officer of Customs or other Officer 
necessary for discharging ballast^ ^e. 

An Act for the regulation of certain Ports within the Presidency 

of Fort St. George. 

Whereas it is expedient to provide for the saf(*ty of 
vessels and the convenience of traffic in ports within the 
Presidency of Fort St. George declared imder Section XXIV 
Act VI of 184)4 to be Ports for the landing and shipment of 
merchandize, bu? to which the general provisions of Act 
XXII of 1855 are not suitable ; It is enacted as follows :— 

I. The provisions couliaiiied in Sections XVI and XXIV 
9f Act XXII of 1855 shall be applicable to the Ports men- 
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tioned in the Schedule to the Act annexed, being Ports 
declared by the Governor in Council of Fort St. George 
under Section XXIV Act VI of •1844^, to be Ports for the 
landing and shipment of merchandise ; and may be enforced 
by any Magistrate to whose ordinary jurisdiction any such 
Port is subject: and any penalties imposed by such Magistrate, 
and any expenses incurred by his order under the said pro¬ 
visions, shall be recoverable respectively in the manner 
providdd in Sections LV and LVH of the said Act XXII 
of 1855. 

II. In any of the said Ports, the consent referred to in 
Section XXIV of the said Act XXII of 1855 may bo given 
by the princij^al Officef of Customs at such Port, or by any 
other officer in that behalf ajj^l^ointed by Government. 

SCHEDULE. 


Distiucts. 


PoliTS. 


Distb rcTs. 


Pouts . 


pGanjiim. 

I MonsoorcottaJi. ^ 

Guntoor 


Bauvanapaudoo. 
Cali ngaj>at am. 
t GuddaUipaudoo. 


Gun jam 


-! 


8oiiiiapore 

Barwali. 

Poondy. 


Vizagapatam 


f Conadah. 
j Poodeermerkah. 
I Watadah. 
Cotapatnam. 
Pentacottah. 
Polaveram. 


N ellore 


f Woopadah. 
!Rajahmundry< Xursapoor. 

I Bendamoorlunka. 


f -Nezampatara. 
Guntoor < Eapoorpollem. 

C Cottapaulum. 


f Puicli Moyale. 

J Mootoopully. 
j Ching Ganjam. 

L Sliolagam. 
f Cottapatam in the 
division of 
Paudurty. 

E tain oork ala. 

Paukala. 

Rameapaiam, 

Toommalapentali. 

J oovaladiiinah. 

Eskapully. 

Pouapoody. 

Mypaud. 

Kistnapalam.' 

. Doogarauzepatam. 
Clienneapollem. 
Paumunjy. 
Toopelly, 
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Districts. 

Ports. 

Districts. 


llauzpatam. 


1 

Pandurty. 

G oondamoola. 
Canoopurty. 

D avarumpaud. 
Elamoorkeela. 

Madura— 


Pauzpollem. 

( contimted .) 

N el lore— 

Cliaukeehcrla. 
Cazaidoo. 
p BingalapuUy. 
Vareney. 


{<‘ oniimied ,) 



Midda. 

• 


Naluntoor. 

Codoor. 

Edoor. 

Tinnevclly. 


'Wootcoor. 



Pumbuly. 

Cottapatam in the 
division of 

• 

• 

^ Cottapatara. 


Chingleput... | 

[ Pulicat. 

[ Coveloiig, 


- < Porto Novo, 

boutli Arcot , 

cMorkamim. 

f Nagoro. 


Tanjorc ... 

Tox)etorays. 

Valangany, 

Trimulavassel. 

Codiarpalliam: 

Malabar 

Mootoox^ettah. 



Adranipatam. 

Ammalipatam, 

Cattoomavady. 

^ Gopaulpatam. 



'Davepatam. 


Madura ^ 

Hiroopaulacoody. 
Morepunnay. 
Auttenkurray, ^ 



Xeelakurray. 

Tondy. 



^ Karengaudoo, 



PoBTS. 


^ Poodoopal. 
Numbe'.tail. 

Dh amodorada t am. 

T h ee thandatlianii m. 

S oonderapaud i em. 

Arsanagliarry. 

Cottapatnam. 

Ramaswerain. 

Thungacheeiiadura. 

Muudapam. 

Pillamadam. 

Vadalay. 

L Mercay p atnam. 
r Vypaur. 

•s Coilpatam. 

Coolasagarapatara. 

'Cavay. 

J3alleapatam. 

Egaar. 

Darmapatam. 
Calay, near M'alie. 
Chonibay. 

IBadd agl ler . 

jMootangiiel. 

Xoltah. 

Quilandy. 

Trecody. 

Cudaloor. 

, Xapaat. 

Elctoor. 
Poodiangaddy. 
Molankadoo. ' 

Bey poor. 

Tan ore. 

Parparangaddy. 

Parroney. 

Pbnany. 

Kooitay. 
Veliangode, 
Audatode. 
Manalaukoona. 
ugliat. 
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PlSTUlCTS. 

Pouts. 

Districts. 

Ports. 

^ Attakooye. 

MaUbar— j Koorkooye. 
(continucd.J yMaddawye. 

At tepoorum. 
"Moolyk. 
Munjasliwer. 

« Cassorgode. 

Goonibalab. 

Bekul. 

Cautcutcherry. 
Caiiara ... Oodiaiv’^cr. 

Pudbidry. 

Caiip. 

Oachill. 

9 

If crmall. 

Barcoor. 

^ Chiiiidapoor. 

1 

Canara— 
(continued.) 

f^Naikunkatta. 

Byndoop. 

Seeraor. 

Butkul. 

Sheerully. 

Moordesher. 

Munky. 

Coompta. 

[ Ilonaver. 

1 Tuddry. 
Sedashogur. 
Gungavally. 
Aukola. 

Bclckerry. 
Chendiych. 
Binnagah. ^ 
LOodipy. 


Act JSTo. XIX of 1858. 

1. After paftshirj of Act. no document required Regulation JC. 
1S29 to he alampedy shall be Jiled^ Sfc,^ unless hearing stampts authentic 
rated as 

2. Authentication of stamps on law-papers mentioned in Schc- 
dale B of Regulation 2C. 1829. 

3. Notijicalion to he published of distinguishing mark on stamps 
issued after Qth tfanuary 1858. 

,4. JProclamation to he made requiring ttmused paper hearing 
stamps isstted prior to the 6ih January 1858, to he sent infer authenti¬ 
cation, 

5. Such unused stamped paper, if proved to have been honestly 
acquired^ shall he authenticated by the Government Officer, 

6. Such unused stamped paperif not proved to have been honestly 
acquired^ or if not sent in within prescribed iime^ to be detained as Go^ 
vernment property. 

7. Rolice Ojfficer empowered th search for and seize unauthenti* 
cafed stamped paper. 

8. Interpretation. 
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An Act to provide for the authentication ot Stamped Paper issued 
from the Stamp Office in Calcutta. 

Whereas, during the recent disturbances, a largo quan¬ 
tity of Stamped Paper issued from the Stamp Office in Cal¬ 
cutta, and remaining unsold in several of the Collector's 
Treasuries and in the possession of divers Stamp vendors 
was plundered ; and it is necessary to provide against the 
unlawful use of such Stamped Paper, and the loss which 
would ensue to Government from such use thereof; It is 
enacted as follows :— 


I. After the passing of this Act, no deed, instrument 
or other writing specified in Schedule A Regulation X. 1829 
of the Bengal Code and required by "that Regulation to be 
stamped, and which shall bear date or sliall app(‘ar to have 
been written after the passing of this Act, shall be filed, 
exhihited, or received in any Court of Justice or in any 
public Office, unless the stamped paper, vellum, parchment, 
or other mateiial upon which such deed, ijistrument, or other 
writing is written, shall either bear such stamp, signature, oi 
otlier mark’as hath been or sliall he prescribed by the Go* 
veriior General in Council or by the Lieutenant-Governoi of 
Bengal for the purpose of distiuguishing stamps issued fioni 
the Stamp Office in Calcutta after the 6th day of January 
1858, or be authenticated as having been duly purchased by 
having thereon the signature and official designation eithei 
of the Superintendent of Stamps in Calcutta, or of the Collec¬ 
tor of some District, or of his Deputy or Assistant, together 
with the date of such signature. 


No document 
required by Reg. 
X 1829 to be 
stamped shall be 
filed. See., unlese 
bearing stamps 
authenticated as 
prescribed. 


II. After the passing of this Act, no law-iiaper sped- Authentication 
^ ® . 1 I r of stamps onlaw- 

lied in il^clnjdulc B of tlio said Regulation an<l recpiuod by ed^i^^fSuie^B 
such Regulation to be stamped, shall be filed, exhibited, or of Reg. X. 1829. 
received in any Court of Justice or in any public Office 
unless such law-paper shall either licar the stamp, signature 
or other mark required for distinguisliing stamps issued 
subsecpiently to the said 6j;h day of January 1858, or be 
authenticated as having been duly purchased l)y having 
thereon the signature and official dcsignntion either of the 



Notiflcatlon of 
distinguishing 
mark on stamps 
Issued after 6th 
January 1858. 


Unused paper 
bearing stamps 
Issued prior to 
the 6th January 
1868, to be sent 
in for authenti¬ 
cation 


Unused stamp¬ 
ed paper, if ho¬ 
nestly acquired, 
shall be authen¬ 
ticated 
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Superintendent of Stamps in Calcutta, or of the Collector of 
sonic District, or of his Deputy or Assistant, together with 
the (late of such signature. 

III. A notification of the stamp, signature, or other 
mark prescribed for distinguisliing stamps issued horn the 
Stamp Office in Calcutta after the 6th day of January 1858, 
shall be published in the Calcutta Government Gazette and 
in sucli otlier Gtizottcs as shall be published or shall circulate 
in any District in which stamps issued from the Stamp Office' 
in Calcutta aie used. 

TV. In every District in which stamps issued from the 
Stamps OffiVe in Calcutta aio required by the said Rei^ula- 
tion X. 1821) to he used, a proclamation shall be issiu'd by 
the Collector recpiiring all person'^, within a tiirie to be 
sp(*eified in the proclamation, not being less than one month 
horn the dati' of siieli proclamation, to cause all imused pa- 
pei, vellum, paichnic iit, oi other material stanipcul uiidei the 
piovisions of the said Regulation, which may be in then 
poSiSession, not beanng the stanq^, signatnie, oi other maik 
lefpiired fur distinguishing stamps issued after the 6th tlay 
of Januaiy IS >8, and which shall not have been authent leatiMl 
in the m.umei above required, to be sent in to, or produced 
at, th(‘ ofH< (' of such Collector or of his Deputy oi Assistant 
toi the iJLiipose of being authenticated or exchanged foi new 
stamps. 

V. Every person who, witliin the time specified in the 
proclamation, or within such further time as the Collector oi 
his Deputy or Assistant shall consider reasonable under the 
circumstances of any particular case, shall cause to be pro¬ 
duced at such Office as afoiosaid, .any such unused stamped 
p.iper, parchment, vellum, or other material as aforesaid, and 
shall piove to the satisfaction of the C^ollcctor or of his Deputy 
01 Assistant that such stamp Wits honestly obtained from 
(Joveinment and paid for, shall be entitled to have the same 
autlRuticated l)y such officer in ijrianncr aforesaid, or to have 
th(' same exchanged by such officer for new stamps of the 
same amount. 



' or rx coracfL. 
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VI. Any stxch uausod st^imped paper, parchment, veh 
Imn, or other material so sent in or produced as aforesaid, which 
shall not either bear the ,stamp, siguattire, or other mark re¬ 
quired for distingui&liing stamps issued after the said 6th 
day of January 1858, or have been authenticated in manner 
aforesaid, and which shall not be proved to the satisfaction 
of the Collector or of hia Deputy or Assistant to have been 
honestly obtained from Government and paid for, shall be 
detained by such officer as Government propc^rty; and any 
such stamped paper, parchuient, vellum, or other material, 
which shall be found in the possession of any person, may 
be seized by any Magistrafea or by any Officer of Police or 
Revenue Officer, a-nd sent in to the. .Collector’s office ; and 
if such paper, parchment, vellum, or other material shall bo 
fio found after the fime required for sending in the same for 
authentication or exchange, it may be d(*taim}d as the pro¬ 
perty of Government. 

VII. Any Officer of Police having power by law to 
search for stolen property may,* subject to the provisions 
under which tiQ is empowered to make such search, proceed 
to search houses or places in which there may bo reasonable 
cause to suspect tliat there is any such stampexi paper, parch¬ 
ment, vellum, or other inat»*rial not bearing the stamp, sig¬ 
nature, or other mark required for distinguishing stamped 
paper issued after the 6th day of January 1858, and imt 
authenticated in manner aforesaid as having been duly pur¬ 
chased from Government, and may seize and transmit to \he 
Collector any such stamped paf)er as aforesaid. 



Power to flearoll 
for and seUa 
nil authentic at 0d 
stamped pti^per* 


VITI. The words Collector” or "'his Deputy or Assist- Interpretatioii- 
ant” shall be deemed to include any officer exercising the 
powers of a Collector or of his Deputy or Assistant respec¬ 
tively. 


Act No. XX oF 1858. 
eSpirep. 


K 
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• SectloDji2—4of Act 
11, 1860, arc dci lared 
by that Act to be ap- 
pUcable to voyages 
undei this Act. 
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Act No. XXI of 18i58.* 

1. What shall be deemed a “ Native ^Passenger within 

the weaning of ths Aet. 

2. Native Passenger Skip to sail only from Forts appointed by 
Government, 

3. Not to sail without having obtained a certificate, 

4. Penalty. 

6. Appointment of Officers to carry out this Act, 

6. Master to give notice of day of sailing^ Sfc. 

7. Power to enter and inspect Ship. 

8. Ship may be surveyed. 

9. Ojfficers to he satisfied before giving certificate, 

10. Number of pa ssengers. 

11- Jjist of passengers. 

12. Ship taking additional passengers and touching at intermedU 
ate Port, 

13. Penalty for fraudulent alteration in Ship after certificate 
obtained. 

14. Information to he transmitted to ports of embarkation. 

15. Meport of Consul.^ ^c., to be admissible in evidence. 

in. length of voyatfe to hefi.red by proclamation. 

17. Quantity of provisions and water to he shipped. 

18 Contract by pas^engc/ s for supply of their oiVn provision 

19. Penalty on Ships bringing eveesAve number ofpassengers from 
certain foreign Ports to Indian Ports. 

20. AcUnot to apply to Ships of War., nor to sea-going Steam 
Pessels conveyiHff 2 >^d)hc Mails. 

21. Certificates to he furnished to Coasting Steam Vessels intended 
to carry passengers. 

22. Certificates to Coasting Steam Vessels how to he granted^ 

4‘c. * 

23. Copy of certificate to he placed in conspicuous part of Ship. 

24. Penalty for excess of number specified in certificate. 

25. Penalty for proceeding without certificate. 

26. Grant of certificate to be subject to control of Government. 

27. Penalty on landing Passenger at a place other than that at 
which he has contra(ited to land. 

28. Passenger's right of actionprese^^ved. 

29. Adjudication of offences and recovery of penalties. Sum 
ordered to bepaid^ leviable by distress on Ship, 

30. Jurisdiction. <■ 

31. By whom proceedings for penalties to be instituted. 

32. Application of penalties. 
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33. iKterpretation, “Jfoi/M/rafr.” "Local Ooeernwient." 
"Matter." 

34. Commencement of AH, 

An Aet for the regulation of Native Passenger Ships, and of Steam 

Vessels intended to convey Passengers on coasting voyages. 

Whereas abuses have occurred in the over-crowding 
of Ships conveying Native Passengers between ports and 
places within the territories in the possession and uiwier the 
government of the East India Company and poits and 
places in the Red Sea or Persian Gulf; ami whereas it is 
expedient to prevent such abuses, and to pi ovule foi the re¬ 
gulation of all Ships carryfng Native Passerigeis asaforesaM 
which shall depart fioin or aiiive at any of the ports or 
places within the said teiritones, and also foi tlie regulation 
of Steam Vessels intended to carry passemgers on coasting 
voyages , It is enacted as follows — 


I fCvery Vessel cariying moie than thirty passengers 
being natives of Asia or Africa, which may depart or pioceed 
on any voyage from a port or place witliin the said teriitories 
to any port or place iii tlu^ Red Sea oi Persian Gulf, or which 
may arrive at ally port oi place within the said territories 
from any port oi place in Uie Red Sea oi Peisian Gulf, hav¬ 
ing on board more than tliiity sucli passengers, shall he 
deemed a Native Passenger Sliip within the moaning of this 
Aet. 


What shalljMi 
deemed a “Na¬ 
tive Pasaengor 
Ship.” 


IT. No Native Passeiigei Ship shall depait or proceed NativePaeaett-* 

upon any voyage to which this Act extends fiom any port 

. . , . ^ pointed 

or place within the said teriitories other than such ports and 

places as the Local Government may from time to time 

appoint; and after any Native Passenger Ship has departed 

or proceeded upon any such voyage born a port or place so 

to be appointed, no person whatsoever shall be received on 

board as a passenger, except at .some other duly appointed 

port or place. 

III, No Native Passenger Ship shall depart or proceed to sail 

T p ^ jr without oortlJS- 

upon any such voyage from any port oi place appointed 
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Penalty 


Appointment 
ot Omcers 


Master to give 
notice of day of 
sailing, 


Power to rntor 
and inspect 
Ship. 




Ship may be 
surveyed 


iiTKier this Act, until the Master shall have obtained a certi¬ 
ficate from an officer authorized to grant the same. 

IV. If any Native Passenger Ship depart or proceed 
upon a voyage from any port or place within the said ter- 
rit(jries, or if any person is rcccivt‘d im a passenger on board 
a Native Passenger Ship in contravention of the provisions of 
tlie last two prt'ceding Sections, the Owner or Master shall bo 
liable to a penalty not exceeding One Hundred Rupees for 
every passenger conveyed on a ship niilawfully departing or 
proci'eding on such voyage; or for every passenger unlawfully 
received on board ; and the Ship, if found within two years 
in any place within the said territories, may be seized and 
detain(‘d by any Ohief Officer of Customs until the penalties 
iiiciiiTed under this Act have been adjudicated, and the pay¬ 
ment thcr(‘(>f, with all costs, have been enforced under the 
provision', id' Section XXIX. 

V. The Local Covcriimcnt .shall ajn>oint such persons as 
it may dc'cm proper to exercise or iieitorm the poweis and 
duties conferred or imposed by this Act. 

\^I. The Master of any Native Passenger Sliip sailing 
from any port or placr* appointed under this Act shall give 
notice to the j)rop('r Officer that the Sliip is to cairy Native 
Passengeis, and of luu‘ (h'stination, and of the proposed day 
of sailing ; such notice shall be given not less than three 
days before the proposed day of sailing. 

Yll. After 1 ‘eceiving such notice, the Officer aforesaid, 
or any person authorized by him, sliall be at liberty at all 
times to enter and inspect the Ship and the fittings, provi¬ 
sions, and stores therein; and any person impeding or re¬ 
fusing to allow such inspection, shall be liable, on conviction, 
to a penalty not exceeding Five Hundred Rupees for each 
offence. 

VITI. The Officer aforesaid may, if he think fit, cause 
the ship to be surveyed at the elpense of the Master by a 
compc'tent sm*voyor, who shall report whether the ship is, 
in his opinion, sea-worthy .and fit for her intended vo yage 
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IX. The Officer aforesaid shall not give his certificate, 
unless he shall bo satisfied— 

1. That the Ship is sea-worthy and properly manned, 
equipped, fitted, and ventilated ; and has not on board any 
cargo likely, from its quality, quantity, or mode of stowage 
to prejudice the health or safety of the pass(»rigers. 

2. That the space appropriated to tlie passengers in the 
betwcen-docks contains at the least iinie supei-ficial and 
fifty-four cubical feet of .-pace for every adult passenger on 
board, that is to say, for every passenger above twelve years 
of age, and for every two passengeis between tlie ages of 
one year and twelve years. 

3. That a sjiace of fouj supeificiaf feet piu* adult is left 
clear on the upper deck for tlie use of the passengers. 

4. Tliat provisions, fuel, and water have been placed 
on board, of good quality, pi openly packed, and sufheient to 
supply the passengeis on board during the di'claied dura¬ 
tion of the intended \oya< e, according to the scale hciein- 
after contained. 

X. No such Ship sliall carry any greater numher of 
pas.sengers than, together witli the T\1 aster and crew, shall 
amount to the proportion of two jjorsons for every tliree tons 
of the registered or estimated toiin.ige of the Ship. 

XL The Master of any such Ship, before departing or 
proceeding on any such voyage fiom any port or place with¬ 
in the said territories, shall sign two lists, specifying (as ac¬ 
curately as may be) the names of all tlie j^xssengers, and 
stating the numher of the crow; and sliall deliver them to 
the Officer aforesaid, who shall thereupon (after liaving first 
mustered tlie passengers and compared tlie number and 
names of such passengers with the lists) countersign and 
return to the Mas^ter one of such lists. The Master shall 
note in writing on such last mentioned list, and on any ad¬ 
ditional list to be made under this Act, the date and sup¬ 
posed cause of death of any passenger who may die on the 
voyage) and shall forthwith, on the arrival of the Ship at 
her destination or at any port in the said territorus at which 
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li may be proposed to land passengers, and before any pas- 
so)igers are landed, produce the list, with any additions 
thereto made, to any person lawfully exercising Consular 
authority on behalf of Her Majesty at the port of arrivab 
if it be a Foreign Port, or to the Chief Officer of Customs, 
or the Officer (if any) appointed under this Act, at any port 
or place within the said territories at which it shall be in- 
tende/1 to land the passengers or any of them. In case of 
non-compliance with any of the requirements of this Section 
on the pail of the Master, or if any false entry be wilfully 
madi' in any such list, the Master sliall be liable to a penalty 
not evcceduig Five Hundred Rupees for each offence. 

XII. If, after the Ship shall have departed or proceed¬ 
ed on any such voyage, any additional passengers are taken 
on board at a port or place, within the said territories, ap¬ 
pointed under this Act for the embarkation of passengers, 
or if such Ship shall, upon her voyage, touch or arrive at any 
such port, having previously received on board additional 
passengers at any place out ol the said territories, the 
Master sliall obtain a tush certificate from the Officer at 
such poll, and lists of all such additional passengers shall 
be made; and all the juovisioiis hereinbefore contained in 
that behalf shall lie applicable to any certificate to }>(» grant¬ 
ed or any list to be made under tins Section. 

XIII. If anvilasterof a Ship, aftoi having obtained 
a coitificate under Section III or Section XII of this Act, 
shall fraudulently do or suffei to be done any act or thing 
whereby such certificate shall become inapplicable to the 
altered state of the ship, its passengers, or other matters to 
which such certificate relates, he shall be liable to a penalty 
not exceeding Two Thousand Rupees. 

XIV. The Chief Officer of Customs, or the Officer (if 
any) appointed under this Act at any port or place within the 
said teiiitories at which the ship shall touch or arrive, shall, 
with advertence to the requirements of this Act, transmit 
any practiculars which he may deem important respecting the 
ship and the passengers conveyed therein, to the Officer at 
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the port from which the ship commenced her voyage, and 
also to the Officer at any other port within the sa d territorieH 
where the passengers or any of them embarked. 

XV. In any proceeding for the adjudication of any 
penalty incurred under this Act, any document purporting 
to be a report of sucli particulars as are referred to in the 
last preceding Section, or a copy of the proceedings of any 
Court of Justice duly authenticated, and also any like /locu- 
ment purporting to be made and signed by any pei*son lawfully 
exercising Consular authority on behalf of Her Majesty in 
any Foreign Port, sliall be received in evidence, if the same 
appears to have been officially tiansiiiitted to any Officer at 
or near the place where the proceeding ’under the Act is had 

XVI. It shall be lawful for the local Government, by 
any proclamation to be from time to time issued for tliat 
purpose and published in the Government Gazette (if any) or 
in one of the public newspapers, to declare what shall be 
deemed, for the purposes of tliis .^ct, the duration of tlie 
voyage of any Native Passenger Sliip from any port or place 
to any other port or place. 

XVII. Every Native Passenger Ship, at^thc time of 
departure from the port or place at which passengers sliall 
be embarked under this Act, shall have on board good and 
wholesome provisions for the use and consumption of the 
passengers, over and above tlic victualling of the crew, to tlie 
amount or in the proportion following, that is to say, a supply 
or water to the amount of five gallons to every week of the 
computed voyage for every passenger on boaril, such water 
being carried in tanks or sweet casks, and a supply of rice, 
flour, oatmeal, or bread stuffs to the amount of seven pounds 
weight to every week of the computed voyage for every such 
passenger ; Provided always, that, when any such Ship shall 
be destined to call at a port or plac^ in the course of her 
voyage for the purpose of filling up her water-casks, a supply 
of water at the rate before mctitioned foi every week of an 
average voyage to such port or place of calling shall be 
deemed to be a compliance witn this Act. Thv‘ j revision of 
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tins Section regarding food .shall be deemed to have been 
conipli(‘d with in any case where it shall appear that, by the 
si)ecial autlio] ity of the local OoverDment, any other articles 
of food were substituted for the articles above enumerated 
as being equivalent thereto. 
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Bupoly ol their 
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XVIIL The requirements of this Act respecting the 
supply of provisions for pas^^engcrs shall not, except as to 
the supply of water, be applicable to any passenger who may 
have coiitiacted to furuisli his own provisions. 
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XIX 11 any Ship, bunging passengers from any port 
or place in the Red S('a or Peisian Gulf to any port or place 
within the said teiiitones, shall have on boaid a greater 
number of passongeis or persons than in the proportion pre¬ 
scribed by tills Act, the Master ol such Ship shall, in addition 
to any otlu'r penalty winch he may have incurred under the 
provisions ol this Act, be liable, on conviction, to a penalty 
not exceeding Fitty Rupees for (Mch person in cxce.ss of sucli 
pi-opoitioii. 

XX Nothing in the foregoing provisions of this Act 
contained sli.ill apply to any Ship of War or Transport be¬ 
longing to or<ri the seivice of Her Majesty or of tlie East 
India (Jompauy, or to any Ship ol War belonging to any 
Foreign Piincc' ot State, or to any Sliip under contract with 
the Government of any European State, or to any sea-going 
Steam Vessel regularly employed in the conveyance of the 
public Mads under a contract. 

XXI. Steam vessels which may be intended to carry 
passengers on coasting voyages from or to any port or place 
whatsoever witliin the said territories, shall, before proceed¬ 
ing on such voyages, be furnished with certificates to be 
granted in the manner hereinafter provided. 

XXII. Every such certificate shall be granted at the 
discretion of an Officer authorized to grant the same by the 
local Government, and .shall retnain in force for the period 
hcieui specified, unless sooner revoked. The Officer so 
authouzed shall not grant such certificate, or suffer the same to 
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remain in force, unless he is satisfied, by inspection or survey 
(to be made at least twice in each year at the expense of the 
Master or Owner, and upon payment of a fee not exceeding 
twenty Rupees), that such Steam Vessel is sea-worthy and 
properly equipped with boats and otherwise, and that the 
engines and machinery are in a fit state to enable her to pro¬ 
ceed on her voyage. The certificate shall state the limits (if 
any) within which the Vessel is to jily, and the num[)er of 
Native Passengers which the Vessel is permitted to carry : 
such number to be subject to such conditions and varja- 
tions according to the time of year, the nature of the voyage, 
and the cargo carried, as the case roquire^j. 

XXIII. The Owner or Master of any such Steam Vessel 
shall put up in a conspicuous part of the ship, so as to be 
visible to persons on board the same, a copy ot tlie said 
certificate, and shall cause it to be continued in sue li position 
so long as the certificate remains in foice ; and in default, 
such Owner or Master shall for each offence be litiblo to a 
fine not exceeding Two Hundred Rupees. 


Copy of oerti- 
fleate to bo 
plncod in oon- 
^ciious part of 


XXIV. Tf such Steam Vessel has on board thereof any Penalty forox- 
number of passengers* which, having regard to the time of 
the year and other circumstances, is gi eater than the number 
allowed by the certificate, tlu* Owner or Master shall bo liable 
to a fine nut exceeding Twenty Rupees for every passenger 
over and above tlie number allowed by the eertifieate 


XXV. If any such Steam Vessel shall proceed on any 
such voyage without such certificate as aforesaid, the Owner 
or Master shall be liable to a fine not exceeding Five Hundred 
Rupees. 

XXVI. In the grant or revocation of any certificate 

whatsoever under this Act, the Officer granting the same 
shall be subject to the control of the Local Government, or 
of any intermediate authority which that Government may 
appoint. • 
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XXVII. If any Native passenger in any ship shall be 
lauded at any port or place other than tlie ooit or place at 
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which ho may liavo contracted to land, unless with his pre¬ 
vious consent, or unless such landing is made necessary by 
perils of the sea or other unavoidable accident, the Master 
shall, for each offence, bo liable to a penalty not exceeding 
Two Hundred Kupoes 

XXVIII. Nothing in this Act contained shall take 
away or al)Ti(lgo any right of action which may accrue io 
any Native Passenger, or to any other person, in respe(‘t of 
the liroaeh or non-peiformanco of any contract made with 
the Master or 0^\uer of tlie sliip or his agent. 

XXIX All offences against tins Act shall be punish¬ 
able in a summaiy nvuucT by a Magistrate. If tlie person 
directed to pay any pena]t;y is the Master or Owner of a 
ship, and tlie same is not paid at the time and in tlie man¬ 
ner personbed by the order of payment, the Magistrate may, 
in addition to th(‘ mc‘aiis pies(Til)i‘d liy law for enforcing 
payment, diiect by wariant the ain^junt remaining unpaid 
to be levied by distress and sale of th(* sixid ship, her tackle, 
fuinitiire, and appaiel 

XXX. P^or tlie purpose of the adjudication of penalties 
under tins Act, any oHmice sJiall bo deemed to have been 
committed witliin the limits of the jurisdiction of the Magis¬ 
trate of the place win re the offiuideris found. 

XXXT The p(‘iidtiosto which Misters and Owikts 
of ships are liable by this Act, shall be enforced only by 
information laid tit the instance of the officers ajipoiuted to 
grant certificates under this Act ; or at any port or placi* 
wIku’o there is no such officer, by the Chief Officer of Customs. 

XXXII. Any Magistrate imposing any penalties under 
this Act may, if he thinks fit, direct the whole or any part 
thereof to be applied in compensating any person for any 
wrong or damage, which he may have sustained by the act or 
default in respect of which such penalty is imposed, or in or 
towards payment of the expenses of the proceedings. 

XXXI11. The word Magistrate” in this Act shall 
include a Magistrate* of Police appointed under Act XIII of 
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1856, a Joint Magistrate, and any person lawfully exercising 
the powers of a Magistrate, and at the Port of Aden the 
Political Resident and his Assistant. 

The words Local Government” shall mean the person 
or persons for the time being immediately administering the 
Executive Government of that portion of the said territories 
where the pori or place in question is situate. 

The word “ Master” shall include every person having 
command or charge of a Ship or Steam Vessel. 

XXXIV. This Act shall commence and take effect 
from and after the Ist day of August 1858. 


Act No. XXI 1 of 1858. 
Expired. 


Act No. XXIII of 1858. 

1. Act fTpvalcd. 

2. JCurnool placed under Ike operalion uf the general Laws, 

All Act for bringiug tlio District of Kurnool under tlic Laws of 
the Presidency of Foit; Saint George. 

WHEUBAf? it is expedient that the District of Kurnool 
should bo brought under the law.s of the Presidency of Fort 
Saint George ; It is enacted as follows:— 

I. Act X of 1843 is hereby repealed. 

II. It is hereby enacted that, from and after the first 
day of July 1858, the District of Kurnool shall be subject to 
the Laws in force for the administration of Justice and 
collection of the Revenue in the several Zillahs and Collec- 
torates under the Presidency of Fort Saint George. 


Commence^ 
moat oi Aot. 


MADBASr 





THR HR TTTR finVUiUVOl? fiRWUIPAT. FAr?T ITI 


DOKSA' 


Act No. XXIV of 1858. 
Expired. 


Act No XXV of 1858 

I Repeal of lain s 

*!iJ. Frebent a^se^^ment to remain in fone until revised 
Alt XXVof 1856 incorporated Consimctlonii 
4. Numhtrf appointment, and tlccUon of Commissions? » 

Ik Commtsswue?'s mcorparatcd 

6 Ttn lire of office hy Commihswners^ 

7 ]\tteiings of Qommih^ioners, 

Pay of Commissioners 

Commissioners not to he under cuntiol * of the Jnsliie^ 

Ftointo. 

1C. Rate on houses and lands 

31. Exemptions 

12 . Government huikhngs 

12 Fower to erimpt Small holding? 

lA, Remission on attouni of vacant houses, 

lo. Tar on iiJuclc? and animals 

16 Exemption of certain vehicles and animals 

17 miat constiUites liability to the tax for a whole quarter 
Froiis), 

18 Carnages under repair, 

19. Commissioners may compound with livery stable-heepe?s Sf 
others. 

* 20. Registry and numbering of hired carnages. 

21 Fcnalty for not registering 

22 Levy of Town-Duties. 

23. Town-Duties hy whom to he levied and collected, 

24. Town-Duties to he paid into the Treasury. 

25. Power.to make rules for keeping accounts, 

26 Municipal Fund. 

27. Charges previously incurred for Mimicipal purposes to he 
home hy present Municipal Fund. 

28. Management and application of Municipal Fimd. 

29. Contribution to the annual expenses of the FoUce, 

30. Annual payment on account of Water-works, 

31. Annual oaument on account of Draina(je»works, 
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32. Recovery of expenses incurred by the Commissioners in ike 
execution of certain works required by Act XIV ^1850 to he executed 
by the owners of property. 

An Act for appointing Municipal Commissioners and for raising a 

Fund for Municipal purposes in the Town of Ikimbay. 

Whereas it is expedient to make ))otter provision for 
the appointment of Commissioners for tlic Conservancy and 
improvement of the Town of Bombay, and for assessing 
and levying rates and to\es foi Municipal purposes in the said 
Town; and whereas it is also expedient to provide additional 
funds for improving the Biainage of the said Town, and for 
repaying the expense incurred by Government in the construc¬ 
tion of works for supplying watei to tlie said Town; It is en¬ 
acted as follows.— 

I. So much of the l/)8tli Section of tlie Act of Pailia- 
ment 33 Geo III, Cap /)2 as remains in force ; so much of 
Chapters II, IV, and VI of llegulation XIX 1827 of the Bom¬ 
bay Code as remains in force, except Section XIII of Chapter 
II, and so much of Act VII of 183G as relates to the repealed 
portions of those Chapters ; Regulations XXXII 1827 of thi* 
same Code ; and Act XI of 1815—are hereby repealed, ex¬ 
cept so far as they lepeal any other Act, and except as to any 
assessment or tax which shall be unpaid, and as to any pio- 
ceeding for the recovery of the same which shall have been 
coniinenced liefoie this Act comes into opeiation. 

II. The assessment on houses, buildings, and grounds, 
made under the said Statute and the said Act XI of 1815, 
shall, until revised and altered under the provisions of this 
Act, remain in full force and effect, and shall be levied and 
lecovercd as a rate payable under tins Act 

III. Act XXV of 1856, entitled An Act to comprise 
in one Act the provisions necessary for the assessment and 
collection of Municipal rates and taxes in the Towns of Cal¬ 
cutta, Madras, and Bombay, and the several Stations of the 
Settlement of Prince of Wales' Island, Singapoie, and Ma¬ 
lacca/' is incorporated with this Act. In construing the said 
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Act, thv c'cprcsHion “the Special Act” shall mean this Act; 
tlie expression “ tlie (Commissioners” sliall mean the Municipal 
CoTiimissioners constituted by this Act; and the expression 
“ the Local Goveniment” shall mean the Governor of Bom- 
l)ay in CounciL 


iM*umber, ap- 
t}oiutineiit, and 
election ol Com- 
misaioiiera 


IV. There shall be three Commissioners for the pur¬ 
poses of this Act, and for tlic Consorvaucy and improvement 
of tin* Town ut Bombay under Act XIV of 18«'56. The Go- 
vcinor in C^oiincil shall a])poiiit one of the Commissioners, who 
sliall be Prchident of the Board of Commissioners, The other 
two Commissioners shall b(‘elected by Her Majesty\s Justices 
of the Peace in Sessions assembled. 


iil&orp^ratccr°^* ^ Commissioners shall be styled “ The Municipal 

Commissioneis for the Town of Bombay,” and shall by such 
name be a body coipurafe and have perj)etual succession and 
a eommon seal, and by such name shall sue and be sued. 


Tenure of of- VI The Commissioner a]»pointcd by the Governor in 

flee by CommiB- 

fciionera C’ouricil sli.xll b(' romovcable* at his pleasure. 'J'he two elected 

(Commissioners sliall remain in office for a period of three 
years, and at the (‘iid ol (‘very three years successively a likr* 
new election shall take plac(‘, but the safne persons or either 
of them may be re-elected ; and in the event of a vacancy 
occuriin", by death or otherwise, within the said period, the 
Justices in Sessions assembled shall, as soon as convenient, 
elect a person to supply the vacancy until the next triennial 
election. 


Meetings of 
Oommibsioners. 


VII. The Municipal Commissioners shall meet once at 
least in every week. The attendance of two shall be neces¬ 
sary to constitute a meeting. At a meeting of two, on ques¬ 
tions on which they are divided in opinion, if the President 
be one of them, he shall have a casting vote ; otherwise the 
question shall be reserved for the decision of a future meet¬ 
ing. 


Pay of Com' 
iziii9sion«irB. 


VI IT The Municipal CoTUihissioners may receive such 
tillowauces out of the funds to be raised imder this Act as 
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shall be, from time to time, fixed by the Governor in Coun¬ 
cil. Provided, that the allowances for any Commissioner shall 
not exceed the rate of top thousand Rupees a year, if the 
Commissioner holds no otlior appointment or occupation ; 
or the rate of four thousand Rupees a year, it he holds any^ 
other appointment or occupation. 

IX. In the execution of tliia Act and the incorporated 
Act, and of Act XIV of iSofi, the C^ommissioiuTs slfall not 
be subject to any elmck or control oi^ tlje part of the Justices. 
Provided that, in resjK'ct of any ivork for the execution of 
which the consent or sanction of the local Goveuinunt is ne¬ 
cessary under any of the said Aets,^ and in iesp(‘ct of th<» 
regulation of the salaries of officers appointed under any of 
the said Acts, the Conimissioneis shall, before making appli¬ 
cation to Government, submit a plan of the work or a Sch(‘- 
dule of the salaries for the approval of the Justices. Wlicai 
any such plan or Schedule is disapproved by the Justices, the 
Commissioners, if they see fit, may refer the matter for the 
decision of .the Governor in Council. 

X. * An annual rate of five per centum of the annual 
value shall be imposed upon houses, buildings, and lands in 
the said Town, and shall be payable by th(‘ owners tliereot in 
quarterly instalments. Provided, that it sliall be lawful for tlie 
Governor in Council, on the U‘pi’esentation of the Justices, to 
fix, from time to time, m lieu of th(‘ said annual rate of five 
per centum, any higher annua] rate not oxeec'ding seven and 
a half per centum. Any rate so fixed shall he published in 
the Government Gazette before tlie coimnencemeut of the 
year in which such rate is to have effect 

XI. Religious edifices, and buildings devoted to chari¬ 
table purposes, and temporaiy buildings, occupied by Eu¬ 
ropean and Native Officers and Soldiers in the service of Her 
Majesty or of the East India Company doing Regimental 
duty in the Garrison of Bombay, shall not be liable to the 
rate. 

* This Section has been modified by Act XX, 1861 See. 3. 
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XII. Buildings owned by Government shall be exempt 
from the rnte so long as the sum of thirteen thousand Ru¬ 
pees, now annually paid by Govenimeui in lieu thereof, shall 
continue to bo so paid. 

XIIT. The Commissioners may exempt from assessment 
any house, building, or land, tlie annual value whereof is less 
than twenty-four Rupees, if tlic same be the sole rateable 
property of the owner. 

XIV. When ajiy liouse .shall have been vacant for sixty 
consecutive duys during any year, the Commissioners shall 
remit so much of tlie rate for that year as may be propor¬ 
tionate to the nuinbei* of days the said house may have re¬ 
mained unoccupied ; providcMl, that tlio owner of such house 
or his agent, shall have given notice) in writing of the vacan¬ 
cy thereof to the Commissioners, and that the amount of rate 
to be remitted shall be calculated from the date of the de¬ 
livery of such notice. 

XV. A tax shall be imposed on all carriages, carts, 
hackeries, horses, ponies, and mules kept within the said 
Town, and upon all carts and hackeries plying for hii‘e with_ 
in the said Town or let for hire and used within the said Town 
and ktipt at ai]y place beyond the limits th reof, at the fol¬ 
lowing rates ; and shall be payable (piarterly by the owners 
or persons liaving clnuge of the sanie :— 

Bates ‘per quarter. 

Es. As. 

On every four-wheeled carnage on springs, ... 3 0 

On every two-wheeled carriage on springs, except 
native hackeries, ... ... ... ... 2 4 

On every native hackery on springs used for 
riding in, and drawn by bullocks, ... ... 7 8 

On every native hackery not on springs, ... 4 8 

On every labor-caii and ^labor-hackery not on 
springs, and drawn by bullocks, and having wheels 
with tires of the breadth of 2^ inches and upwardjs, ... 0 12 
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Ratea per Quarter. 

Rs. As. 

On every ^ labor-curt and labor-1 lackory not on 
KpriugH, and drawn by bullocks, and having wheels 
with tires loss in breadth than inches, ... 2 4 

On every horse, pony, or nude of the height of 
12 1 lands or upwards, ... ... ... 7 8 

XVI. Provided that the several vehicles and animals 
hereinafter mentioned shall be exempt from tlie tax, ua?uely : 

■—Oiiii-Waggons. 

Cavalry Horses, and Horses of tlu^ mounted Police. 

Horsf^s belonging to Officers doing Regimental dniy at 
the Presidency, at the rate of one hoise for (‘ach Officer. 

Conservancy Carts, Horses, Ponies, and JVlules belonging 
to the (Jommissioners. 

Vehicles and animals kept for sale and not used for any 
other pui’poso, if kept by fide dealers in such vehicles 

and animals. 

XVIT. Every person who may have owned or liad 
charge of any veliicle or animal ke])t within the said Town 
for any portion of a (piarter shall he lia]>l(‘ to the whole tax 
for that (piarter. Piovided that, in case any such person has 
kept or had charge of any vehich* or animal for a pi'ripd loss 
than thirty days, tlie Commissi on (»rs may lemit any poi-fion 
of the tax payable in respirt of such V(‘hicle or animal not 
exceeding two-thirds of the tax for the cjuarter. 

XVIII. If a caniage shall have been undei repaii at 
a carriage-maker's for the wliole period contained in any 
quarter, no tax shall he leviable in respect of such carriage 
for that quarter. 

XIX. The Commissioners, at their discretion, may 
compound, for any period not exceeding one year, with livery 
stable-keepers and otlicr persons keeping carriages and 
horses for hire, for a certain sum to he paid for the carriages 
and horses so kept by such* persons, in lieu of the taxes 
specified in Section XV. 

4 c 
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PeRiRtry nnd 
mimbonn,' of 
hired camagci}. 


Petinlty lor 
not registormir- 


X\ Ciivriage kopt ainl lot out for hire within 

tli(‘ Tosmi ; f\]\d every cart and hackery kept and used 
the said Town ; and every cart and hackery plying 
forl)iio within tlio said Town'll, or ](‘t out for hire and used 
v\ itiiin the said Town, and k(‘|)b at any jdacc hi'yend the 
limits tli(*r( oi—shall ho i(‘i>ister(d in tli(‘ office of tlie (Join- 
niissioiKHs with the name' and r(\sid(‘ii(‘(‘ of the owner ; and 
sliall heal, in sneh inanntT as the (\)niinissioiiers shall direet, 
tiu* nuniher ot sueli re^istiation. Th(‘ registration sfiall he 
made and tin* numht is assigned annually, upon such day in 
each y(air as th(‘ ('ommissioiiers sliall appoint. Any person 
l)( coming possess(‘d within tlie yo<ir of any such carriage^, 
(. 111 , oi haek('v\, wliiiji has not liecui legistend, may obtain 
Hgi^li.ition on a[))>luation to tlii‘ Commissioners at their 
oti ce When an\ regisiiaed (aniagt', (art, or haclv(‘ry is 
1i nishTr(‘d within tlic' yi‘.u, it sliall he i(‘gistc'U'd amwv in the 
uaim^ of the pcason to whom it h<is h(H n transRrred. A fee 
of tour ann.i> slndl he paid foi (\‘ich registration 

XXL WliotV(i kehps any (auiage, cart, or hackery 
KHiiiind to h(‘ legistcKd hy the pro\isioiis of the last preced¬ 
ing Section, wdHiout lioing so .egistored, shall, on conviction 
Ixdore a Magistral he liable to a fine not c\c(^ediiig Ten 
Kiipee^i, and tlu'Commissioners, or any officer duly authoriz¬ 
ed by thmn, may sm/e or eaiise to he seized any such carriage, 
cart, or h*u]a I'v (pievidl'd tlie same he not employed at the 
tinu' of ".1 i/uo' ’]] llic' ( 0 Tive}ance of any passengers or goods) 
tixa'Thei with t Ik' home s, Inilloeks, or otliei animals drawing the 
s'uiKNand ma\ di l(\ei dii'iii over to tin* Police ; and all Police 
Olfici'rs aie lu'iehy rKjiiiied, on the application of the Coin- 
niissiouiTs or tin ii Otmer as afor(‘syid, to seize and detain the 
same. Jt the cairiaeeoi other vehicle as aforesaid be not claim- 
(il, or if tlie Kne he not paid within ten days, such carriage or 
vehicle,together with theaiiimals seized witli it, may be sold hy 
auction by oidei of the Magistrate, and the proceeds applied 
to the p lyim lit of the fine and all costs and charges incunod 
on account of the deteiiLion aVid sale ; and the surplus (if 
aij\), it not cltiimed hy the owner within a furtlier period 
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of twenty days, shall be paid to the Municipal Commis- 
biouers. 

XXIL Duties, ai the rates bi>ecified in the Schedule 
annexed to this Act, shall be levied iii respect of the several 
things therein nieiitiou(‘d, Avhen imported Iroin any place into 
the Town of Boml>ay and intended for consumption or use 
therein. The said Dutic's shall ))e called the To\vii-l)uti<‘s, 
and shall be leviable in addition to any Customs Dnti(;s pre¬ 
scribed by law. 

XXIIL The said Town-Dutu s sliall be levied and col¬ 
lected by and under the inana;jf(anent ot tlie ComniisMonei of 
(Customs of Bombay and his sid)ordinali‘ otheers, vvlio shall 
have the same poweis for collc'ctin^ and enloniiiL; ])ayment 
of tin* saul Town-Duties as tliey now have oi shall have in 
respect of Customs-Duties ; and such (Vuuiiiissioner and his 
sulxmliTiato ofheeis shall have tiu* s<im(‘ piivdet^i's and l)e 
suhje*ct to the same liabilities iu respect of anything doin' 
by them in colh'ctnu' and enfoicjng payuK'iit of the sai<l 
Town-Duties under tliis Act, as they now liavc or ar(‘ sub- 

k 

jl'ct to linden* the provisions of any Act in foict* relaxing to 
<lio said Customs. 

XXiV. All monies received hy the CVmimissipner ot 
(Sisloms on account of the Town-Duties sliall from time' 
to ‘time, aftt'r di'diicting thi' cliaigc's of colh^ction, be jiaid 
into th(' Gcmeral Treasury to tin* credit oi the Municipal 
(VmmiissioiK'rs. 

XXV. Tim Governor of Be)mb,iy in Council sliall liavc 
power from time to time to make iiil(»s for keeping tlie ac¬ 
counts of the said Tovvn-Duth's, and from time to time to 
alter or revoke the same ; and may by such rules dlrt'ct wdial 
bookvS, accounts, and statements shall ho kept by the Com¬ 
missioner of Customs and at the General Treiisnry in relation 
to the said Town-Duties. The Governor in Council may aho 
fiom time to time fix tin' cluugos winch the Commissioner of 
Customs shall be entitled to deduct for tlie necessary expenses 
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of c(>l!( ctin" tho said Town-Duties and accounting for the 
same 


Miiniupai XXVI All monies received by the Commissi oners or 

paid to their ciedit by vntue of tins Act or of Act XIV of 
Iblt) 01 of any othei Aet oi Rcipilatioii, and all fines and 
peiialtus imposed and levied by the Couit of Petty Session') 
oi by iny Magistiate of Police or Justice of the Peace 
within the said Town, and all sums of money collected on 
Kcount of fees foi licenses granted undei Act V of 18-12, oi 
Sirtion XIII, ChapUi II, Ilegulation XIX 1S27 of tlu 
Bomhiy Code, shall foim a Fund which shall bo called tin 
JVIuiiieipd Fund of Boinli.iy, 


Charee*! pre¬ 
viously incuired 
loi Municipal 
purposes to be 
oorne by present 
Municipal i: und 


XXVII All eliaigcs and liabilities duly nicuiicd foi 
Mumcipil purposes, and winch would, nut foi the passing of 
this Act, be payilde from tlu Miinuipil Fund as constituted 
undci the provisions of Aet XI of ISI5, sh ill be paid fiom 
tlu Muuicipal Fund constituted undci the piovisiuns of this 
Act 


Monngement XXVIII Tlu Miiiiiemil Fund shall bc undir tlu 

and applicali n 

of Mumcipai direetion and man igenient of tin Commissioneis, who shall 
Fund, ® ' 

submit cpiaiteil}, for the luiormatioii of the Justices, an 
account ot all sums paid into, and disbursed from, the siid 
Fund Subject to tlu di due turns and appiopu itioiis lieu in 
.iftei mention( il tlu said Fund shall be applied to tlu 
piiiposcs of tins Aet and tlie Incoiporated Art and of Aet 
XIV of 18)6, .111(1 to tlie execution of any public woiKs 
tending to tlie impioveineiit of the sud Town which may 
bc sinetioned by tlu Goveinoi in Council, although not 
c\piessly mentioned in any of the s.tid Acts 


Contribution XXIX Fiom and out ol the Municipal Fund, an 

|enso8 the annual sum, beaiing the same proportion to the annual ex¬ 
penses ot the Police of the Town of Bombay as the sum ot 
foity-fivc thousand Rupees boie to the annual expenses of 
flu Police afoiesaid (namely,»one hundred and sixty-s( Vf n 
Ih uistind fi\c hundred and fifi}-three Rupees) at the peiiod 
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9 

of the passing of Act XI of 1845, shall in the first instance 
be deducted and paid by equal monthiy instalments and 
carried to the credit of tlio Governor in Council in the 
General Treasury, to be applied by the Governor in Council 
for and on account of the expenses of the Police of the 
Town of Bombay. 

% 

XXX. The Commissioners shall pay to the Governor in 
Council out of the Municipal Fund an annual sum not less 
than one Iiundred and seventy-five thousand Rupees, on ac¬ 
count of the experjse which has been or may be incurred by 
Government in the construction of the works called the Vc- 
har Water-works ; and such annual payment sliall continue 
to be made untd tlie whole of the expense so incurred (ex¬ 
cept sucli portion tluTcof, if any, as shall be defrayc'd by Go¬ 
vernment out of the public revenue), with interest therc'on 
at the rate of four j)er centum per annum, shall have been 
re-])aid. The CoinmissioiuTs shall also ])ay to the Governor 
in Council in each yi^ar such further sum as shall bo equal to 
the cost of the maintenance of tfie said works during the 
preceding yt;ar. 

XXXI. The CQmmi^sioIle^s shall, (until such a complete 
system of sewerage and drainage within the said Town as 
shall be agreed upon between the Governor in Council and 
the Bench of Justices, shall have been completed and all the 
expenses thcrc'of defrayed, and all moni(\s borroAved for the 
payment of sucli expenses and interest thereon shall have 
been re-paid), set apart for the pur])oses above-mentioned, out 
of the Municipal Fund, an annual sum not loss than two 
hundred and fifty thousand Rupees. If such system of 
sewerage and drainage has been completed, and all the ex¬ 
penses thereof defrayed, and all monies borrowed for the pay¬ 
ment of such expenses and interest thereon have been rc-paid, 
before the expenses incurred by Government for the construc¬ 
tion of the said Vehar Water-works shall have been re-paid, 
the said annual sum of t,wo hundred and fifty thousand 
Rupees shall be added to the sum of one hundred and 


Annual pay¬ 
ment on account 
of Water-worka. 


Annual pay¬ 
ment on aooouut 
ot Oramage- 
works. 



5f>8 TliK ACTS OK THK OOVEllNOIt GENERAL [ACT XXV, 


.sevcjliy-five thousand Rupees directed by the preceding 
Section to be appropriated annually to the re-payment of the 
expenses of the said works. 


Rf*coveryotex- 

g enses incurred 
y the Co’nmia- 
Bioners in the 
execution of 
certain works 
required by Act 
Xnr of 1850 to 
be executed by 
the owners of 
property. 


XXXII. Whenever the Commissioners shall have in¬ 
curred any (‘xpeiiscs in tlie execution of any of the works 
whicJi, under Sections XXIV, LI, and LIII of the said Act 
XIV of 1856, the owners of any premises, houses, or build¬ 
ings are retjuired to execute, the Commissioners may cither 
recover the amount of such expenses in the manner therein 
provi(l(*d, or, if they think lit, may take engagements from 
tlie said owners for the (piJirt(Tly payment of such sums as 
will be sufficient to (h'fray the wliule amount of the said ex¬ 
penses, with intc'rost thereon at the rate of six per centum 
per annum, within a period not cxc<‘-eding five jt‘ars ; an<i 
such sums, when due, may bo recovered by tJie same process 
by whicli rates may be recovered under the Incorporated 
Act. 


SCHEDULE. 

* 

Unless of 7Vini>-J)nt^ io ho chatyeAl vjKni the following 
aril(‘/c,s imported i)do Rovihay. 


Naj\ij:s or AiiticJiES. 


Eate. 


Cows, Calves, Oxen iiiid buffaloes, .cacli 

Sheep, Lambs, Cucita, and Lids, . ,, 

(bieo, . .per niaund 

Grain of all sorts, ... .. por candy 

ClAunam, on value to be fixed fronr time to time 
by the Coimuiasioner of Customs, with the 

sanction of Government,. 

Timber, on inaiket-value at the time of import. 
Wood, ihre-wood,.per caudy | 


Tvs. As. P. 
0 « O 

U 2 0 

0 (> 2 
0 4 0 


5 0 0 per cent 

5 0 0 per cent 

0 2 0 
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A(t No XXVI of 18)8, 
Evpirpd 

A( I No XXMl o\ IS’iS, 
Expirii n 


A( I No WVIII ()i IS5S 

1 Addifional i lull (jc ou (lit Iuk if holds (anifnu/ nogo oi 

goods 

2 Ko Hi) go to h( com (Iff 1 u ih hoid h( lucowpamcd by a Po 

hit Offidc • 

3 Poudtiis 

4 Omul t} malt a indly xfm/i of flips 

j PinaUyjoi lu/h iiiuj io maki 11 hu and fii making fa!si 
Him n 

6 Boai on III i ti pay nid ly to Hu Commissi oui of Pohieiln 
funis cJinigcd nndii this Art 

7 Monus leicned under this Jld to be paid into (In Genual 
Tuasin y 

5 ioinidiou to ht quashed on miiifs only Ti i in of omieti in 
0 Ad not to apply to boats e jineyinj only mads oi passcnejeis 

ndh (Inn baggage 

10 Poncis 4^ , of (hr Cemmissi net oj Pdne and the P In 
Pone ndh in tin Pod of Aladias 

11 When this Ait shall laki ejfiif 

An Act for the omutcniiieo of i Polia Toicc foi tlio Pori of 

M idi IS 

WlTFRFAS j| IS (\po(htTitto iink( fiiithci provi’-iori foi 
tlic socuiit}' of the ticxfhc btlweni the shoie and tlio slopping 
111 the Port of Madias, hy iiicuasing tli( Police Foicf , and 
whore as it is just and o\p( du nt tint tin said tnfh( should 
coiitiibutc tow lids the expenses and inaiiitcnaiice of the said 
Force , It is enacted as follows — 

1 To meet the expense of such an increase to the Police 
Foicc, established undci the piovibioiis of Act XIJI of 1856 


MADRAS 
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rying cargo or 
goods. 


No cargo to be 
conveyed, un¬ 
less boa\ be ac- 
compapied by a 
Police Officer 


Penalties. 


{for re^vUdk'nn the Police of the Towns of GalcuttaiMadras, 
and Bombay, and the several Stations of the Settlement of 
Prince of Waled Island, Sinyapove, and Malacca) as may 
1)0 nocessary for tlie purposes of tins Act, the sum of three 
annas shall be char^c^d and taken by the owner of every 
lf)at employed to convey cargo or goods to or from any ship 
or vessel in the Port of Madras, in addition to the hire pay¬ 
able under Act TV of 1812//oz’ the better management of 
boats dvd catamarans in the Madras Roads and for the 
arnendmod of certain Uavtsnir Regulations). 

TL No cargo or goods of any description shall be con¬ 
veyed in any boat to or from any ship or vessel in the Port 
of Madras, unh'ss aceompaiiied by an officer of the Police 
Force, and it shall be the duly of the Commissioner of 
Police to provide every such boat with an officer of the 
Police Force for this put pose. 

III. Tli(‘ owiKU’ t){ any boat, and the tiiidal and l)oat- 
men lor the time bedng en^ploycul in any boat, in which any 
cargo or goods shall be ronv(‘ye(l to or from any ship or 
vessel in the Port of JVladras without having an officer of the 
said Forc(» on board of such bofit, and every boat owner, 
tindal, and boatman, who sliall either liinder any such officei 
from accompanying any such boat or sliall obstruct him in 
the preformance of his duty when in any such boat, shall, on 
conviction before a Magistrate, be liable as follows : every 
boat-owner for the first offence to a penalty not exceeding 
Fifty Rupees, and for a second or any subsequent offence to 
a p(»nalty not exceeding One ITundred Rupees ; every tindal 
for the first offence to corporal punishment not exceeding 
twenty stripes of a rattan, and for a second or any subse- 
((uent offence to corporal punishment not exceeding twenty- 
five stripes of a rattan ; and every boatinan for the first 
offence to coi*poral punishment not exceeding fifteen stripes 
of a rattan, and for a second or any subsequent offence 
to corporal punishment not exceeding twenty stripes of a 
rattan. 
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TV. Every })()at-owner shnll on evi*ry Monday make to 
th('Commissioner of Police, or to such other person as tlie 
said (Joniinissioner of Police shall appoint to receive the 
same, a return in writing, signed sueli boat-owner, of the 
number of trips made by (\aeli of his boats on (\acli day 
during the preceding week. 

V. Evwy boat-owner, who shall negh'ct to make' such 
return as in the next prec('ding S(*ction hpt'cilit'd, sl#all, on 
conviction Is^fore a Magisiiate, be liable for a first offence to 
a penalty not exceeding Eilty Ru])(‘(‘s, and for as(‘condoi aiiv 
snKse(]iu‘nt ofh'nce to a fHUialty noi i*xce(‘dlng One ITundied 
RujX'o^v; an<l (‘very boat-owner who shall make a fals<‘ r<"- 
(uin sliall})('liable to a p(Mialty not excsssling TIikm' Hiindn'd 
Hupei“s, and to the forh'itiire of all license's wlii^*l» lu' nuy 
hold under tin* provisions of A(‘t IV (»f ISt2. 

VI. Evi'ry boat-owiu'r shall o^ evi-ry Monday pay t(^ 
1 he said (\)unnihsi()iier of Police', or to such other [x'l^on <is 
the said Ccunmissiom'r of Police ihay ap}>oint to r(‘c(i\e th 
saiiK*, th(' s.aid sum of thr(‘<' annas for every flip inaih* lo 
any Ixaat Ix'longing to liim, emjdoyed in (Conveying ( ugo o* 
goods, according to tlu' weekly return to be mad(‘ l>v luni a^ 
bei(‘in))efore din'cted ; and in dc'fault of such payjin nt, om 
oj inoR' of the boats of any boat-ciwuta making sm h (h f.uilt 
may b(' seizc'd and sold by virtiu* of a w.nuint undi i lla 
hand ami seal of a Magistiatc*, until lh(‘ aniounf '^o dm' |■)\ 
siH'h boat-owne) and tlie ('xpiaisc's of ^ale sliali 1 m' itali/cd, 
and such amount, when iealiz( d, shall be* foitluvitb paid to 
tb(' said (^nnmissioru'j of l\)Iice 

VII All iiioni(‘s paid tool uaeivid by t lie said (^>n^ 
niissioiK'i of Police under this Act slialJ be paid by liini, at 
h'ast ojua* a nmiitli, info tlie General Tri'asiiiy of Foit Saiut 
(}('oige. 

Vlll. No conviction. Older, or judgment of miy M;igis- 
trato under this Act shall bp cpia.sbed for error of form or 
pruceduie, but only on tlu' meritvS , and it shall not b(‘ 
necessary to state on the fac'e of the convi( ' Older, or 

I D 
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BEN G At,- 
N W. P. 


G()2 


judgment, tlie evidence on which it proceeds ; but the deposi- 
t iuiis taken, or a copy of them, shall be returned with the 
eoiiviction, order, or judgment in obedience to any writ of 
cn'tioniri; and if no jurisdiction appears on the liicc of 
th(' conviction, order, or judgment, but the depositions taken 
.sn])ply that defect, the conviction, order, or judgment shall 
be aided by wliat so appears in such depositions. 

T*X. None of the f(m*going provisions of this Act shall 
)je taken or deemed to i‘xtond or apply to any boat which 
sliall convoy only mails or passengers with their baggage to 
or liom any ship or vessel in the Madras roads. 

X. From and aflm* the passing of tliis Act, it shall bo 
lawful for tlie Coinmissioiuu' of Police and tlie Meiub(*rs of 
the Police Force at Madras to exi'reise, within the limits of 
tht‘ Port of Madras as defined under the provisions of Act 
XXII of 18or> (for the^nyuldtion of Ports and Porf-durs), 
all powers given to them respectividy by Act XIII of 18»)(>, 
or wliich may bo lawfully'(‘xorcisinl by Coikstables within the 
local limits of tlie jurisdiction of the SiipreiiK' Court; ami 
fill provisions of the last m(‘ntioned Act applicable to the 
said Commissioner and Police Force at Madras shall a])ply to 
thmn respectively in tlie execution of the powers hereby 
given. 

XI This Act sliall take etfc'ct from and after such day 
as shall be notitied in the Official Gazette by the Governor 
in C^mncil of Fort Saiot (n'orgi'. 


A(T Mo. XXIX OF I808. 

1. Fupthi r time allowed for instituting or proHceiiting c(rtain 
suits and ajptahs in couhcqiwnce of ike suspension of the sittings of thi 
Ctoil Courts, 

2. Further time alloircd for pros(outing certain suits and 
appcdU i*t consequence of the Jilficultg of access to the Courts. 

3. Application for ad mis don of special appeals to whom to he 
jn ( at id, 

4. t<tawp^ tn what cases ncctssary. 
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5. Suit inatitufcd after 10/4 May 1857 not to he dismissed^ if the 
time allotced hy hnr for its institxUion had expired while the sittings of 
the Court were suspended. 

6 . Certifieate of Zillah Judge to hi conclusive evidence of the 
SHspruvon if the sittings of the Court, 

7. ^Extension of Art, 

An Act for the relief of pernons who, in eoTise([uence of the recent 
disturlmnccs, have been prevented from in8titating or pro- 
Kecntin;^ siiitH or a])])('als in the Oivil Courts of the North 
WestcTii Jh’ovinces vvithii) tlio time allowed hy LiW. 

WlIKREAS, (luring tin* rocoiit disiurbanees, many of the 
Civil Gonrt.s in the North-Western Province*^ wen* conipolh'd 
to snspitfid tli(‘ir sittings for eonsiderabhi periods ; and 
wliereas, during this interval, tlui tinle al]owt*d by law for 
instituting and prosecuting original suits and ap))eals has in 
many eases expired, and it is proper to provuh* redief for the 
plaintitfs and appellants in such cases; It is enacted as 
h)llows :— 


1. When(*ver, subse(piently tp the lOth May 1857, tJio 
sittings in any Cml Court in the Nortli-Western Provinces 
may have bei‘n suspended in consecpieiice of the disturbed 

m 

state of the country, it sliall be competent to sueh Court to 
recc'ive and try, or to re-admit any original suit or ap])(‘al 
within its jurisdiction, in which the pc'iiod allowed bylaw for 
instituting or proseiaiting tin* saim* may liave expiied during 
tlie tinn* that tin* sittings of such (^)nrt wen* so suspended, 
providc'd that tlu* plaintiIf or aj)])(*llant, areonling as the case 
may be, shall pn‘sent his petition of plaint or ai)t)(‘al, or, if 
tlie suit or append shall have* been jjreviously instituted but 
shall have* abated for an ant of prosecution, shall make an ap¬ 
plication fe)r the r(*-adniission of tlie same within the period 
of three* niemths from the elate on Avhich the principal Civil 
Court of original jurisdiction in the District shall issue a 
proclamation, copies of which shall be affixed in some con¬ 
spicuous place in the several Courts anel in the office of the 
Collector aiiel Magistrate of the District, notifying that the 
Courts of the District, eir such ejf them as it is intended to re¬ 
establish, have resumeel theii sittings 


Further timo 
allowed for in- 
btituting or pro- 
eecutniK certain 
suits a'ld appeals 
in consequence^ 
of suspension of 
sittiriK.-J ot the 
Civil Courts. 
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FuT'thor time 
allowed tor pro- 
socutinp: Ct'rLain 
suits and appeals 
in coTiMetiueiico 
ol difUculty of 
access to tho 
CourCb 


JI. Ill like manner any Civil Court in tho Nortli- 
W(‘^fcrd*n Provinces may rocoivo and try, or re-adrnit any 
rn’i^inal suit or appeal in wliicli tlie period allowed by law 
foi' iiislituting or Yirosucutinfi; the same may have expired 
sul>h('(pienl ly to tlie said lOtli May 1857, if it sliall appear to 
i]i(‘ satisfadioii of such Court that tlie plaintiff or appellant 
in such suit v>r a])pea] was precluded from instituting or 
proseeiitiiig it within tlie limited period, owing to the dis- 
liuhed state- ol the country whereby access to such Court 
na^' K iidi-n d dangerous or <lifficult; Provided, that the jilaiii- 
lilf Ol n[)])t*llaut, according as the case may be, shall presi-nt 
hiv pi'tlfiuu of filaint or appeal, or, if the suit or appi-al 
Ji'dl have l)e(di pruvij^usly instituted but shall have abated 
want of prosecution, shall make an applieation for the 
re-adinission ofthi* same within tliree months from the passing 
of this Act, f>r Iroin tlie lime wlien tlu‘ caiis(‘ above stated 
sliall e(‘a*s(‘ to exist. 


Application 
for adinisEion o 
spoci'il appeals 
to whom to be 
presented 


Stamps in 
what casea ne¬ 
cessary. 


Til. Jf the application he f(»r tin* admission of a spi-eial 
apjHvd, tin* ap|)(‘llant may pre.seiit his application tut her in 
the Siulder (Joint, or in the (Vnrrtfrom wliose decision tin* 
apjieal is inadi' for transmission to the Sudder Court. 

TV"^. The petition of plaint or appeal in any original 
suit oi i(‘'^iilar or sjn^eial appeal falling wdlhiu the provisions 
of this Act, which may be instituted, for tlie first time, undc*r 
xSeetioii I Ol S(‘elion II, shall In* writtim on stamp paj)(‘r of 
the value ])r\*si‘ribed fin* regular suits and appeals ; Imt an 
ajiplieatiou loi tlie re-admission of an original suit or appeal, 
wliieli .d>all ha\e lieeii prc'viously instituted but shall have 
abalid for waul of piosccution, may l>e wnitUai on plain papi*!'. 


Suit in«Jlitutea 
alter 101 li M.iv 
1857 not to b'o 
dismissed, It Iho 
time allowed tor 
instiTutioii o>- 


pii’od «vhile tpe 
sittni.;a v/cru 
suspended 


V Nooriginrd suitor appeal, which may have b(*(*n 
instituted or re-adrnitted in any Civil (Vmrt in tin* North- 
Western Provinces subseipiently to the said lOth May 1857, 
shall bf* liable to be dismissed, nor shall any decision passt'd 
in any sucli suit or appeal bo rov,orsod, on tho ground that at 
tie* djt« ol its iastltulion the period allowed by law for tlie 
udini siuii ol tlio suit or appeal had expired, or that the suit 
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or appeal ha<l al)it(J foi wint of pioscciition (arc()i(lini» as 
the case may be), if, at the time the peiiod allowed by law 
for instituting oi prosecuting such suit or appeal ovpiiod, the 
Sittings m the Court by i\hich it was eoginz ible*, oi in which 
it Wds ptnding wcie suspended, oi aeetss to such Comt was 
leiideied dangerous oi difficult by icason ol the distuibed 
of the couritiy 


VI Foi the ])urposes of tins Act, tht ceitifn itc jof tlu 
Zdlxh Judg( tint tlie sittings iii in\ (V)urt within his ]uiis 
<hction w( te suspended oi tint aedss to my sncli (\)urt was 
lendercd diTigeioiis 01 difficult owing to tin di tiulxd st itt 
of tlu country during inyputKulu pciiod, shill In deemed 
eonelu ive cvihnei of the tut 


Ccrlillcatp ol 
Zillah tluclRe 
to bo conclu**ivo 
ovidonce ol sus- 
ponsion ol Bit- 
tm^s of the 
Court, &c 


A’^li This Act miy be extended bv the Goxcrnoi Oeii Extoimon ol 

*■ Act 

ei d in Councjl oi by the evieutive Covdnnuut ol iny Pm 
side ruy Ol pi ice to my Distiict within llic limits ol tlu n 
iisjiective junsdictioiis 


AcfNoXXXoi IS'JS* MAUllAS 

1 tjipointvicnt qf poi^on^ dtsfpnati I li( ciia < f* C 
ft ()((hnnntita tht esfafe 

J (^artunf)(ttion tj l^ctcnrt 

t Siispcttsi ttif 'Kin )i flhfinct 

4 litait < r i t } (pH s(nf tlu SUift in all /}art( Itt? yn 

5 l^Hcnn loiol]((t ^ f tht pr >} h tty 

1) licdtio^ Vf ni%if tmm n(ihl( pt i}C)tt/ mth tht san It n f tht 

C Ht tf mat/ txtiuti ( mu tjanci that f t punhasu J^fjtd of ^utfi 
i )niryanc( 

7 Upon a Hilt hung ni\l(tutcd untilr thiit Act, lii'icmr ij In 
skt)j( t to the oidi} \ of the C turf 

8 Suitfjr adminidiutim of edafe Spctial diKitions to he 
gn cn as t) cndifors holding nioitgagt s or other set lu ilic s 

9 ArtoiinUtoht taken hy the (outf — oj- the debts, piopcitg^ 
and mortgagee 

10 Cnditor or mortgagee not coming m to establish claim or 
mortgage, to he ha) red from all henejit the rcof 


* Ihis Act hab been modified b} Acb II K XYI, 185i 
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11. Court majf order a pennon claiming under a conveyances 
f c(ctttcd by tbc Nabob under circumstanf'es n ndering the isame void aiK 
against creditors^ to come in and csfablis/i /ti.s claim. 

12. l'^roperIg conveyed by the Nabob for the purpose of raising 
money for Itis use may he declared part of his estate subject to bond 
fdc mortgages created therf^on. JMortgagecs^ Sfe.^ of sueh property to 
come in and establish their mortgages. Notices to he issued. IPei'soiis 
holding undtr such mortgages, who fail to come in and establish their 
eJaims, shall b{ barred from all benefit thereof, 

ir>. No suit fft he insiitiiti d against any representative if the 
Nabob otherwise than in accordance with this Jlet. P< nding suits to 
abate, 

14. Special application by creditor for imnu diatc invesiigafii>n of 
his claim by the Court. 

15. J^ayments madt^hy the Nabob in discharge of iniercjif not to 
hi guisfionrd. Nnnn what period interest at the rate <f pir cent, 
shall be calculated 

Hi. Creditor not entitled to maJee special apjdicedion in respect of 
a part only if his cl (tuns. 

17. Ni* assigjimcitt of such claims to he valid, if made after 
passing if this jVet, or since the Nabob's daith, unless made homt fide 
and for valuable consiilt ration, 

IS. Ib rso ns cleiiming in respee'f if 1st ufa Cut cherry lionds to he 
dt vmed creditors of the Nabob within the meaning if Section Nfl' of 
this Act, 

19- Courts upon expplieation, to f r a day for the ini'>esf/gafion^ 
and to give notice theo'af to the Company's Solicitor at A fad rets. 

29. I^artieulars of claim to be furnished to the Solicitor. 

21. Ciiorc rnineut may, s( ren char day^t btfore hearingy give nofitc 
if cont^ent to an i>rder for pagment. 

22. Claim to In summarily investigated^ bg Citurt. Jt^mounf dm 
how to he ascertained—in respect of money lent—in 7'e'spect of gijods 
supplied, Sfc. Court to order payment of amount so ascertained, with 
costs. J*r aviso. 

23. Fees to Officers of Court. 

24. Upon every investigatio7i. Fast Inelia Company 7 nay appear 
by Counsel. Claimant may appear in person, or hy Counsel, or by 
Attorney, 

25. Amount found due tvith interest anel costs how to he paid. 
Adjudication of amount to he prinia facie evidence of the debt in the 
eidminislrextion suif . 

26. Frovision if payment be ^nhde to a creditor under (he prccceU 
ing Section in respect of the amount receivable hy him. 
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27. No action in re.^pcet of certain things done under this Art^ or 
b(fure the passing thereof if done with the sanction of {rorern7nent. 

28. No property to hi. iak'cn by the Mccciver out of possession of 
privileged persons without the order of Government. 

All Act to proviilc for the adminiatration of the Eatatc and for tlie 

payment of the debta of the late Nabob of the Carnatic. 

WliEKEAs Jiy Act 1 of 181^1* it is enacted, that no writ or 
]m)ccss shall at any time be sm‘d fortli or prosecuted gainst 
tlie person, goods, or property of His Highness the Nabob of 
thc‘ Carnatic, or of such otlier pt^rsou as therein mentioned, 
unless such writ or proc(‘ss shall be so sued forth with tlu‘ 
consent of tlie Governor in Couueil of Fort Saint G(‘orfre 
iirst had and obtaineil as therein meiirtuned; and that any 
A\rit or i^rocess which shall at any time be sued out or prose¬ 
cuted against the person or goods or propt*rty of His Higli- 
ness or of any such person williout such consent, sliall bc^ 
utterly null and void: and wliereas tlie Nabob died leaving 
delds and liabilities to a large amount unsatisfied, some' of 
wliich were contracteHl by himselt and some by Azeem Jah 
13ahadoor as Nabob Ri'gent or Naib-i-Mooktar during the iii- 
faney of the late Nabob : and whtu'i'as it is doubtful whether 
the creditors of the Nabob liave, witliout the consent of the* 
Ch)venior in Council e^f Fort Saiiit George, any reuneely fin 
c‘iife)rcing tlieir e‘laims against the goods oi projierty wliicli 
bi‘le>ngeel te) the saiel Nabe>b at the time e)f his death; ami 
(^specially, whether any part of the preiperty loft by the saiel 
late Nabed), which was of tlie nature of State or Public Pro¬ 
perty, is liable for tlie payment of such claims: and where\as 
the* Fii^st India Coinpaiiy is willing to give up any right 
wliicli it Inus to any part eif such property which is in the 
nature* e)f State* eir Public Projierty, and to allow the whole* 
prei]>erty, moveable and inimove'able* of whatever kiiiel, left 
by the late Nabob, after appre^priating to the payme*nt of his 
delits such portion thereof as is liable to the paymmit thero- 
eif, to 1)0 applied towarels making provision for the family and 
ele^pendaiits of the late Nabob: and whereas the saiel East 
India Cemipany is also willing to pay in full, to such of tlu* 
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creditors jih sliall bo willing to accept the same, in the man- 
iKT hc'rtdn montionoil, all such debts, as shall bo proved to 
ijav<‘ boon fairly and justly contracted by the said Nabob or 
on his behalf during his infancy by the said Azeern Jah as 
Nabob Regent, such <hd)ts to be estimated in respect of 
moiK'ys at the amounts which may be proved to have been 
actually advanced or paid by such creditors respectively, and 
in respect of goods supplied or other matters at the amount 
which shall be proved to have been the fair and fictual value 
then'of at the time when such <lebtH were incurred, together 
with int('rt\st on such debts at a rate not t*xcc‘eding six pei* 
centum per annum, the property of the said Nabob being 
;i])})1i(m1 in tin* first .instance for that puipose, but any d('ti- 
ciency thenan l)eing ma/ilc' good the said Kast India CV>m- 
pany; An<l wlnaeas the said Nabob is alleged to have moit 
gaged and created diveis liens and securitie s upoji ciataiu 
portions of his property, of whicli or sonu' of whu'h tiu* 
validity and ext(‘ut of o])eiation, esj>eeiaily as against llie 
cic‘ditors of the said Nabob, is doubtful and it may also be 
doubtfid \\ht*t]H'r the same can be enforced in any of tbe 
orcbnaiy (^ourts of Jiistie<'; and if is expc'dient that ju’ovi 
snai should be made for giving etiect to the said mortgage's, 
lieais, and seeuiities so far as the same shall have bc'eii eieat- 
ed fide and for valiiabhi eonsideialioii, and for affording 

fi siinph* mode of ascertaining the rights of the jiaities claiming 
under such mortgages, liens, and securities; And whereas it 
is also alleged that various conveyances, dc'cels, and insliu- 
m(‘nts have been executed by the late Nabob without vain 
able conshleration in favor of persons, who have, uiuh'r coloi 
tlu'ieof, executed or ereated mortgag(\s or assignmenis of, oi 
seeurifies or liens on the property comprised therein: Anil 
vvlioieavS it is expedient that provision should be made foi 
invc'stigating all such claims, tind for protecting the bond fide 
cieditors of tiu' said Nabob from the effect of any convt^y- 
aiu(‘s t'X('cuted by tlie Nabob under such circumstances a ^ 
lendercd tlioin v<»id ns against shell creditors, and foi alfoul- 
leg a «^^nple mode oi aseeitaiiiing the rights of the pailies 
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claiming in respect thereof as well ras of parties claiming to 
be creditors of the Nabob : It is enacted as follows :— 

I. The Governor in Council of Fort Saint George shall, 
immediately after the passing of tljis Act, appidiit such 
pci-son as ho may think tit to act under the ordtTs of the 
Supreme Court of Ju<licature at Madras iu the administration 
of the property of wliatever nature left hy the said late 
Nabob. The person so appointed shall be designated “ Tlu5 
Receiver of the Carnatic property/’ and shall have power to 
collect and take posse^>.ion of all such property, and shall 
hold the same according to the piovisions of this Act ; and 
shall give such seciuity (if any) as the said Governor in 
tWncil may rei^uire. 

IL The said Receiver shall be ciiiitled to receive such 
commission, not exceeding tive per centum upon the amount 
or valiip ot tlie property collected by and distributed under the 
tlu* provisions of this Act, as tlie said Governor in Council 
shall appoint, which coniinission shall be charged to the estate. 

Jfl. The Governor in Council shall have full power to 
suspend or remove* any pcTson appointed such Receiv(‘r as 
afoiesaid, and also from time to time to till up any vacancy 
in such office wliich may be occiisioned by death, letiremcnt, 
suspension, or removal. 

IV. Such Receiver shall represent the estate of the 
s.iid late Nabob iu all }nx)C(*ediiigs relating thereto under tliis 
Act or otherwise, and shall do and perform all acts in perform¬ 
ance of his duties or office under his official designation, 
and ill all proceedings, whether at Law or in E([uity, he shall 
be so styled and designated ; and no proceedings in wliieh 
the Receiver may be a party shall abate by reason of llio 
death, retirement, suspension, or removal from office of any 
such Receiver, but the same shall be continued and carried 
on by his successor as if no such death, resignation, suspen¬ 
sion, or removal had occurred. 

V. The Receiver shall have full power to collect, take 
possession of, and get in all property, moveable or immoveable, 

4* h 


Appointment 
of Receiver of 
Carnatic proper¬ 
ty. 


Remuneration 
of Receivar. 


SuspenBion, re¬ 
moval, &c.. of 
Receiver. 


Receiver to re¬ 
present the es¬ 
tate In all pro¬ 
ceedings. 


Receiver to col¬ 
lect, sue for and 
take posseBBlon 
of the property. 
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Receiver sell¬ 
ing Immoveable 
propel ty may 
execute convey¬ 
ance thereof to 
purchaser. Ef- 
lect of such con¬ 
veyance. 


Upon a suit be¬ 
ing instituted 
unde* this Act, 
Reoeivor to be 
subject to the 
oracx's of the 
Court. 


Suit for ad¬ 
ministration of 
estate. Special 
directions to be 

g iven as 01 editors 
oldlm; to mort- 
sages or other 
Bocuritiea 


nrid \\}i(1h(‘rol tlic nature of State or Pul)lic Property or 
jiot, to wliich tlio said late Nabob at tlie time of his death 
was entitled eitlier at J^w or in Equity, (►r which is liable 
(it]i(‘r at Law or in P](|uity to satisfy tlu^ di»bts of the s.aid 
Naboli; and, if necessar}^, to sue for and reeover the same 
as repr(‘seutiiio tlie said estate of tlie said Nabob under this 
Act, and to n\aj!ze by sah" or otherwise tlie value of the said 
prop(‘rty : and he shall proeced to C(dleet and take possession 
of tlu‘ .s,iine with all conv(uiicut speed immediately after the 
l> losing of this Act. 

YI. AV]i(‘ii(ncr tlie Receiver, by the order or with the 
sun lion of tli(‘ (V)iirt, sliall stdl any iinniovealde property to 
vhu‘li th(^ Nabob vas entitl(‘d (‘itherat Law or in Ecpiity af 
tlu‘ tinu‘ of Ills (loath, ov which is liable (dtlier at Law or in 
E([iilty to sati'^fy tlie d(‘bts of llu' said late Nabob, lie shall 
e\o(aife a corne\aiic(‘ thereof to the purcliascT ; and sncli 
eon\e).inci' sh.ill lx* \alid and (dlet’lual and giv(* a good tith' 
as against tin* h('iis of tln^* said JNahoh, and all persons elaiin- 
ing und(*r th(‘ni, and also as against all ptTsons elaiining 
under tlie said Nabob by viitue of any conveyance or instiu- 
rneiit (l(‘clm*d by tin'said (biirt to lie \()id as againsi the 
eieditors of tlu' ''Uid Naliob, or by virtue of an} nioi-fgage oi 
S(*euiity, tin' lx lu'fit of wluVh has Ix^eii barred under the 
provisions of tliisAct. 

VIL U[)on a suit being instituted as h('jeniaft(*r men¬ 
tioned, the said Receiver shall bo deemed subject to ibe 
orders of the said (^)urt, and so far as such orders shall not 
e\t(‘nd, to the general prcictiee of the said Court, in the same 
manner ns any other Rexauvor spc'cially appointed by tln^ 
said CVnirt, except that he sliall not be called upon by the 
said (Jourt to give security. 

VITT. It shall bo lawful for any creditor or jierson 
interested in the proper administration of the estate and 
effects of the said Nabob, to apply for and obtain in a 
summary way, in the manner provided by Act VI of 1854?, 
upon a summons to be served upon the said Receiver, 
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an order for the administration of the estate and effects 
of the said Nabob ; and such order, in addition to the ordi¬ 
nary directions contained in the usual order for the ad¬ 
ministration of the moveable and iminovea))le estate of a 
deceased Mahomodan, shall direct that all creditors, who may 
hold any mortgage or security upon any jmrt of the property 
mentioned in Section V of this Act, shall come in and prove 
their claims and establish their securiti(\s and the consideration 
for the same, or in defauh thereof that they shall bo barred 
and excluded from all benefit of* their said securities ; and the 
said Court shall also by the said order give such diroctioiis 
as to the notices to he issued to sucJi creditors and otherwise, 
and shall direct such einpiiries, as to tl),c (..Vmrt .slirdl seem fit. 

IX. Upon such order being mad(‘, tljo Court shall take 
on account of all debts and liabilities which were dia^ from 
the said Nabob at the time of bis death, and also of all })ro- 
perty, moveable or immoveable, and wlictb(‘r of tlu' nature 
of State or Public Property or not, to wliieh the said late Nabob 
at the time of his death was eufitled eitlir?r at law or in 
0(|uity, or which is liable either at law or in e([uity to satisfy 
the de))ts of the said Nabob; and shall also determine 
wJiether any and which of tlu^ wsaid creditors had any and 
what mortgage or security upon any and what portion of tlio 
prf^perty of the said Nabob, and for any and vvlia.t consider¬ 
ation or amount, and wlietlu^r such mortgage or security 
constituted a valid charge upon the whole, or any and what 
portion, of the property included therein. 

X. Evety creilitor of the said Nabob, who shall not 
come in and establish his claim under and according to the 
said order, shall be barred from all benefit of the said claim ; 
and all persons who may hold or claim under any mortgage 
or security as aforesaid, who shall fail to come in and estab- 
Esh the same and (if required by the Court so to do) to 
prove the consideration for the same under and according to 
such order, shall be barred from all benefit of such mortgage 
or security; and the said Court may order the property 
affected thereby to be delivered up to the said Receiver. 


Accounts to be 
taken by the 
Court-of the 
debts, property, 
and mortgages. 


Creditor or 
mortgagee not 
coming in to esta¬ 
blish claim or 
mortgage, to be 
barred irom all 
beneht theieof. 
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Court may or¬ 
der a claimant 
under a convey¬ 
ance executed 
under circum- 
Btanceo rendering 
the same void as 
against Credltoi 3, 
to come in and 
establish his 
claim. 


Property con- 
veyecf by the 
Nabob for the 
purpose of rais¬ 
ing money for his 
use, may be de¬ 
clared part of his 
estate, subject to 
bona fide mort¬ 
gages. Mortga¬ 
gees, &c, to come 
in and establish 
their mortgages, 
or to be barred 
from all benefit 
thereof. 


XT. In case it shall appear to the satisfaction of the 
C\)urt, tlint tlu']*c is good reason to believo that any convey¬ 
ance or otlier instrument executed by the said late Nabob 
iji Ills life time was executed under circumstances wliicli 
r(‘iuler(‘d the same* void as against creditors, the said Court 
may, at any time pending the suit, order the person or per¬ 
sons elfiirning under such corivc}ance or instrument to come 
in and Ostal»li.sli his claim under the same ; and in default of 
eoni])[ianee with the said order, the said Court may declare 
th(* said conveyanee or instrument to be void as against 
tli(‘ crc'ditors of the said Nal)()b, and may order the pro- 
|)c‘rty thereby eouveyed to be delivered up to the said Re¬ 
ceiver. 

XII. Jn ease it shall appear to the .satisfaction of the 
Court, tliat Ilit'R' is good reason to l)eliov(^ lliat any property 
was coaveyc^d hy th(‘ said Nabob in Ins lifetime to any pi*rson 
or p('isons in orden* that he ortln^}' might raise money thereon 
for the UM‘of tli(‘said Nahol), the said CVnirl may declare 

4 

that, subji^et to any mort^ai^c's or securities wliieli may liave 
])( on bond fide creattal tlien'on, the said pi’o[)ei*ty is part of 
tlie estate of th(' said Nabob and diall be administered accord¬ 
ingly, and may also order all ])ersoiis who may holt! or claim 
imd(*r any mortgage or S(‘eurity executed l)y the peisoii or 
]H‘rsons to whom tlie siiid property was so coiiveyeil ]>y the 
said Nabob to come in and prove tlieir claims and establisli 
their securities and the consideration for the same, or in de¬ 
fault thereof that they shall be baiaaal and excluded from all 
benefit of their said securities - and the said Ct)uri shall also 
by the said order give such directions as to the notices to be 
issued to such erf'ditors and otlierwis(% and shall dirt‘ct such 
enejuiries as to tJie Court shall seem tit: and all persons wdio 
may hold or claim und(*r any mortgage or security executed 
by or on behalf of the person or pcisons to whom such pro 
perty was conveyed as aforesaid, who shall fail to come in and 
establish the same and (if required by the Court so to do) to 
I>rove the consideration for the same under and according 
to such order, shall be barred from all benefit of such mort- 
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gage or security ; and the said Court may order the property 
aflfected thereby to be delivered up to the suid Receiver, 

XIII. No action or suit shall be commenced or pro¬ 
secuted by any creditor of the said Nabob against anyjierson 
as the representative of the said Nabob, otlierwise than in 
accordance with the provisions of this Act; and all actions 
and suits, which at the time of the commc'iiceinent of this 
suit shall bo pending at the suit of any **>ueh creditor Against 
any person as repiv'sentative of the '^aid Nabol), shall abate ; 
the costs of such suit, if the said Court shall consider it 
reasonable, to be paid out of th(' assets of the said late Nabob. 

XIV. * Any pt i s(^i cLuniing to Jie a cre^ditor of the said 
late Nabob, who, within the ptaiod of three mouths from the 
passing of this Act, shall tile in the ofKce of the Registrar of 
the said Supreme Court a wiitbui deelaration, stating that he 
is willing to receive in full discharge of ail his claims against 
the said late Nabob or any property to wliieb the said late 
Nabob at the time of liis death wa% entitled either at law or 
in equity, or which is liable either at law or in equity to sat¬ 
isfy the debts of the said Nabob, such amount as shall be 
ascertallied by the said Supreme Court to have beim justly 
and fairly duo to him from the said late Nabob at tlie time 
of liis de»ith, or to be a charge upon such propin-fy and to rc^- 
main unpaid (the amount to bf‘ estiuiatc'd in respi'et i)f nioiu'ys 
at the amount which shall be pro\ed tohave I)(‘en actually ad¬ 
vanced to or paid for the use of the said Nabob, and in res¬ 
pect of goods supplied or otlnu' matters at the amount which 
shall be proved, to have been the fair and actual value there¬ 
of at the time when such debts were incurred) together with 
such interest (if any) not exceeding the rate of six per 
centum per annum as shall be awarded by the said Court ; 
and that he is willing to give up any mortgage or security 
which he may hold upon any part of such property as afore¬ 
said, or which shall have been charged with the said debt— 


No suit to be In¬ 
stituted against 
any tepreseuta- 
tlve of Nabob 
otherwise than In 
accordance with 
this Act. Pending 
suits to abate. 


Special appli¬ 
cation by credi¬ 
tor for Immedi¬ 
ate investigation 
of his claim by 
the Court. 


* This Section has been modified by Act XXXVIlh 1800. 
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IPast pajnnentB 
In discharge of 
Interest not to be 
questioned. From 
what period In¬ 
terest at the rate 
of 6 per cent, 
shall be calcula¬ 
ted 


Creditor not to 
make application 
In respect of a 
part only of his 
claims. 


No assignment 
of such claims to 
be valid, if made 
after passing of 
this Act, or since 
the Nabob’s death 
unless made bona 
fide and for valu¬ 
able considera¬ 
tion. 


Persons claim¬ 
ing In respect of 
Istufa Cutcherry 
Bonds to be deem¬ 
ed creditors. 


shall bo entitled, upon giving up such mortgage or security 
to the said Kecoivor, to have the amount of his claim ascer¬ 
tained by the said Court in manner hereinafter mentioned. 

XV. When any sum of money shall heave been paid by 
the said Nabob in his lifetime in specific disehaige of interest 
at a higher rate than six per centum per annum, such pay¬ 
ment shajl not be le-opiaKul or questioned ; but interest at the 
reduced late of six per centum per annum (as by this Act 
provided) shall be calculated from the period up to which 
inteiest shall have bef^n specifically discharged by any such 
payment l>y the said Nabob. 

XVI. No pel son claiming to be a creditor of the said 
Ic'itc Nabob, or iu respect of any property whatsoever to which 
the said late Nabob was entitled eithei at law or in equity 
or which is liable either at law or in equity to satisfy the 
debts of the said Nabob, shall lie entitled to avail himself of 
the provisions of Section XIV in lespect of a part only of 
his claims upon the said late Nabol> oi upon any such propeity 
as aforesaid. 

XVII. No assigumeiit of any such claim as afoiesaid 
upon the said late Naliob, oi upon any property whatsoever 
to which th(‘ said late Nabob was eiititlcsl either at law or in 
equity or which is lialile (at her a1 law or in equity to satisfy 
the debts of the said Nabob, shall be oi be deemed to be valid 
or effectual, if made or ext*rutod suhsequcmtly to the date of 
the passing of this Act, or if made or executed since the 
death of the said late Nabob, unles-, proved to have been 
made bond fide and for a valuable consideration, the proof 
whereof slicall he upon the person claiming under such assign¬ 
ment. 

XVIII. Every person claiming to be a creditor of the 
said late Nabob in respect of any security, commonly called 
and known as an Istufa Cutcherry Bond, issued by order of 
the said late Nabob in discharge of or connected with the 
debts of Moomtauzool Moolk ‘Baliadoor, othenvise called 
Ghoolam Moortaza Khan Bahadoor, shall be deemed a credi- 


i 
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tor of the Nabob within the meaning of Section XIV of 
this Act. 


XIX. Tlie said Court, upon tlie application of such 
creditor, shall appoint a day’ for ascertaining the amount of 
his debt, and notice of the day so appointed shall forthwith 
be given by the applicant to the Solicitor of the East India 
Company at Madras. The day so appointed shall not be 
less than twenty-one days from the time of the application. 

XX. At the time of giving su(‘h notice, the creditor 
shall also furnish to the said Solicilor full particulars of his 
claim. If ilie particulars so furnished are insufficient, the said 
Court or a Judge thereof may make au ord(‘r for further par¬ 
ticulars. In case any such order lie made, tlie Court shall 
not proceed to investigate tlie claim until fourteen days from 
the time when sufficient particulars have been furnished, and 
if necessary shall apj>oint a fin'thm’ day fur the Jicjiring. 


Court to fix A 
day for tholnveo* 
tiaatioii, and ap- 
pUcaat to fiyo 
notice thorn tc 
the Company'a 
Solicitor. 


Particulars of 
claim to he ftir- 
nlshed. 


XXL At any time not less tlian seven days before the 
hearing, the CTOvernmciit may give notice to the claimant that 
it is willing to consimt to an ordcT for tlic ])ayinent of an 
amount to b(‘ spi^cifuMl in the notice in full discharge of what 
is justly and fairly due. 

XXII. * U])Oii the (lay so fixed, or upon any other day 
to which the Coiiit may think fit to postpone the inv(*stiga- 
tion, the Court, after proof of tlu^ s(‘r\ ice of the notice re¬ 
quired hy Section XIX (jf this Act, sliall pioccMsl to ascertain 
and dcitennine in a summary way what amount is justly and 
fairly due from the estate of the said Nabob at the time of 
his death to the claimant, whether the debt bo payable by in¬ 
stalments or not, and whether or not the day or days fixed for 
the payment thereof slialt have arrived. In ascertaining such 
amount, the said Court shall not allow to any person claim¬ 
ing to be a creditor in respect of money lent or advanced, 
any larger sum than the amount which shall bo proved to 
have been actually advanced to or for the said late Nabob, 


Oovemment 
may, seven clear 
days before hear¬ 
ing:, give notice 
of consent to an 
order for pay¬ 
ment. 


Claim to be sum¬ 
marily investi¬ 
gated by Court. 
Amount due how 
to be ascertained 
—In respect of 
money lent—in 
respect of goods 
supplied, &C- 


* This Section has been modified by Act XXXVIII, 1860. 
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or, ill tlic case of such Istufa Cutcherry Bonds as aforesaid, 
to or for the said Glioolaiii Moortaza Khan Bahadoor, to- 
o( tiler with simple interest thereon not exceeding the rate 
ot six per centum per annum (to be calculated up to the date 
of the ord('r for payment), notwitlistanding any higher rate 
of interest may have been agreed to be paid ; and shall not 
allow to any person claiming to bo a creditor in respect of 
goods supplied or of any other matters, any larger sum than 
the aiViount which sliall be jirovcd to have been the fair and 
aeturil value thereof at the time when such debt was inenr- 
rtsl by or on b(dialf ot ihi' said late Nabob, or, in the case of 
such Istufa {^itclieriy Bonds as aforesaid, by or on behalf of 
the said Ghoolaiii Mooitaza Khan Bahadoor, without referenci' 
to th(* price* or sum vvhi(‘}i may have been agri'ed to be paid 
lor or in respect iherc'of, tog(*tli(T witli .simple interest tlieie- 
on not exceeding the rate atore'^.ud. it the* t^ourt shall con¬ 
sider t hat the claimant is (‘iititled to rerover interest. Tlie 
said (Joint shall issue* an oi(l(*r for the payment of the 
amount so asceitaiiu*d to be dm*, together with tlie costs of 
proving the debt if it sliall think fit to award costs Provi¬ 
ded tliat, if the amount so ascertained to be due shall not 
exceed the amount speciti(‘d in the notice (if any, giv(*u 
under Section XXI, the Gouit sliall not awaid costs to the 
claimant. 


Fees to Officers 
of Court. 


XXni. For the issm* of snbpomas or other process, for 
prepaiing ord(‘rs of payment, or tor any other business con¬ 
nected with the ascertaining the amount of any debt or claim 
under the last proce<l[iig Section, the officers of the said 
(^ourt shall be entitl(*il to charge the like fees as would be 
cliaigoable in an ordinary suit in tlie said Court for such debt 
or claim for business of a like* nature, or such other fees as 
the (^ourt with the sanction of the Governor in Council sliall 
appoint in that behalf. 


East India 
Company may 
appear by Conn' 
sel. Claimant 
may appear, in 
person, or by 
Counsel, or by 
Attorney* ftc. 


XXIV. Upon every investigation under Section 
XXII of this Act, the East Ind^a Company may appear and * 
be heard by Counsel; and the claimant may appeal in 
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person or hy Coansol or, if the Court shall think fit to allow 
the same, by Attorney or any other Agent. 

XXV. The amount ascertaiiu*d by the CJoiirt to be due 
to the claimant upon the investigation under kScction XXII, 
togetlier with such intciest and costs (if an}) as shall be 
awarded by the Court, shall be paid to tlio claiinant by the 
said Rcceiv(^r within tc'u days after a copy of the older of the 
said Court sliall have bi‘on served upon him. In ca,se no 
sufficient assets* ludongin^ to the estate'of tlie said late 
Nabob shall be in the hands of the ll(‘ceiver to taiahle him 
to pay such amount, the same sliall be foitliwitli paid out of 
the Public Treasiuy of the East India Company, and the 
said Company shall be entitled to be fc'-paul by th(‘ ReecMv- 
eroutof any assets whieli may afterwards come to his haiuls. 
The judgment of tlioCouit as to tlu' amount dm; to sm h 
ereditor as aforesaid for ]>iincipal and inUaest sh.ill, in taking 
an account t)f the d< hts and liabilities and ot tlie estate and 
effects of tlie said Nabol) in such administiatioii suit as 
aforesaid, be treated as prinict facio evidence that a debt t(' 
t^at amount was due to sueh creditor. 

XXVI. If it slnill appear that th » amount paid out of 
the assets of the said Nabob to any such eieditoi oi to tlie 
East India ('‘ompany iin^ihu' tlu^ jirovisions of th(‘ last pvc'Ci'd- 
ing Section, exe(‘eds the amount which sucli di’editoi, in 
dejiendently of th(‘ jnovisions of this Act, would hn\e been 
entitled to leceivo out of tln^ assets of t]K‘ estate, tlic' 
difference between tliQ amount so paid and the amount which 
would have been so rec(uvable sliall lie made good by the 
East India Company, and sliall be paid to the Receiver for 
the benefit of tlie persons interested in the estate. 


Amount found 
due wiiih inter¬ 
est and ooats 
howto be paid. 
Adjitdioation of 
amount to be 
prima facie evi¬ 
dence ot the 
debt in the 
administration 
suit. 


Provision in 
case ol payment 
to aCT editor, un- 
the preced¬ 
ing dectiou m 
refspeot ot the 
amount receiv¬ 
able by him. 


XXVI[. No action or suit shall be brought against the 
East India Company or any jxtsoii tor any thing done under 
the provisions of this Act, or for or by reason of any act, 
^ reasonable or propt'r for the piotection ol any property, 
moveable or immoveable, anJ wliether of the nature of State 
or Public Property or nut, to which tlie said le+c' Nabob at 

I F 


No action in 
respect ol cer¬ 
tain things done 
under this Act, 
or before the 
passing thereof 
if done with the 
sanction of Go¬ 
vernment. 
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the time of his death was entitled either at Law or in Equity, 
or whieli is lialde oitlior at Law or in Equity to satisfy the 
d(‘ljts of the said Nabob, or for realizing the assets thereof, 
which may liave beou done before the passing of this Act Iiy 
anv p(‘rsoii under the orders or with the sanction of the 
sud Governor in Council. 


Noprop^^rtv to 
bp tako"! bvtlo 
Kect ivpr out ol 

pOSSf SSlOll ov 
piivilt}«;r‘ii pf*r- 
bons w^itnout tho 
ortlrrol QovPiii- 
meut 


XXVTIT. No property slicill be taken by the said Re- 
cuv<T, out of the ])oss(»ssi()n of any person mentioned in the 
list lasi j)nl)Iisji(^d in tlie (hnernment Gazette at Madras of 
pt rsoiis fwititlcJ to j)iivilctr( s under the provdsions of Act 1 of 
ISlt, willioiii llio M- < ivh 1 of the said Goveinoi in 

(’oiURll 


BEWOAL • ,< I \() XXXI()F18o8 

1 . Ti) hi, ityf fJ rn niur J upon all uoial land may Iw 

addal to thf jt n nia of the ot'upnal cUate. In in/iaf caws there shall In 
a se}iai at* hli nt( nt 

2 Ri(fhfs of If I h r-{f naut^ ui alluvial Ittnd't 

3 . S(pa ni (c s( (tit Hit Ills oj all anal lands luK lofo'X made Povtso. 

* 

All Act to mnko fmtliir ])roMsioTis for the settlement of land guijj- 
0(1 by .ilIiiMon in the Picsidciicy of Fort AVilliain in Benj^.il 

V\ til »:r\s,foi th('umiovalof doubtsresp(*ctino the coui>5e 
jiropci to l)(' follow! d in tin' settlemi'nt of land added by al- 
luM.il .Kces^ioii to ('states ])a}ing revenu(‘ to Government, it 
is e\p(Hlicnt to lay do^n ceitaiu lules to bo observed in the 
settlenii nt of such laud , It is enacted as follows ;— 

I. When laud addl'd by alluvial accession to an estate 
paying revenue to Go\ernm('ut beeomes liable to asstsssment, 
if it 1)0 so aorced on between the Revenue authorities and the 

O 

proprietor or proprietors, the revenue assessed upon the al¬ 
luvial land may be added to the jumma of the original estate ; 
and in such case a now engagement shall be executed for the 
payment of the aggiegate amount, and that amount shall be 
substitiied in tlu't Electors rent-roll for the former jumma of 
the oiiginal estate. If the proprietor or proprietors object to 
such an airangeineut, or if the llovenuo authorities arc of opini 
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on that a settlement of the alluvial land cannot properly be 
made for the same term as the existing settlement of the ori¬ 
ginal estate, the alluvial land shall be assessed and settled as 
a separate estate with a separate jumma, and shall thencefor¬ 
ward be regarded and treated as in all respects separate 
from and independent of the original estate, whether the se¬ 
parate settlement be made‘with the proprietor or {)ro]3riet(3rs> 
or the land be let in farm in consequeiK'e ot tlie refusal of the 
proprif'tor or proprietors to accept the ti*rnis of settl<nnent. 
The separate settlement may be pernianent, if the settlement 
of tlie original estate is permanent. 

II. Nothing contained in the prtjceding S(‘etinii sh;dl 
affect the rights of any under-tenant in any alluvial land nndef 
the provisions of Clause I Section IV IlHgulation Xl. i8!25. 
It shall be the duty of all Officers making settlemcuits of sut‘:}i 
land, whetlier the land be settled separately or iiuiorptualed 
witli the original estate, to ascertain and rt coi'd all such rights 
according to tlie rules prescribed Jji Regulation VI1. IS22 ; 
and to determine whether any andwliat additional r(‘nt slialJ 
be payable in respect of the alluvial land by thc3 pi'rson oi 
persons entitl(Mj to any iindertenure in the original <*state. 
'rhe provisions of the said Regnlation, so far as tlie same may 
he apjilicablo, are hereby declared to cxt(3nd to :ill settkanenls 
made under this Act. 

III. Kvery separate settlement of alluvial lajid Jioreto- 
forc made shall be as good and effectual for tlie jiurposes 
specified in Section I, as the same would have }>een if made 
subsequently to the jjassing of this Act. Provided, f Jiat no¬ 
thing contained in this Act shall be held to affect ilie rights 
which any person may liave accpiired, under a judicial flcci- 
sion or otherwise^ before the passing of this Act. 



620 TFfK AOT.S OF TirE OOVEKNOR GENERAL [ACT XXXIJ. 


MADBAS 


Fort of Tan- 
Jore and adja¬ 
cent territory 
placad under tho 
jrencTiil la'Ars of 
thp Madras Fre- 
sideacy. 


No Court to 
try any case fi¬ 
nal Ly decided 
by any of the 
Rajab’s Courts 
betore this Act 
oonids luto opor- 
atiou. 


Act No. XXXII of 1858. 

1. jPor^ of Tavjore and adjacent territory placed under the 
general laws of the Madras Presidency, 

2. No Court to try or determine any case respecting which a 
final decision has been pronounced hy any of the Hajalis Courts 
bvj'ore this Act cowes into opteration. 

3. Decisions of such Courts in original Civil suits to he con^ 
sidtred final^ f appeal is made within thirty days, 

4*. Pending sitifs, appeals^ and proceedings to he transferred to 
Courts to he esfahlished hy Government. 

5. Appeals presented to the Zilhih Court tviihin thirty days 
af/cr the decision appealed against^ to he treated as p>ending appeals. 

(}. Application of the general laws to the \rial of such suits, 
appeals and proceedings. ^ 

7. Pjcccution of decrees 2 )assrd hy the PajaJis Courts. 

8. Commencement of Jet. 

All Act tur bi’in^L^iiii; tho Korf of Taiijoro and tho adjacent territory 
inidor tho Laws of tho Vrosidoiioy of Fort St. George. 

VVllEKEAs it is cx{)(‘(li(*nt to bring tho Fort of Tanjoro 
and ili(‘ adjaeont territory, vvliicli liave lapsed to tliC3 East 
India Conijiany in (‘onserjiience of the death of the Rajah of 
Tanjore, under tlio gmieral laws of the Presidency of Fort 
vSt. George^ and to make provision for the trial and determi¬ 
nation of suits, appeals, and proceedings ponding in any 
of tho Courts cstablisliod by the said Rajah ; It is enacted 
as follows :— 

J. From and after the day when this Act shall come 
into operation, the Fort of Tanjore and adjacent territory 
sJiall b(‘ subject to tho general laws wliich are or slial) be in 
force within the territories subject to the Presidency of Fort 
St. George. 

11. No Court shall try or determine any case, Civil or 
Criminal, with respect to which a final decision mayi have 
been pronounced before this Act shall come into operation 
by any of the Courts established by the said Rajah, exercis- 
iug jurisdiction within the said Fort of Tanjore and adjacent 
teiritory at the time of the passing of this Act. 
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TIL A decision passed by any such Court in an ori¬ 
ginal Civil suit shall be considered as final, if no appeal have 
been or shall be made against it witliin thiriy days lifter the 
decision was passed. 

IV. All original suits and app(‘alh and all proceedings, 
wliica shall be pending in any of the (V)uits mentioned in 
Section II at the time when this Act sliall come into opera¬ 
tion, shall be transferred to the Courts and OfHceis to lu' e.s- 
tablished and appointed f r the administration of Civil and 
Criminal justice within the said Fort and adjacent territoiy, 
accoiding to theii respective juiisdictions. 

V. Appeals from decrees in original suits, and second 
appeals from decrees passed in appeaf, not ])endiiig at tlie 
timc*^when this Act shall come into ojieiation, but j>rescntod 
to the Zillah Conil within thirty days aftei the passing of the 
decision appealed against, shall be received by '^uch Court, 
and disposed of in llic same manner as pending ajipeals. 

VI. The* geiKTal laws in foico within the toiritories 

subject to the Piesideney of Fort St. Geoige sliall be a])plied 
and administered by the said Coiuts and Officeis in the trial 
and determination of sucli suits, aj^peals, and proceenlings. 
Piovidcd tliat, if in any case it sliall appear that the 

application ot the* said law.^ would opeirite unjustly if applied 
to the trial and deterrnination thereof, it shall be liwful for 
the* said Courts to try and determine the same according to 
eepiity and good conscience Piov^id(*d also, that no act com¬ 
mitted witlim the said Fort and adjacent tenitory, before* 
this Act comers into operation, shall be dt5emod an e)ffenc(* 
punishable under the provisions hereof, if at tlio time of the 
commission of such act the same was not contrary to the laws 
then in force within the said Fort and adjacent territory. 

tiL Decrees passed by any of the Courts mentioned 
in Section II of this Act may be executed according to the 
law in force for the execution of decrees within the terri¬ 
tories subject to the Presidency of Fort St. George, or as 
near thereto as may be. 


Decisions of 
such Courts lobe 
final, it no ap¬ 
peal is made 
within 30 days 


Fending suits, 
, to betrans- 
terredto the new 
Courts 


Appeals pre¬ 
sorted w)thin 30 
days to be treat¬ 
ed as pendiuK 
appeals. 


Application of 
the K^noral laws 
to the trial of 
such suits, &c. 


Execution of 
decrees passed 
by the Sigah^e 
Courts. 
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Commence¬ 
ment ol Act. 


GJUNEBAIi. 


VIll. This Act shall come into operation from sucti 
(Jay as shall ho fixed by the Govcn-nor of Fort St. George in 
0(nincil, by notice to be piiblisht^d in the Goveinmcnt 
Gazette 


XvT No. XXXIII OF 18^)8 

1^ n LI I A( tXIl o/' 181 Ji not to prevent the trial of Naval 

()[Jinri> In} Conns Martial for certain ojfinccs^ ivhcthtr committed at 
St a or on shore. 

All Att to aincud Act XT! of 1811 (for better hccurm^ the olteoiv 

aiiee of aii exact thscipliiie m the Indian Nav^). 

% 

WjlKurAS, by Section III Act XII of 1811, it w<is piovi- 
did tliat iiotlihiL* in that Act cuntfiiiied vshould extend or be 
construed to extimd to ('inpower nny (V)int M.iitial, to bo 
coiislitub'd liy viitue of that Act, to ])roce(Hl to the ])unisli- 
nuut or tiial of an} of tlie ottl nec's specifi(*d in tlu^ several 
Articles (3ontauied in that Act, or cd any offence' whatsoever, 
(other than the ottences 8p('citied in the nth, 34th, and 3.)th 
of tile said Aitides and Oidcis) which sliould not be com¬ 
mitted upon the main sea, 01 in groat rivers only ])eneath th(‘ 
l)ridgcs ot (he said rivers nigh to the sea, or havani, river, or 
tivdc within tli(‘ jiiiisdiction of the Admiralty, and wfiich 
slicaild not be eonnintted by siieh peisou as, at the time of the 
oltcMicc' committed, should be in aetual service and full pay in 
the' Indian Navy, such persons only excepted and for such 
offi'jices only as wcrcj dc scribed in tlie 5th of the said Articles 
rind Orders . and whereas it is expedient that every sufieriot 
OlHc'cr, Captain or Commander, or Lieutenant belonging to 
file Indian Navy, should be amenable to Naval Courts Martial 
for the oflibnccs specified in Article 33 of the said Ad, 
wlK'thc'v the s<imo bo committed on the main sea or on iflhore . 
It IS enactc'd as follows :— 

I Nothing contained in (he 3rd Section of Act XFI ol 
IS4t shrill extend to r'lny ol the offences specified in Article 
33 ol the said Act, winch, afiei the passing ol this Act, shall 
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1 >e committed by any sn) rioi Officer, Captain oi Commaiidoi, 
01 Lieutenant, btloi ^ i<> t » the Indian Nav}- 


A< 1 Jyo XXXIV oi 1S)8 

1 (\>uy t 'iiuiry oidtr* oitiui) y as to p(rs< olJf ft I to ht tnsant 
Ot Uf J >r tnqiiu y map al^o daut c lueuinnf pi /oty^ iS< oj alhytd 
I nnatic 

2 Apphtatnn hp uhon t he made ^ 

3 Ordinal ihj (ntpiay it hi hy lh C mf Cmrf may foi 
st/J/it lent (au^c dll ( finjunyhy a ^i i jlf Jnd p ISulm }ffnqutiyto 
he quen to Tanatic JSciLtcc if ^ fiu Ii laitc imp dimand 
in fan y t)cf tie iud Louit 

4 Coutt may^ at anp tinif after the ajiphcafi ni niunt alien 
d in re of Lunatic fj"^ tin pu)j i J hi in j pt i s t i tlUj e la nnu t 

G And mop aiitliouzt pt) sons i 1 halt actiss tj iht 1 unata fji 
(hi puipost if t raniination 

6 RnJea usptctinq affi t dance and cjLaniinafion^ niun tin altt- 
pid Lunatic is a i oman f lank 

7 Ponen of Judge e muting the enquii y J ( t(f( ii up tit 

8 C Jill t may 111 Cf! fain eases dim t etiiuii y ft he nia h lifiie 
any prineipat Cint Com I rf oiiginnl )uii dtdtm, uilhiii u host I (at 
;ui isdiciii It the atleqed / iinatu ina f le 

9 If iijint of Judge 01 f ndmq of Com t appear defectm oi 
insiifirunt in foi lUy it may he an ended hy the C uit dirating the 
uumi y 

10 Cmi t may dim t new t) 

11 Lods if cnqnn y 

12 Iftndinq of Com t oi TuptrthyJulq ttle pi ten til on^ fu 
1 tgai d to appointmeiit of Committir^ as an inguisiti u 

J3 Oil appointment if C) HimttiP the Cunt may qitc entain 
pouers for management of Lunatic's estate 

14 Ma%tn to rtctiic pioposals cancel mng managements salcj <• 
of estate y Without an 01 del of lejeience 

15. Coint to mail older upon the repoi t of t\c Master 

16. Master to determine uhat rclatnes to attc id at onp cnqiaip, 
at the cost of the estate Appointment of g ('inhan, of infant ^ elatii e 

17 Court may make o^dtr on application conccintng aiip matte 
connected xeith the Lunacy 

18 Ixunattc s property map^he sold for dchtSy maintenance, 

19 Committee to execute conveyances andqiowers 

20 Couit map order performance of contrai t* 


ROYAI. 

CHAKTBK 

COV&TS 
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21. Member of partnership hecoinnig Luna fir, 

22. Disposal of business premises. 

23. CommitUe map dispose of lease. 

21. When and to what extent Court of Wards map assume charge 
of land heloHijing to a Lunatic. Proviso. Surplus income of the land^ 
aft I r payment of Government Pc venue, to he disposed of as the 

Supreme Court ^liall duect. Provisions of this Section not to affect 
certain powers qnen to the Supreme Court by the Act, 

25. Stock, tranferablc in India^ belonging to Lunatic, may he 
ordcied^to he tr^sferred. 

2(>. Slock hclonijirK/ to Lunatic, r^sidinq out of India, and not 
utthin the United Kingdom, may he ordered to he tranfferred 

27 . Court may in certain caries apply property for Lunaitc*s 
maintenance witMut appointing Conimiitee. 

28. Lilc power in rc^st of temporary Lunacy. 

2i). Ih'oceednigs in Lunacy to ciase, or to he .set aside, if Court 
oflti eiKpiiry find that the unsoundntss of mind has ceased. 

30 Poiver of Court to make general orders. 

31. Powi ry of Master to be erercistd hy a Judge or Recorder. 

32. Intopretation, Lunatic.'' Knmher. Gender 

An Aft to ro'^ulatf ])ioffC(lin;'s in liUiiacy mtlio (Vnirts of JikIilM' 
tnif ostiblihlifil by Koyal Cliartor. 

VV^HKIIEAS tlio s('voral Courts of Jiiclioatiiro established 
by Royal tliaiteis ^vithin the Britisli Territories in fridia an* 
autliori/ed and empovveied by tJieir ros])cctive Charters to 
appoint i»iiai(lians and k(*opers of the person.s and estates of 
Lunatics, and to impure into, hear, and deteimino questions 
of allowed Lunacy by ii\spection of ilio person, or by such 
otlu'r ways and m(\ans by which tlic truth may best be dis¬ 
covered and known ; and whereas, according to the practice 
of the sai(] Courts, questions of alleged Lunacy are det(*r- 
rained by inquisition taken before a jury, and it is expedi(*nt 
to lessen the cost and to alter tlie mode of enquiry into such 
ipiestions, and also to empower the said Courts to make 
provision for the due management of the estates of Luna¬ 
tics ; It is enacted as follows ;— 

Court mftv or- I. It shall be lawful for any of the said Courts of 

der enquiry as to 

persoiiH allowed fludicaturo, Oil sucli application as is hereinafter mentioned, 

to be iiiHuno ^ ^ ' 

Order lor cnqui- to ui ike an order directing an enquiry whether any person 
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subject to the jurisdic'tion of the Court, who is alleged to be 
Lunatic, is or is not of unsound mind and incapable of 
managing himself and his alfaiis. TJio order may also con¬ 
tain directions for other enquiries concerning (he nature of 
the property belonging to the alh'ged Lunatic, the j^ersons 
who are his relatives or next of kin, the tunc during which 
he has been of unsoond mind, or sucli other matters as to 
the Court shall secan proper. 

* * 

II. Application fur oUch enqi^ny may be made by any 
persons relatc^d by blood or marriage to tlie aileg(Hl Lunatic, 
or by the Advocate Gt‘n(u*al 

III. The order made' ])V tlu' (vojurt upon such iqiplica- 
iion shall direct the eiKpiiry to lx* by the (Vnirt itself It 
shall nevei*thelcss be lawful for tin* (\)urt, if it see sufficient 
cause for so doing, to direct tlu^ eii<piiry to lie oxt'cuted in 
diambers befort* a single Jndge^uf the (’uurt. Keasoiiable 
notice of the time and place ajipointed for tlu^ einpiirv shall 
be given to tlio allegixl Luiuilie. tf it shall appear that tlie 
alleged Lunatic is in such a state tliat ])(U'sonal s(*rvico on 
liim would b(‘ ineffectual, the Court may direct such sul>sti- 
tuted service of tlie'notice a^^ it sliall tliink jiroper The 
(’onrt may also, if it tliink fit, direct a copy of siicli notice 
to b(' served upon any p(‘rson u'lated by blood o) inairiagi^ 
to the alleged Lunatic. If tlie inquiiy be directe<l to be 
(‘xecuted before a single Jii(]g(', it shall be lawful for the 
alleged Lunatic, at any time* bedbre tin* day fixed for the 
enquiry, to demand an eiupiiry htdoic' the full Court. In 
such case the enquiry shall be by the (kuirt, and a further 
day shall bo appointed for making such einpiiry; and in 
such case the Court may direct such fnitJuu- notices (if any) 
to be given, as it may think recpiisite. 

IV. The Court may, at any time after the application, 
require the alleged Lunatic to attend at sucli convenient 
time and place, within twenty miles of the place of residence 
of the said Lunatic, as it may appoint, for the purpose of 
being personally examined by the Court or bv any pei-son 

4 G 


I* 


ry miiy al^o di¬ 
rect conoprniDfi^ 
property, Ac, ot 
allegod liuuatlc. 


Application by 
whom to bo made. 


Ordlnttrlly, en¬ 
quiry to be by the 
Court. Court may 
direct enquiry by 
a Bingle Judge. 
Notice to be givea 
to Lunatic Luna¬ 
tic may demand 


enquiry betore 
full Court. 
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And may author¬ 
ize access to 
the Lunatic for 
the purpose of 
examination. 


Rules where the 
alleged Lunatic 
Is a woman of 
ranh 


Powers of Judge 
executing the en¬ 
quiry Judge to 
report. 


Court may in 
certain cases 
direct enquiry to 
be made before 
any prlnclpel 
Civil Court of ori¬ 
ginal Jurisdic¬ 
tion. 


from whom the Court may desiie to have a report of tlio 
TiKMjtal capacity and condition of such alleged Lunatic. 

V. The Court may likowi.se, at any time after the appli¬ 
cation for sucli eiKjuiry, make an order authorizing any person 
or persons, to be therein named, to have access to the alleged 
Lunatic for the purposc‘ oi a personal (‘x ami nation. 

VI. The att(‘ndaii(e and examination of the alleged 
lauiali'c undt'T the inovision.s of the two last preceding Sec¬ 
tions shall, il die alh'gedliiinatic he a woman who, according 
to the custom and iiKinners of the country, ought not to he 
compellr d to app(\u in public, he regulated by the rules in 
four toi tlie ( Xcimnuiljon of sikIi poisons in other cases. 

\^IL If the eTKjunv is unde hv a Judge of the Courts 
the Jud!4o c\(‘euluig IIk* ui(|uiiy .shcdl, while .so employed, 
have powei fsuhjec t to th(' [novisioiis ot the last preceding 
Sertioii) pcnsoii.iU} to (‘\amnie the ,ilh‘ge(l Lunatic and take 
Midi (vuhaiee, on o.ith oi ollnn wise, and ^*all for such infor- 
Illation as he may think lit oi tin* ‘•aid Court may 'direct, in 
or(](‘i to {isc(‘i(<nn wlndlKu tin' alli'ged Lunatic ls or is not of 
unsound mind, and shall li.ivc the like powers and authority 
as aie or mn he vi'shsl by law iii a Judge or Master of the 
.said Court loi the invi'stig itiou of mat I ers referred to them 
by the (\nirt The Judg(' shall report to the Court the re¬ 
sult of the ( mjuii V 

VIII. It tlu' alleged Ijimatic he not wdthin the local 
limits of till' junsdietiou of the Court, and the encpiiry cannot 
convonimitly Ix' made in either of the inodes hereinbefore 
I'lov idl'd, the Court may diieet the eiitjuiry to 1)0 made before 
any piineipal (diirt ol original jiiiisdiction in Civil cases, witli- 
1)1 whose local jurisdiction th(' alleged Lunatic may be; and 
such last mentioned Court shall accordingly proceed to make 
such empiiry in the same manner as if the alleged Lunatic 
were subject to its juiisdiotiou, and shall certify its finding 
upon the matteis ot enquiry to the Court directing the en- 
quiiy Tlie cMdeiiei' takf'ii upon the enquiry shall be record¬ 
ed by the Court in the English language m the form of a 
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narrative, and a copy tljeriHit, c(‘rtifiod by the Court, .shall b 
transmitted, together witli any remarks tlio Court may tliiuk 
fit to make thereon, to th(‘ Court hy which the einjuiry was 
directed 

IX. If the report of the Jud^e, or tlic fitidiug of a 
Couit under the last precedin^^ S(Vtion, appear to the Court 
directing the einjuiry to lie defecti\e or iiiMifiieiiUjf in point 
of form, it shfdl be lawiul tor sucli last nn^iitioiied Court eitlier 
to amend the same, or to refer it b.ick to the Judge or tlic 
Court wliicli made the enquiry to be amendiH]. 

X. It shall be lawful foi the (kairt, on lli(‘ application 
t)f the jjoison at whose instauco tli(‘ oitlca* directing au en¬ 
quiry was made, or on the application of the alli^gi'd Lunatic 
or of any of his relatives authorized by tin' C^)lllt to m.ike 
tli(‘ aj)])h( ation, to direct a now tiialof the mattciof on- 
(jiiiiy accoiding to the usual couisc' and practice of the (^ourt 
in diiectmg new trials ni (^ivil eases If suoli application be 
graiiti'd in a ras(* tru'd by a single; Judge', the ordt'r giant- 
iug the same shall direct the (uiquirv to be made by the 
full Court If the application be granted in a case tried 
iirub'r Section VIIJ, the (V)urt diieehiig the m'w tiiai 
may give such (lir('(*tjons rcg.irding the snine as it shall see 
lit 

XI Tlie (\)urt shall make siicli order as may appear 
just respecting tlie costs of any eu(|uiiy iindeu' this Act, and 
may incliulo therein sucli remuneration to PIiysi(‘ians and 
Surgeons as tlie (Jourt, having n‘gaid to the nanire of the en¬ 
quiry, shall deem reasonable. 

XII If no now trial be direct(‘d, the finding of the 
Court to which the application for enquiiy was made, if the 
enquiry have been made by such Court, or the report of the 
Judge, or the finding of the Court to whicli the enquiry may 
have been referred under the provisions of Section VIII, as 
the case may he, shall be of the same force and I'ffect, and 
be proceeded on in the .same manner in regard to the ap¬ 
pointment of Committeeri of the person and estate of thc^ 


If report of 
Judge or finding 
of Court appear 
defective or In- 
sufilcleut In form. 
It maybe amend¬ 
ed. 


Court may ‘ di¬ 
rect new tzial. 


Coats of enqui¬ 
ry 


Finding of 
Court or report 
by Judge to be 
proceeded on, as 
an inquisition. 



I'lli; A(Th ul’ THK yOVKRNOR OENEKAL [ACT XXXIV. 


Court may 
to Committee 
certain powers 
for management 
of Lunatics es¬ 
tate. 


' Master to re¬ 
ceive proposals 
concerning man¬ 
agement, sale &c 
of estate, without 
an order of re¬ 
ference. 


Master to re¬ 
port, and Court to 
makeorderthere- 
upon. 


Master to de¬ 
termine what re¬ 
latives shall at¬ 
tend at any en¬ 
quiry. 


Liin/xti<‘, nh tlie inquisition now according to practice taken 
upon tlie oath of a jury. 

XIII It shall be lawful for the Court, on the appoint- 
mont of Committees of the person and estate of a Lunatic, 
to direct by the order of appointment, or by any subsequent 
order, that the person to whom the charge of the estate is 
rornmitted shall have such powers for the management there¬ 
of as to the Court shall seem necessary and proper, reference 
being had to the nature of the proptu’ty, whether moveable 
(u iumiovedble, of which tin' (‘state' may consist. But such 
powers shall not exttaid to th(' sale or charge by ivay 
of in(jrtg<ige of tin' estate or any pait thereof, or io the 
letting ol any immoveable pjop(*rty, unless for a term not 
exceeding three years 

\ 1V Tlu‘ Mast(‘r of the Couit shall be at liberty, with¬ 
out ail oidi'i of reference^ to n'cc'ive any proposal and con¬ 
duct «'my ( uquiry resp(‘etjiig tlie nianag(‘m(‘nt of the estate 
ol a Lunatic, it such [iioposal lelate to any matter which the 
Coinnntt(‘C‘ of the estate has lujt been empowered by an 
order under the last preceding Section to dispose of. TY\o 
Master may lik(‘\\ise, without reference, receive <tnd enquire 
into any piojiosal relating to tlie sale or charge by way oi 
mortgage of the i state or of any part therec^f, or to the 
hitting of any immo\eable property for a teim exceeding 
three ^U'ais. 

XV The Master shall report to the Court on the pro¬ 
posal; and tlie Court shall, subject to the provisions of this 
Act, make such order upon the n'poil and respecting the 
costs, as sJiall, under the circumstances, seem just. 

XVI The Court or the Master shall once in the mat¬ 
ter of eacli Lunacy, and may afterwards fi'om time to time, 
del ermine whetlier any one or more and (if any) how many 
and which of the relatives or next of kin shall attend before 
the Master, at the cost of the estate, in any proceeding con¬ 
nected with the management theVoof; and, if any such rela- 
ti\e or next of kin is an infant, may from time to time 
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appoint a fit persoii^o bo his guardian tor the purposes of 
the Lunacy. * ^ 

XVIL Tlie C(»urt may, on applicMtion made to it by 
petition concerning any iiiattei whatsoever connected with 
the Lunacy, make such order, subji'ct to the provisions of 
this Act, respecting the application and tlie (osts thereof, 
and of the consequent proeeediiigs, as shall, under the cir- 
(Miinstances, seem just. 

XVIII. Tlie Court may, if it appears to be just or 
for the Lunalic’s benefit, orchu’ that any property, moveable 
or immoveable, of th(' Lunatic, and wbetlier in possc^ssion, 
reversion, remainden', contingency, or expectancy, 4)e sold or 
chaiged by way of mortgage jjr otlu'i’wise disposcul of, as 
may seem most expedient foi the puipoM* of laising money 
to be applied for any of the following purposes.— 

1 The payment of the Lunatic’s cl(‘bts, including any 
debt iricuiTod for his maintenance' or otherwise for his benefit 

2 The discharge of any incuipbranci' on his estate. 

3. /The payment of or piovision for the expenses of 
his future maintenaiiee and the maintenance of Iiis family, 
including the expenses of his removal to Kuiope, when he 
'.hall bo so lemoved, and all expenses incidental thereto 

4 The paymemt of the costs of any empiiry under 
this Act, and ot any costs iiu urred by oicli'i* or under the 
authority of tlift Court. 

XIX. The Commit tee the Lunatic’s estate shall, in 
the name and on behalf of the Lunatic, I'xeciito all such 
conveyances and instruments oY transfer relative to any sale, 
mortgage, or other disposition of his (‘state as the Court shall 
order. Jn like manner such Committee shall, under the order 
of the Court, exercise all powers whatsoever vested in a Lu¬ 
natic, whether the same are vested in him for his own bene¬ 
fit or in the character of trustee or guardian. 

XX. Where a person, haying contracted to sell or other¬ 
wise dispose of his estate or any part thereof, afterwards 
becomes Lunatic, the Court may, if the contract is such as 


Court may make 
order on applica¬ 
tion concemlna 
any matter oou- 
nected wltk ^e 
Lunacy. 


Lunatic's pro¬ 
perty may t>e sold 
for debts, main¬ 
tenance, Ac. 


Committee td 
execute couvey- 
ances andpowera 


Court may order 
performance of 
contract. 
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Member of part¬ 
nership becom- 
ln£r Lunatic 


Disposal of 
business pre¬ 

mises 


Committee may 
dispose uf lease 


When and how 
farCourt ofWards 
may assume 
charse of land 
belonging to a 
Lunatic Proviso 
Surplus Income 
to be disposed of 
as the Supreme 
Court shalldirect 
This Section how 
far to affect 

{ cowers given to 
he Supreme 
Court by the Act 


the C^)nll tliiuks ou^ht to be pertorm^, direct the Ooni- 
rnifti't of the estdte to execute such*conveyances and to do 
such other acts m fulfilment of the contract as it shall think 
proper 

XXI If arnenibei of apartijeiship fiim be found Luna¬ 
tic, I he Tourt may, on the application of the otlnr partners, 
or of any person ivho .i])peais to the Conif to bo entitled to 
i((]mie the s.iine, dissolve the paitnersliip, and theieupon, 
oi upon «i dissolution by d(ci(‘e of Conit oi otheiwise by due 
coniso of law the CViininitUe of the estate may, in tln^ name 
and on behalf of the Luiiatic, )om with the othei paitnors 
in (Iisposin^^ of lli(* piitiKishi]) piopeity upon siu h tciins, 
ind shall do all such .H ts foi canyin^ into effec^t tin' disso¬ 
lution of the paitiKUsbip, is^lie Court shall think proper 

XXTI Wheie a Lun itic his becni engaoed iii business, 
tlH‘ Couit in IV, it it apjxai to be toi the Lunatic’s Ixuietit 
tint thc' business piciniscs should be disposed ot, oukr tin* 
(^)minittec‘ of tlu^ cst.itc; to S( 11 and dispose oi the saim* , 
rind tin nioiiK s aiising fioin such s.ile ill be appliecl in sue h 
mniiui as the (Vmit slnll diuct 

XXIIT Win 1 C a Lunatic is cntitkd to a IcMse oi 
undd-lc ist» rind it appeals to be foi the beiudit of his c^state 
that it should be disposed of, the Comnuttcc' of the estate 
may, by oidei of the Couit, suiiLudei, assuj^ii, oi otherwise 
dispose of the same to siicli peison foi such valuable oi nomi¬ 
nal consideiation and upon such teims as the Court shall 
think fit 

XXIV If a Lunatic is possessed of any landed pro¬ 
perty situate beyond the local limits of the jurisdiction of 
the C^ouit, which, by the law in foice in the Prc'sidency 
wheicin such land is situated, subjects the proprietor, if 
disqualified, to the superintendence of the Conit of Wards, 
the said Court of Waids may assume the charge of such 
land(‘(l propci*ty and manage the same according to the rules 
for tlie time being m force for such management Provided 
that, in such case, no further proceedings in respect of the 
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Lunacy shall be taken under anjj^ such law, nor shall it be 
coinpotent to the Court of Wards or to any Collector to ap¬ 
point a guardian of the person of the said Lunatic or a 
iHanager of the testate, except of the landed prop<*ity wdjirh 
so subjects the pro])rietov as aforesaid Providi'd also, that 
the surplus of the income of such landed jiioperty, after 
pjoviding for tlie discharge of llie Covernmeut Ueviuiue and 
expenses of management, shall be disposed <d’ from time to 
lime in sneb inauner as the Supreme Couit shall direct, and 
nut otheu’wise. Ihovided furih(*r, that nothing eontuiued in 
this Section shall alfc'Ct the powius given to the Sujjreme 
Court by Se('tions X VJIT, XIX, and XX, of this Act or (excoj>t 
so far as relates to the management of the said landed propiM*ty 
wliieh so subjects the proprietor as afoiesaid) the powers 
given by any oUkt Section of this Act 


XXV Whiue any Stock or Oo\ermn(uit S('cunlics or 
any Share in a C\unpaijy (transfcTable within tlu* said teui- 
tories, or the divi(huj<Is of which ar<- pay.d)Ie tluai) is standing 
in th(‘ name of, or is vested in a Lunatic heiieficially iTitith'd 
thereto, or in a Committee of the estate of a Lunatic, or in 
a tnist(^e for him, and the f\)mnuttee dies in I estate, or him¬ 
self hecoines Lunatic, or is out of the juiisdiction of the 
('’ourt, or it is uncertain whether* thc^ (Joinmittet* Iw' living or 
dead, or he negh'ct or refuse to transfer tin* Stock, S(‘curities 
or Shares, or to receive and pay tlie dixidends (o a new 
Committee or as he* din'Cts, within fourt(‘en days aft(*r Ixung 
required by him to do so, then the Court may order some fit 
person to make such transfer, or to transfiu* the same, and 
to nx'oive and pay over the dividends in such maimer as the 
Court may direct, and siicli transfer or jiaymcnt sliall he 
valid and effectual for all purposes. 

XXVI. Where any such Stock or GoviTnnu’ut S(‘cu- 
rities or Share in a Company is standing iu the name of, or 
vested in, any person residing out of the said territories and 
not in any part of the United Kingdom, the Court, upon 
l)eing satisfied that such person has been declared of unsound 
mind, and that liis personal estate has been vested in a cura- 


to Lunatic, 
transferable lu 
India, may be 
ordered to be 
transferred. 


Stock belongliur 
to Lunatic, resi^ 
ing out or India 
and of the United 
Kingdom, maybe 
ordered to be 
transferred. . 
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Court may ap¬ 
ply property for 
Lunatic s main¬ 
tenance without 
appointing Com¬ 
mittee. 


Like power in 
case of temper ary 
Lunacy. 


Proceedings in 
Lunacy to cease, 
or to he set aside, 
If Court after en- 
quiiy find that 
unsoundness of 
mind has ceased 


tor ui ruaiingor, according tj the laws of the place where he 
is rc'.sidiiig, may order some fit person to make such transfer 
of the Stocks, Securities, or Shares, or of any part thereof, 
to such curator or manager or otherwise, and also to recoil 
and pay over tlie dividends and proc(‘(Hls, as the Court may 
think fit; and any act done in pursuance of such order shall 
he valid and effectual for all purposes. 

XXVIJ. If it appears to the Court, having regard to 

f 

tlic situation and condition in life of the Lunatic and his 
family and tlK‘ otluT circumstances of the cas(', to be expe- 
<li(uit that his property sliould be made available for his or 
their maintiaiance in a direct and inexpensive maimer, it may, 
instead of appointing* a Committee of the estate, order that 
tlie pro])(*rty, if money, or if of any other description the 
prod^uce tluTi'of, when nnlized, lie paid to such person 
the Court may think tit, to lj<' n]»piied for the purpose 
aforesaid; and all payincails so made' shall be a good dis- 
<‘harg(* to the pi^rsoii making tlie same. 

XXVIII. If it appcs'us to llie t^ourt that the unsound¬ 
ness of mind of a Lniiatie is in its nature temporary, and 
that it is (^\p(Hli(‘iit to make temporary provision for hi; 
maintenance or for the maiuteiiaiice of his family, the Court 
may, in like manner as under the last preceding Section, 
direct his property or a siiffiiaent part of it to be applied for 
the purpose afoie.said. 

XXIX. When any person has been found of unsouud 
mind, and it sliall b(‘ shown to the Court, either on the ap¬ 
plication of sucli person or of any otlier person acting on his 
behalf, or on the information of any other person, that there 
IS reason to believe that such unsoundness of mind has ceased, 
the Court may make au^order for miquiry whether such per¬ 
son is, or is not, still of unsound mind and incapable of manag¬ 
ing himself and his affairs. The enquiry shall be conducted 
m the same manner and subject to the same rules as are 
horeinbedore prescribed for an empiiry into the unsoundness 
of mind of an alleged Lunatic; and if it be found that the 
unsoundness of ftiind has ceased, the Court shall order all 
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proceodings in tho matter of the Lunaey to cease or to be set 
aside tin such terms and condilions as under the circum¬ 
stances of the case sliall appear proper. 

^ XXX. The Court may, from time to time, make such 
orders, not inconsistent with the provisions of tins Act, as 
shall seem meet for carrying into effect the puiposos of this 
Act, and for regulating the mode of procetding before the 
CViurt, oi befoi(‘ a Judgi^ of the Court, oi the M^istor, in 
luatitu’s of Lunacy 

XXXI Kveiy power given l)y this Act to tlic Master 
of any of tlie said Couits may also be exenssed by a Judge 
of any of the said t^3Ulis, and shall i]i the Court of Judi- 
catuie of Piince of Wales’ Island, Smgapoi<\ and Malacca lie 
e\crcis(‘d by the Record('r of the said Coiiit oi of any division 
thereof. 

XXXII Unless the contrary appeals from the context, 
the word ''Lunatic,’' as used in this Act, shall mean any pei- 
son found liy due coui{^' of law to be of unsound nlind and 
incapable of managing his affairs. Words importing tho sin¬ 
gular nninbcr shall incliitle tlio pluial numbei, and words 
importing the pluial / umber shall include the siiiguhu. 
Words importing tlir* ,t etulirn gendei sliall includ(‘ females. 


\( 1 No XXXV Of IS^S 

1 liftjfu/atfons repealed, 

2. Cunl Court on apphrahon may uiditutc tnqui) iiliui a 
person pos^css^d of luojnth) is alUepd to he a lAinatir. 

3 Appheahon hy whom to he made 

1 Nofiee erf erquny to hr qitcn to Lunatic Serviec of notu'e 

•i Com t may require atte iidani e of and may aulhonze qicriiOns 
to have aecdi'i to. Lunatic for the pmpoH of erami nation 

G Rules respecting attendance and examination, where the allege 
ed Lunatic is a woman of rank. 

7. Appointment of Assesi^or^. Older of Court 

8. Issue of Commission to a siihendinate Court. Report of 
Suhordinate Court. Order of Civil Court. 

9. Management of Lunatics ciiate. ij eonsisli t of properly 

4 11 


Power of Coiirt 
to make general 
orders. 


Powers of 
Masior to bo 
©xercihcd by a 
Judge or Ho- 
corder 


Interpretation 


0£N£HAI«. 
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\uh)ict to Court of Wr/nt^. Aud tv other Who may hf appoint- 

r/t Mauaqrr. 

10. Appointtui id of (hiardian hy Civil Court. 

11. CiHiit may ihuct ColUotor to tale charyc of Lunati(‘\ estate., 
\f ronjidinq of land not i^uti/nd to Court of Wards. Proceedsnys of 
Colltclor &uhitrf to control of siijv rlor Reresiy^e Authorilit s. 

12 . lit \nnn(ralo n of Manaytr.s and Guardians. 

12 Ptdtcs of Guard tan. 

1 A. Poutrs (f Manayer'^. 

lb. Manar/tr^ iofurntsh inventory and annual accounts. Pio~ 
Ciidintf, if lucuraiy of tnvadory or accounts ht impuyncd. 

It). dSTanatpr to pay proa ds of estates info the public Tnasury. 

17 Udativi may SUL for an aictiunf. 

Ifi. litmtaa! tf Maiantr o^' Guardie^n hy Civit Court. 7ii- 
m oval by Cot h cl or , 

19, 'ManaqL r nfusiny to furnt h ac<‘ounts^ may h( fund hy tin 
Court* t\V’* 

20 Civri may ni cata'n ca^Ls apply property fir Lunatic v 
wainn nance ndla ut a] pointnaf a, ij ManaffL r 

21 (*<>nrt maij itiddut( intpnmj to ascertain irh(fh(r a person 
has (fostd to hi if nns > tn J n>nid t,fd may ord* r l stiff( to h( risfond 

22 Ord( rs fit ht t p< n to app t*t 

22 Itdt} pci taia n. 1 1 nahi ” (^ivnt Court.'' Gnider. 

An Acf to 11* (ko proMsion For tlio onro of ilio KsO«fos of 

LunafK >1 not siil‘]oct to tlw' jtinsdu'tion of Iho Siipromc Courts 

of 2 ti(lii 0 iii(‘ 

WrFLRF\s it (^poflioTit to innko hottoi provision foi 
tho (‘2r(* of tin* (‘sfatt^s of Lunatios not .subj(H*l to iho juris¬ 
diction of tin* Snproino Cyonits of Judienturo; and to pre- 
scrilio o(‘iu'ial rulo.s liy wliicli the ,state of mind of peisons 
not su])j('ct to siudi jurisdiction, wlio are alleged to be Lu¬ 
natic, mny lie (inquired into and ascertained; Jt is (uiacted 
as follows :— 


I. So much of Section V Regulation X. 1793, of Sec¬ 
tion IX Regulation LIL 1<S03, of Regulation T. 1800, and 
of Section XXIX Regulation VIII. 1805, (extended U> 
Benares by Section 11 Regulatfbn VI. 1822), of the Bengal 
Code ; and so much of Sectiocs VI and VII Regulation V. 
180and of Sections XX and XXll of the said Regulation 
(as modified by Section III Regulation X, 1851), of the 
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Madras Code, iih relate to Lunatics or idiots—aie hereby re¬ 
pealed. 

II. Wlienever any person not hubjc'ct to the Jurisdic¬ 
tion of the Supreme Courts, who is possessed of property, is 
al!eg(‘d to be a Lunatic, the Civil Court within wdiose jniis- 
dictiou sucli person is residing may, upon such a])])lication 
as is henunafter nuuitioned, institute an ('U(]uir} fur tin' pur- 
f)oso of ascertaining wlu'ther such perstai is or is not of un¬ 
sound rniiul and inca])able of nianaging his atfairs. • 

III. Application foi siieh eiujuiiy may l)e rnad(' by any 
n^lative of tlu‘ alleged Liinatie or by .iny Public Cuialor 
a[)pointed undi^r Act XIX ol ISM, oi 1)\ tin* (ilov<‘Muncnt 
Ph'ader, or, if tli<‘ propcu’ty ot tlu‘ allcgial Lunaii<‘ (‘oumsI in 
whole or in part of land or any inl(T(‘st in Lind, b) tbe 
(\)lliH‘lor of tliL District in wdiicli it is situab* If tlie pio- 
[)( ity or any p irt tlien^of be i>f .such a iijilion as b^ tli(‘ 

1 iw 111 force in any I’rcsidenc) wlu'ii' such ])iop( ity is situalo 
would''ubjcct ilu pr()[uietor, it dis<|ualiiieil, to (lie ^up'lin 
Itnideiice ol tla' Colli t ol Wards, iJiC application may be made 
by the Collectoi on b(‘half of tin* Court ol Waids. 

IV. Wlam the Civil ("unit i-* about to institiiti* any 
such enipiiiy as aforesaid, it shall eaus(‘ notiee to Ik* given to 
lli(‘ all(‘g(‘d Lima tic of the time and pl.ice at wlneli it is pio- 
posinl to hold the (inquiry. If it shall apfiear that tin alh'g- 
ed Ijiinatic is in sueli a state that pi'isonal s( t vici* on him 
would be inelfeelual, the Court may din'ct such substituha) 
s(‘ivice of tile notice as it shall think piopi*! Tin* Coiut 
may also direct a Copy of such iiotici* to be serv(*d upon aii\ 
ri'lative of tlui alleged Lunatic. 

V. The Civil Court may reijiiire the alb g('d Lunatic to 
attend at such convenient time and ]>lace a-» it may apjioint 
for the jmrposo of being personally (*xamined by the Court, 
or by any person from whom the Court may desire to have 
a report of the mental ca])q.city and condition of such alleged 
Lunatic. The (kuirt may likewise make an olderautlioriziug 
any poison or persons tlieroin nannsi to have access to the 
alleged Lunatic foi the purpose of a pei.sonal ‘^'xamination. 


Civil Court on 
application ma/ 
institute enqui¬ 
ry, when a per¬ 
son posfieHseaof 
property ia al¬ 
leged to be a 
Xjuautic. 


Application by 
whom to be 
inudc- 


Noli^’e of eii- 
cjuirv to he Kiven 
to liunatKJ. 


Court may re., 
quire att+md- 
ance of^ and may 
authorir.e per¬ 
sons to nave 
access tOf liuua- 
tio. 
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inf**^tttton^D‘c0 attendance and examination of the alleged 

tion, wher™‘"ho Lunatic imdtjr the provisions of the hist preceding Section 
fR*a*'wonlM^ of sitall, if the alleged Lunatic be a woman who, accordiiiLT t(» 

rank ” ^ 

tlio manijcrs and customs of the Country, ought not to be 

compolled to appear in public, be regulated by the rules in 

force lor the examination of such persons in other cases 


Appointment 
ot Assent ors 
Order ol Court 


Jssiio of Com¬ 
mission lo a siib- 
Ox'diiiiiLe Couit 
i^oport of Sub¬ 
ordinate Court. 
Order of Civil 
Court. 


VII. Tlie Civil Court, if it think fif, may appoint two 
or more pc'rsons to act as Assessors to the Court in the said 
(‘iiquiry. Upon the compl(‘tion of the enquiry, the Court 
sliall determine whether tlie alleged Lunatic is or is not ol 
unsound mind, nnd may make such order as to the j)aym(*iit 
o( the costs ol the eiKjuiry by the piTson iqion whose appli¬ 
cation it wasnijide, or.out of tlic estate of tlie allegf cl Lunatic, 
if ho be ridjudgpd to be of unsound mind, or otlu'rwise, as it 
may think proper. 

VIII If the alh'ged Lunatic n'side at a distance of 
more tlian fifty miles form tJi(‘place wlic're the Civil (\)urt 
to wliicli th(‘application sliall li/ive bcnui inavlc' is lield, tlie said 
may issue a C^unmisslon to any subordinate Court, to 
make tlu‘ enquiry, and tlH'rcuipon tlie said siiboidinate C\mrt 
shallcoiidiict the en([uiiy in the iiinniieT hcreinbi'fore provided 
Oil tli(' completion of the en(juiry the suhordiiiatc' (Vuirt shall 
ji'])oit its [)ioce(‘(lings with the opinions of the* Assesseds, it 
AsM'ssors have Ikmui appointed, and its own opinion on the 
case ; and tliereupoii tlieC^ivil (\>urt shall make sucli ordc'i in 
tli(‘ case as it may think pioper 


Management 

ol Jiunalic’s es¬ 
tate, il sulyeet to 
Court ol Wards, 
and in other 
cnso<<. Who 
iHiiy be appoint- 
ed Manager 


IX. WIkui a person has been adjudged to bo of unsound 
mind and incapable of managing his affairs, if the estate of 
such person or any part thereof consist of property wdiich by 
tlic law in force in any Prc‘siden(‘y snlijects the proprietor, if 
diM|naliti('d, to the sn])(U’inUujdenc' of tlio Court of Wards, 
the (Viurl of Wards shall be authorized to take cliavgc ol the* 
same. In all other cases, except as otherwise hereinafter pto- 
Aided, the Civil Court sliall appoint a Manager of the'estate. 
A*iiy iioai relative' of the Lunatic or tlio Public (Sirator, or, if 

I 

theio ho no Pulilic (kn.iloi, any other suitable person, may 
Ik' dpp»Mulc'd Manage r 
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X. Whenever a Manager of the estate of a Lunatic is 
aj^pointed by the Civil Court, the Court shall appoint a fit 
person to be Guardian of the person of the Lunatic. The 
Manager, unless h(' be the Public Collator, may bo appointed 
Guardian. Provided always, that the h^gal heir of the Luna¬ 
tic shall ‘iiot in any case bo appointed Guardian of his 
person. 

XI. If the estate consist in whole or in part of land or 
any interest in land not subject to tlic‘ jurisdiction of the 
(Wrt of Wards, flic (^i\il Court, inst(^ad of appointing a 
Manager, may (lin3ct the (Collector to take cliaroo (ji' tlie estate, 
and thereupon the Collector shall appoint a Managey of the 
property and a Guardian of the persovi ot the Lunatic. All 
tJie proceedings of the Collector in tli<» cliarg(‘ ot’esi jtes under 
this Act shall subj(^ct to the control of the superior 11c- 
veniio Authoiities 

XII. If the piTS(3n appointed t(» be Manag(*r of llu' es- 
tat(» of a Lunatic, or tlio peisoii appointed to be Guardian of 
a Lunatic’s person, shall be unwilling to discharge the Inist 
gratuitously, the (Jourt or the Collector, as tlie case may be, 
may fix such alhnvance or allowances to bo paid out of the 
estate of the Lunatic, as uudtT the oircuinstaiices of the case 
may be thoiiglit suitable. 

XIII. The person appointc*d to be Guareban of a Lu¬ 
natic’s person shall have tlie cari‘of his jieison and mainte¬ 
nance. When a distinct Guardian is appointed, tJie Managi'i 
shall pay to tlie Guardian such allowance as shall bo fixed by 
th(‘ Court or the Collector, as the* case may be, for tin* main¬ 
tenance of tlic Luicitic and of his family. 

XIV. Every Manager of the estate of a Lunatic appoint¬ 
ed as aforesaid may exercise the sanne powers in the manage¬ 
ment of tlie estate as might have heon exercised hy tlic 
f)ioprictor, if not a Lunatic i^and may collect and pay all just 

(daims, debts, and liabilities due to or bv the estate of the 

» 

Lunatic. But no such Manager shall have power to sell 
or mortgage the estate or any part thereof, to giant a 
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Jo.is(* of any immoveablo prop('rty for any period exceeding 
iivr‘ years, without an older of tlie Civil Court previously ob¬ 
tained. 


ManapTcrs to XV. Evt rv pcisoii aTipointcd by the Civil Court or by 

furnish invonl i- ^ x i i ^ j 

ry and annual Coll(H'toi to be Manager of the estate of a Lunatic shall, 

1 acy^o?inVHUtoI Within SIX months lioin the date of his appointment, delivei 
bo impugned^^Gi Couit 01 to the Collector, as the case may be, an inveiiti^iy 
of the'landed propeity belonging to the Lunatic, and of all 
such sums of money, g()t)ds, and efh cts, as he shall leceiveon 
account of tin' estate, togi tin r with a statement of all debts diu* 
by ()i to the same A^ndeveiy such Manager sliall fuiiiisli to 
the Court oi to the CVdlfctor annually, within three niontlis of 
the close of th(‘ y('ar of the eia cm rent m the Listiict, an 
account ot the pioperty in his claugi, cvliihitmg the sums 
leceivcd and di^hiiised on account of the estate' and the bal¬ 
ance remaining in Ins hands II «iny relative of (Ik* Luinitic, 
oi any public Olhcei, l>y j)t*titioii to the Court, sli.ill imjiii^ii 
the accuiac> of tlu' said inventory and statement, oi of any 
annual account, the Coiiit may summon the Manager and 
(‘iKjiiiie siiimihuily into the matter nnel make sue*h oidei 
theieon as it shall think ])io|)ei , ea the Couit, at its disci*'- 
tioii, may iider <iuy such ])('i]tie)ii to any suhoielinate* Couit, 
e)i to tile (Vdlee'toi if the' Manager was appennlt'd by the 
Ceille'ctor 


Manager to 

f )ay procf'cds 

iito tlio Tita- 
BUiy 


XVL All sums lecenveJ by a Manager em account of 
any e'state in excess of what may he leepiireel for the* current 
expe'iise's of the Lunatic oi of tlie* estate, shall be^ 2 »aid mte) 
the public Tieasuiy on account of the* estate, and may be" 
invested fiom time* to time in the public Socuiities. 


Relative may 
sue loi an ac- 

OOLlUt 


XVII. it shall be lawful for any relative" of a Lunatre 
to sue for an account fiorn any Manager appointed uneh'i 
this Act, or from any such person after his removal from 
office or trust, or from his peisonal representative in case of 
Ins de'ath, in lospcct of any estate then or formerly utuh'i his 
caie* oi management, or of any sums of money oi otliei [iio- 
peitv icee'ivcd by him on account e>f such estate. 
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XVTII. The Civil Court, foi any sufficient cause, may 
remove any Manager appointed by .the Court, not being a 
Public Curator, and may appoint such Curator or any other 
fit person in his room, and may compel the person so removed 
to make over tJie property in his hands to his successor, and 
to account to such successor for all monies received or dis¬ 
bursed by him. The Couit may alst), for any sufficient causes 
rqjmove any Quardinn appointed by the (\)Lirt. In Idu' man¬ 
ner the Collector, for any feufficu*nt cm use, may renn/ve any 
Manager or Cuardiau a]>puint(*d hy tlie Collcetta*, and tiu* 
(\)urt, on the ap])licati()n of the (t,ll(‘rtoi, sliall compc‘1 anv 
Manager so lemoved to (h^livei Ins accounts and th(‘ pro- 
])eit} ill Ins hands. 

• 

XIX. The C^vil Court may impose a fin(> not ('\c(‘eding 
five liiiiidred Rupees on any Managi r of tiie t state of a Luna- 
tu*, who wilfully neglects oi u'fuscs to delivin* his accinmts or 
any pioperty ill his liaiids within tlu‘ pi(sciibt‘d IniK' ora 
time fix(‘(l by tlu* Court, and may reali/(' such fine by 
attachment and sale of bis piopm’ty under (be rules in force 
fi>rthe ov(‘cntionof decrees of Court, and may also commit the 
recusant to close custody until he shall deliver sucli accounts 
or property. 

XX. If it appears to tln^ Cuil (?ourt, liaving regaid to 
the situation and condition in lih* (d' tiie Lunatic mid his 
tamily, and the amount and desciiption of his piojx ity, to }h‘ 
miiiecessary to appoint a Manager of th(‘ estate as Jiereinbe¬ 
fore provided, the (^oiirt may, instead of appointing such 
Manager, ordi'r that the proiieit y, if money, or it of any oth(*r 
<lescription the prodiici^ thereof, when realiz(‘d, ]k‘ paid to 
such iiersou as the Court may think fit, to be appli(‘d for the 
maintenance of tlie Lunatic and his family. 

XXI. When any person has been adjudged to bo of 
unsound mind and incapable of managing his affairs, if such 
person, or any other person acting on his behalf or liaving or 
claiming any interest in roF^iect of his estate, shall represent 
by petition to the Civil Court, or if the Court shall be inform¬ 
ed in any othor manner, that the unsoimdiH ^ of mind 


HemoVal of 
Mannffor or 
OutiTaian 
Civil Court Be- 
inoval by Colloc* 
tor 


Manager, re- 
luaiiig to fumisli 
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Court, Sec. 
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Orders to be 
open to appeal. 


Interpretation. 


OlSNEllAli. 


sucli por.s<jn has ceased, the Court may institute au enquiry 
for the purpose of ascfstaining wheth(*r such person is or is 
uot still of unsound mind and incapable of managing his 
alfairs. Th(‘ eiujuiry shall be conducted in themanner provid- 
(‘d in Section TV and the four following Sections of this Act ; 
mid if it ])e adjudged that sucli person haa ceased to be of 
unsound mind and incapabh* of managing his affairs, the 
tV)urt shall make an onhu-for his estate to be delivered ovjei* 
to him; and such oidiT sliall be final. 

XXII. Exc(*pt as otherwise lierein provided, all orders 
made by a Civil Court or by any subordinate Court und<u- 
this Act, shall be open to appeal under the rules in force for 
aj)peals in miscellaneous cases. 

XXIII. The word ‘'Liinatie,” as iHcd in this Act, unless 
the contrary appeals fnun the context, shall mean cv(*ry 
person found by due course of law to be of unsound mind 
and incapable of managing bis affairs. The expression 
“(Mvd Court” shall mean, tlie principal Court of original 
jurisdiction in tli(» Di^tiicf. Wouls importing the mascuJiiK* 
gender shall inclu(l(‘ ti jiialcs. ^ 


\<T No XXXVT OF 1S58. 

1. /* Asjfhniiy hunf hi iAahltAnd hij (Jtwo'nmcnt or maif 
hi ha ns(d 

2. Ihths for ihc manaqiounf (f 1o be sanctioned by 

(HovtrnnHHt. Appointintn! of nsiiota. 

3. Monthly inspection hy visitors. 

4. hVandcring and dangerous Lunatics to he .sent to the Maifn- 
irate. Certificate and’older for reception in A'tijlum. In certain 
f\nes\ a Lunatic may he commilicel to the care of Jus friends or relatives. 
Or sent to a hceme'd Ayjhtm. 

6. In eeise of ncyhet or cruel treatment of a Lunatic.^ Maqiti¬ 
trate may order relative^ or person bound to maintain him^ to provide for 
the proper treatment of such Lunatic. If no person hound to main¬ 
tain him., Magistrate may make an order for his reception in Asylum. 
Darogah to report ncgled. • 

6. Commissioner of Police, to act in (Jie Presidency Towns 
and Slraih ISitilemeni. 
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7 Oi hr and uitifiuifefor tccepUon into an Astjlum tn Pun- 
dnatj 'fonns and biratU betlkmait 

8 In ])iau\ othu than Piasidtnaf Pm ns , nj pit son to he 
iCictiid into Asfjlum uiihont otdci of Cud Cutat 

y Otdi.t of dis(hat(ftJiomAst/him 

10 Oidet (]f disthatifc on unln taking nj titaltK foi dut iitat 
omit of the Lunatic 

11 InsjHctor of Jails mag nurki nuht f i tin mil ftoin one 
} nhht I sglvm to anothei 

Ji Aincmimcnt of aider or cutijuah * 

11 Oidet and t ihfitaft ti justijg d tt itiin^anl n t iptuicaftt i 
< s( ape 

11 In nhat cases Goionmcnt it pag jot ihi imnlinancc of 
/unain 

Ii Cml Cuntt^ on applicati >n oj Majistiati in ig in ikt mhi 
fit the pagmeni if <os( oj iiimuti name out ^fa I a t tin s sfidtyji h / 
pit son hound tj in iintain ft tin Ln/ontinc it^ ^\l f di i I iijiiig 
if the possession nf a T niiatii finiid naiidninq 

IT) Sceinig )f liahtftlg of idatiif^ to maintain Fuii iti 

17 ^aiinq of pit Cl of Jt nial ( liaitei i oaifs, , and if I f 
It of ISIO 

]S Jltdpieiation ^ Ftinnfu ' ^Ff(f^stl1t^ 

All \ct 1 elating'to Lull itit \s\liinis ' 

WlllUVVSitis expedient to pi()vid( loi tlic lOMplion 
ancWletciition of Luiititics in Asylums est iblisln d foi IIhI 
piuposo , It IS enacted as follows — 

I The Exoeutive^ Government of my PHsideiievoi 
place Avitli the sanction of the Govenioi (Jemeid of India in 
Goiincd^may establish Asylums foi the reception and de tc ntion 
of Lunatics at such places within the limits of the siid Govein- 
iiient a^ maybe deemed piopei Any sucli Executive 
Government nuy calso, if it think fit, gi lut licenses to any 
pnvate persons toi the est iblishmcnt of siiedi Asylums witli- 
in the saiel limits, anel may witlidiaw such licenses 

II The management of eveiy Lunatic Asylum aiiel 
the caie and custody of its inmates shall be le^gulatcd accoid- 
ing to such lulcs as 4jhall freim lime to time be sanctioned 
by the Executive Goveinment.* The Executive Govcinmcnt 
shall appoint loi ever} Asjlum not less than 'MsitoiS;, 

1 i 
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Rules for the 
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Government Ap¬ 
pointment of Vi' 
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one of whom at least shall be a Medical Officer. The Inspects 
of Jails (where such office exists) shall be a visitor ex-officio 
of all the Asylums within the circle of his inspection. 


Monthly In 
epoction by visit 
ors. 


Wandering and 
dangerous Luna¬ 
tic to be sent to 
the Magistrate. 
Gertiflcato and 
Older for recop- 
liou in Asylum. 
In certain cases, 
a Lunatic may be 
committed to the 
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friends. Or sent 
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III. Two or more of the visitors, one of whom shall bo 
a Medical Officer, shall, once at the least in every month, 
together inspect every part of the Asylum or Asylums of which 
they are visitors, and see and examine, as far as circumstances 
will permit, every Lunatic therein,and the order and certificate 
for tlie admission of every Lunatic admitted since the last 
visitation of the visitors ; and shall enter in a book to be 
kept for that purpose any remarks wliich they may deem 
proper in regard to the miiiiageineiit and condition of the 
Asylum and the Lundies therein. 

TV. It shall be the duty of every Darogah or District 
Police Officer to apprelu'nd and send to the Magistrate all 
persons found waiideiing at large within his District who are 
deemed to be Lunatics, and all persons believed to be dan¬ 
gerous by reason of Lunacy. Wlienevcr any such person as 
aforesaid is brought before a Magistrate, the Magistrate, with 
the tussistance of a Medical Officer, shall examine such person, 
and if the M(Mlica] Officer shall sign a certificate m the Foim 
A in the Schedule to this Act, and the Miigistrate shall be 
satisfied on personal examination or other proof that such 
person is a Lunatic and a proper person to be detained under 
care and treatment, he sliall make an order for such Lunatic 
to be received into the Asylum established for the Division 
in which the Magistrate s jurisdiction is situate,^ or, if such 
Lunatic is not a native of the country and the circumstances 
of tlie case so require, into a Lunatic Asylum at the Presi¬ 
dency ; and shall send the Lunatic in suitable custody to the 
Asylum mentioned in such order. Provided that, if any friend 
or relative of any Lunatic, who is believed to be dangerous, 
shall undertake in writing to the satisfaction of the Magistrate 
that sucli Lunatic shall be properly taken care of, and shall he 
prevented from doinginjury to himself or others, the Magistrate, 
instead of sending him to an Avsylum, may make him over to 
the caie of such friend or relative. Provided also thal, if any 
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such friond or relative shall desire that the Lunatic may be 
sent to a licensed Asyliun instead of the public Asylum of 
the Division, and shall engage in writing to the satisfaction 
of the Magistrate to pay the oxpens#^s w^hieh may be incurred 
for the lodging, maintenance, medicine, clothing, and care of 
the Lunatic in such Asylum, the Magistrate may sc'iid the 
Luniatic to the licensed Asylum mentioned in the engage¬ 
ment. 

V. If it shall appeal to the Magistrate, on the report 
of a Police Officer or the information of any other person, 
tliat any person wdthin tlio limits of his jurisdiction deemed 
to be a Lunat'c is not under proper care and control, or is 
cruelly treated or neglected by any rckitive or other person 
liaving the charge of him, the Magistrate may send for the 
supposed Lunatic, and summon such relative or other person 
as has or ought to have the charge of him ; and if such 
relative or other person be legally bound to maintain tlie 
supposed Lunatic, the Magistrate may make an order for 
such Lunatic being properly cared* for and ti'eated, and, it 
such relative or other person shall wdlfully neglect to oomjilv 
with the said order, may commit him to jail fora period not 
exceeding one month. If there be no person legally liound 
to maintain the supposed Lunatic, or if the Magistrate think 
fit so to do, he may proceed as prescribed m the last preced¬ 
ing Section, and, upon being satisfied in manner aforesaid 
that the person deemed to be a Lunatic is a Lunatic and a pro¬ 
per person to bo detained under care and treatment, may make 
an order for his reception into such Asylum as aforesaid. Tt 
shall be the duty of every Darogah or District Police Officer to 
report to the Magistrate every sucli rase of neglect or ciucl 
treatment as aforesaid which may come to his knowdedge. 


Incase of neff- 
leot or cruel 
treatment of a 
Lunatic. Magte- 
trate may order 
relative, or per^ 
eon bound to 
maintain him to 
provide for his 
proper treat¬ 
ment If no per¬ 
son bound to 
maintain him, 
Maglst' ate may 
order his recep¬ 
tion In Asylum. 


VI. All acts, which the Magistrate is authorized or 
required to do by the two last preceding Sections, may be 
done in the Presidency Towns and the Stations of the Straits 
Settlement by the Commissioner of Police; and all duties 
which a Darogah or District Police Officer is authorized or re¬ 
quired to perform, may be performed in any of lbsaid Towns 


OomtnUslo&er 
of Police, A;c., to 
act in the Presi¬ 
dency Towns and 
Straits , Settle¬ 
ment. 



Order nnd eer- 
fon rcep- 
tion mto en Asy¬ 
lum In Presidon- 
cy Towns nod 
Straits Settle¬ 
ment 


In places other 
than Presidency 
Towns, Ac, no 
person to bo re¬ 
ceived into Asy¬ 
lum wirhout or- 
derof Cl vil Court 
except as afore- 
s«iid. 


fUt Tin. Ans OF THE GOVERNOR GENERAL [ACT XXXVL 
!inil SLOions liy dii Ollict'r of tliu Police Force not below the 

kuiL oi [iisp(‘Ctoi 

VJl. Exco])t a.s othcrwiyc hereinbefore provided, no 
pr-rson shall Ix' rc coived into a Lunatic Asylum in any Prosi- 
d('uc> Town or in any Station of the Straits Settlement with¬ 
out an orderuiidiTthe hand of some person in the Form Bin 
tlioS(‘Jiediile to tins Act, together with such statement of par- 
tuiilaj;?. as is contained in the said Form B; nor, unless such 
person has been found Lunatic tiy inquisition or under an 
(‘ihjuiry dlloctod by an older of one of the Courts of Judi- 
<ature (established hy Royal Charter, without the medical 
ccMtiticate conteiniing the particulars in Form A in the Sche¬ 
dule Io tins Act, of tw(t poisons each of whom shall be a Plivsi- 
(lan or Smgeon and one of whom shall ho a Presidency Surgeon 
oi a Surgiou in th(' employment of the OoveiTiment When 
such order is pr(‘S(nitetl, the visitors or nuuiager of the Asylum, 
Ix^loro admitting tin' Lunatic into the Asylum, maj rec(uire 
th(' fnends of the said Lunatic lo ('ngage to pay the expenses 
wJncIi may be iiicurKsI for the lodging, maintenance, cloth¬ 
ing, nuHliciin^ and can* ol the Lunatic, unh'ss it'shall appear 
to the said visitois that th(\y liave not sufficient means of 
doing so. 

VI IT. Old fisr 1 —In places other than tliose specified 
ill the last juc'ceding Section, no poison shall bo receiv(*d 
into a Lunatic Asylum, except as otherwise hcreinbefoie 
provided, witliout an order of the Civil Court. 

CV(/nsc 2 —When any poison has been adjudged to bo 
a Lunatic, and a guardian for sucli Lunatic has be(Ui appoint- 
(d by the (Wrt of Wards or the Collector, or by the Civil 
Couit, if such guardian shall desire that’the Lunatic be ad- 
mi ttc'd into a Lunatic Asylum, he shall make application to 
the Civil Court, and the Judge, with the assistance of a 
Medical Officer, shall examine such Lunatic, and if the Medi¬ 
cal Officer shall sign a certificate in the Form A in the 
Schedule to this Act, and the tfudge shall be satisfied that 
the Lunaiic is a proper person to be detained under can* 
and treatment in a Lunatic Asylum, ho shall make an order 
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for such person to be fecei\ ed into the Asylum established 
for the Division in which liis jurisdiction is situate, or, if ho 
think fit, into any licensed Asylum mentioned in tlie ap¬ 
plication. 

Clause 3.—If any relative or friend of any person for 
whom a guardian has not been appoiut«Mi by the C\>urt of 
Wards or the Collector or by the Civil Court, desires that 
such person may be admitted into a Lunatie Asylum, he may 
make application to the Civil Court, and the Judgi*, if he see 
sufficient reason for .o doing, sliall enqiure into the fiict of 
Lunacy in the same manner as if an application had bi'fui 
made to the Civil Court uinh'r the provisions of Section III 
of Act XXXV of l8o8 entitled “^l,n A<f 1o inalc better 
prorisiou for the ctne of the of Lu nut tvs not subject 

to the juried id fou of the Supreme Courts of Juflirature'; 
and if the Lunacy be established, the Jndg(‘ ma> tluni ])ro- 
<*eedin tlie manner prescribed in th(‘ second (Uanse of tins 
Si'Ction. 

Clause t—Whenever the Judge shall make an order 
tor the reception of any person into a Lunatic As’y him, lie shall, 
at the same time, make an order for the fiayinent of the ex¬ 
penses to bo incurred for the lodgini;, maintenance, clothing, 
medicine, and care of such person , and such expcuises shall 
be recovered by the Judge on the ap])lication of tlie visitors 
or manager of such Aoylum. Provided howevin* that, if it 
shall appear to the satisfaction of the Judge that tlie Luna¬ 
tic has not sufficient property, and that no person legally 
bound to maintain the said Lunatic has sufificicuit means for 
the payment of such expenses, he shall cortii'y the same in 
the order for the reception of the Luiialic into the Asylum* 
instead of making such order f(»r the payment of expenses 
as aforesaid. 

IX. It shall be lawful for three of the visitors of any 
Asylum, of whom one shall be a Medical Officer, by writing 
under their hands, to order ^lie discharge of any person de¬ 
tained in such Asylum. When such ordei is given, if the 
person is detained under the order of any public Officer, 
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Order of dia- 
oharge or under¬ 
taking ot rela- 
ti ve for due treat¬ 
ment of the 
liunatic. 


Inapec+op ol 
Jails may ord«^r 
removal from 
one public Ady- 
lum to another 


Amendment 
of order or car 
tilicate 


Order and cer¬ 
tificate tojustity 
detention and 
recapture after 
eacape. 


not ICO of the order of discharge shall be imraetliatoly coni- 
miinicated to such Officer. 

X. When any relative or friend of a Lunatic, detained 
in any Asylum under the provisions of Section IV, Section 
V", or Section VI of this Act, is desiro'us that such Lunatic 
shall be clelivored over to his care and custody, he shall makt^ 
application to the Magistrate or Commissioner of Police un¬ 
der whose order the Lunatic is detained, and the Magistrate 
or Commissioner of Police, if ho think fit, after communica¬ 
tion with the visitors or with one of them being a Medicaj 
Officer, and upon llie undertaking in writing of such relative 
or friend, to the satisfaction of the said Magistrate or Com¬ 
missioner, that such Lfinatic shall b(' jiroporly taken eaio of 
and shall be prevent(‘d fiom doing injury to himself or otlieis, 
shall make an order for the discharge of such Lunatic, and 
such Lunatic shall thereupon be <lischargc‘d. 

XL The Inspector of Jails may direct the removal of 
any Lunatic from any public Asylum to any other public 
Asylum within the circle of his inspection, and such order 
shall be sufficient authority for the removal of such Lunatic, 
and also tor his reception into tlie Asylum to which he is or- 
d(‘red to be removed. 

XII. If, after the reception of any Lunatic into anv 
Asylum, it appear that the order or the medical certificate 
or certificates upon whicii he was received is or are defec¬ 
tive or incorrect, the same may at any time afterwards be 
amended by the person or persons signing the same with the 
sanction of two or more of the visitors of the said Asylum, 
one of whom shall be a Medical Officer. 

XIII. Every person received into a Lunatic Asylum 
under any such order as is required by this Act, accompani¬ 
ed by the requisite medical certificate, may be detained 
therein until he be removed or discharged as authorized by 
this Act, and in case of escape may, by virtue of such order, 
be re-taken by the manager of such Asylum, or any officer 
or servant belonging thereto, or any other person authorized 
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iu that behalf by the said manager, or any Police Officer, 
^^nd conveyed to and received and detained in such Asy¬ 
lum. 

XIV. When any Lunatic is sent to a licensed Asylum 
by order of a Magistrate or ComiiiissioTicr of Police under 
Section IV, Section V, or Section VI of this Act, and when 
a Lunatic is admitted into such Asylum under Section VII, 
or an order for the reception of a Lunatic is made under 
Section VIII, and no engagement has been taken from the 
Irieiids of the Lunatic, or order made by the Judge, for the* 
payment of expenses under the said Section VI1 or Section 
Vni respectively, the expense of the lodging, maiiitenanc<j, 
clothing, medicine, and can‘ of sucli Lunatic shall be paid 
by the Government to the manager of such Asylum. 

XV. The Magistrate or Commissioner of Police by 
whom any Lunatic lias been sent to a Lunatic Asylum, if it 
appear to such Magistrate or Commissioner that such Lunatic 
lias an estate applicable to his maintenance and more than 
sufficient to maintain Ins family, or that any person is legal¬ 
ly bound to maintain and has the m(‘ans of maintaining 
such Lunatic, may apply to the chief Civil Court of original 
jurisdiction within the local jurisdiction of which the ostaU* 
of the Lunatic may be situate or the person h'gally hound to 
maintain liim may reside, and such Court shall empjire into 
tlie matter ill a summary way, and, on being satisfied that such 
Lunatic has an estate applicable to his maintenance, or tlial 
any person is 1<‘gaily hound to maintain and hasth<‘ means of 
maintaining such Lunatic, shall make an order for the recov¬ 
ery of the charges of the lodging, maintenance, clothing, nu’.- 
dioine, and care of such Lunatic out of such estate or from 
such person. Such order shall be enforced in tlie same man¬ 
ner, and sliall bo of the same force and effect and subject to 
the same appeal, any judgment or onler made by the said 
Ouirt in a regular suit in respect of the property or person 
therein mentioned. Any personal property, which may he in 
the possession of a Lunatic found wand(‘ring at lai*ge, maybe 
sold l>y the Magistrate, and the proceeds thereof (or such 


In whRt ctumn 
Governmont 
pay for the 
main ten anoo of 
Lunatio. 


Civil Court, on 
application of 
MaKistrate, may 
order payment 
ot maintenance 
out ot tho liuna- 
tic*s eHtato, or 
by poraon bouvrd 
to maintain him. 
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Paving ol lia¬ 
bility lUVl ItttlVCM 
to nmiiitaiii 
Lunatic 


Saving ol 

powers ol P07.1l 
Chillier Courts 
and ol Act IV ol 
1840 


Interpret A tiou 


|j;irt ot the same as may bo necessary) applied towards th(* 
pciymeiif of tlie charges of the lodging and maintenance of 
t}i(‘ Lunatic, and of any other expenses incurred on his 
heJialf. 

XVT. The liability of any relative or person to main 
tain any Limaiic* shall not he taken away or affeeted hy any 
piovision contaliH'd in this Act. 

X*VII. Notliiiig coiitaineil in this Act sliall be taken to 
interfere willi th(» powcT of any of tlie Courts of eludicature 
established by Royal Charter ov(T any person found to he 
Lunatic l>y nKjuisitioii, 01 under tlie provisions of Act XXXIV 
of 1808 (‘utith‘(l “ An A(t to injulaLeprocevdli)i Lnnm y 
in the Courts of Judintfnre eshthllshed ht/ lioyol Chining’ oj 
with the rights of any Committer* ol tin* pi‘isoii or (*slate ol 
such Lunatic, or to affect the provisions of Act IV of 18 ff) 
erititl(‘d A/I A(f for the ,s((J( (Ustodf/ojCutniinfl Lunofu s'" 

XVIII. Tlu' word “ ljun.ilic,” as used m this Art, shall 
mean and ini‘lu(h‘ C‘\(nv p*ison of nnsr)iind mind, and r vmy 
[)(‘isoii heiiig an idiot 

Th«‘ wrrid “M il;is1mI o ' shall ok liidr* a ])eison ('\r ir jsinii 
the ]»o\\rMs of a M 


8 (’ilKl>rLK 

loini A 

CLRTiFic^rr or AfroicvL Oiticlr— (S(e Sections IVand VIII) 

r, the undeisigned, (hei'e cntir yiame and official dtsiynationj 
li 3 reby certify that I, 011 tli (3 day of at , personally 

examined enter name and residence of Lunatic) unA that iho 

said is a Lunatic (or an idiot^ or a person of unsound mind) and 

a pi-upci* person to bo taken charge of, and detained under care and 
treat nient, and that I have formed this opinion on the folloiving grouiuL 
nannlv — 

I lAictb ludicatiiig iiibduily obbC’r\ed by myself (here slati thr 

flits ) 
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2. Other facts (if any) indicating insanity romniunicated to me 
by others (here staif^ the ti}format}o}f and from whotn ) 

{Signed) -— 


7\)im B 

Oki>i « 1 OR iiiF RitFPnoNor ^I’uivNir l^vrrrNT— Srt Sreffoff VIf 

I, till undt! signed, licrcln request \<‘U <oret*ci\<* \ Ji ,h rjuiialu, 

[ uc an iihat^ or a fu i son of* unsound I as ?i ]»itif lit into 3 'our Asy- 

iuiu Suhjciue*d IS a st iti im ut respecting tin* said A. li. 

(signed) naiut* 

0( I up it jon (if any ) 

JMacc of abode* 

Di gteo of re lalioiiship (ifanyO^ or oilier i ii< unistatieo of coiiiieXi ui 
w itli tilt* ])atient 

l>.ite‘d this day e>f one (Iiousiiid eight hundrod and 

dV> Su])e*i'iute*n<lent of the As^liiiu at \^dc^rribintf 

flhc ^Isyltun J 

STATEMENT, 

M 

anf/ of thr parfiruhir'^ tn f/n'f Sfaftnitnt he hiot hnoirn, (hr fa«t (• 

Ije so J 

Name' of p\tieiit, Mith Christian uaiiie* at lengili. 

Se^\ and age. 

Man u d, single', or nidowed. 

Condition of ld>, -ind jjrf''ions occupation (if an\) 

The leligLous pi isn isuin, as far as known. 
l*re\ioas place of abode. 

AVhelhfr hi si atlaik 

Agt* (if kiionn) on first ittai h 

A\ hen <ind where jiicMousIy iiiidei c<ire and licitinent 
Duration ol oMsting attack. 

Snpiio'^eel cause 

WJielhi r bubjeei to Dpilcpsy 

A\helhcr Seiicidal 

AA lictlier dangerous to others. 

AA hether found Lunatic by iiiquisitioii or cmiuiry under order of 
Court, and elate of Commission or ordei for impiisitloii or enquiry 
AA hethe'r any nicmber of patient's laiiuly lias been or is atiecte'd 

Ti ith insanity 

('signed) Name. 

t K 
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I the person ^iefninff the Statement ib not the person icho 

anfn\ ttn order, the foil u win tj partiealars concermmf the person signing 
the St aliment are to he added ; narndg, | 

Ornipiition (if am), 
of ;ibocl(\ 

j)e^rfeorrt.‘lationsliip (if any), or other cirLinnslKuees of cuiinex- 
ion the patient. 


MADRAS. 


Act No. XXXVII oK hSoS 


1. Kit (f ft ion to t)e eomnu ncid or pro.sienfi /, and no pnfr(*>b to 
ibsnt againbt ang of the Mi mt)i t ^ of the Jaintljj <f tin latt 7\afjfdj mfn- 
ftuntd m Seh( title /J, units'* noth tin von'^tnl of the (dorernor tst 
Vonned, 

2. Ao/* against ang ofdhe d^lemhcrs of his fantthf or ang of ht^ 
j'( faint rs rntnliomd ni S<h(du/('i IJ and (\ icithonl u tike lonstnl. 

It. (Joninit n<‘( Dii nt of ^iet. 

All Act to continue CLTi.mi and HJiniunitu‘s to t he familv 

;iiul ivtiiineis «>f Ills Liti‘ Mii^liuess the Naliob of tlie (j.irnatic. 

WlFIllUlAS tlio (‘\ein|)fioM fioin tho juriMclietioii of tlie 
Civil and (h iiniiial (^)luts eiijoyd l>v (ho saiil late Naboh, 
Ins family, and .scnaainis, b\ viitne of tJio piovisions of Act 
I of IStt, ceased at tln» d<^atli of tin* sanl lati* Naiad) ; and 
it is deiMinvl evjxMlic'iit tliat some of the said peisons sliould 
coidinin* to l)(‘]a*i\d('^(‘d, and thal (In privde^^i* enjovc'd hv 
others should lx* continued as n^sjx'cts all acts doin* by them 
])ri()r to the (*ommeiicenient of this Act ; It is (‘nact(‘d as 
lollows : — 


I. No aetron shall b(' comnuuired or piosc'cuted, and no 
vviit or proec'ss shall at any lime be sin^d forth a!L,Ciins( tin* per- 
s(/M, ^oods, or propeit y of any of tlie Members of the family 
of the late Nab(ds wJiosi' names are eiiter(.‘d in Schedule (A) 
attaclied to tliis Act, unh*ss such action shall he commenced, 
m Micli Aviit or process shall lx* sueil forth with the consent 
n( the Covc'rnoi* in Council of Fort St. Ccorge first had and 
ol’t.nin‘d, siu ii c()nsent to ])(* certified by tlie sinnatiue <d 
om <>{ iIh' S(‘( n'icH i(\s to (lovi rnnuni! ; and any action whn I; 
sliall at any tiim lx (’omnn hcmI <aid an\ wiit or proec^- 
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N\)nrh slinll at any tini(‘ bo siio<l“h)n h, nt^ainst tlio porsnn, 
^oods, oj* pro[>(»Ttv of any ^noli {» 'rson as afori*saiil, witlioiit 
such oonst‘ii( c-is ai(»U's,iid, so o(‘i(i<i<Ml as afor<‘saKJ, shall be 
lit toi Iv null aud \ oid. 

[I No aidioii shall bo oonnn<aio<»d or ])r(»s('c*u<t‘d, ainl 
no writ or proooss hli<ill bo sikmI fortli aoainsf tin' [xa-soii, 
i*<M)ds, or |>ro[»ta‘t\ o1 ;inv ol tho Minnbors of llu‘ family tn 
ol tlie ndttbnas of tht' 1 Nbibob, who \voi<' protcH*tji*d from 
tlK‘ ])n)oi'ss of th(' Civil and (^iiinnal (\>nits by Aof I oi' 
iSfl', aod who'^v Ti-ini('s aio < iit(‘rc*cl in SohotliiK's Hand <'* 
.nni(‘\od to this Aot, on nooonnt ot any i outlaid whioh shall 
havo lxs*n d into, oi c ^\\ o ol aiotioii wliioh sliall havo 

aoMiunb at a tnno tho i-on/nn ni*oiuont ot tins yVi*l, 

unloss siioli ac'tion shall bo <v>iinin‘ni*(‘d, oi such will (H' pio- 
<• ^s '.hall bi* suod toith, with tin* oi)ns(‘nt ot tin' (h)v<*rnor 
»n ( V>nnod ol L*'<ai St (b'oii^i' tiist Ii.id and oblaino 1, sn(‘li 
<"t)ns(‘iil to bi' oornto'd b\ tin' si^natnio of <nn' ol tin' Sorio- 
tiiK''. to (biv ( j nnionl , and an\ aot ion wirn'h sliall at any 

t 

tJiiK' bo t (‘innn in i (1, and an\ uii/ oi jno(*ts^ which ^liall at 
anv tnno no suod torth, in lospiM't ol «iny sin'h oontiaot or 
cui-^i* ot ai tion, auaiiist tin' |n'ison, ljooiI.s, or jnopt'rtv of any 
sin'll p('i son asatoic'sanb without such consent as alon-sinl, 
"-o c(‘i f ilii'O a loi < s nd, sha 11 bontfiily null and void 

111 'This Vi t shall coinnn'iui and t tihi' ollo< I lioni tin* 
0X1)11 i(j<^n OI Ai 1 XXIV oi l.S*>s 


S(’lJEl)rLK \ 

Pniicc A/a'cm .1 ili, Anu'cr 0.»1 < > am-.ili, OounhO Ool Moolk, 
Oixl J)o« laii, Abtlninmnitl \ll^ Kliaa Jtaluuloor, XooJt'kkaai 


JN.ibob Jvlivroon N Msa licLjum. 
Auzum Oojj X lysa IJc^mu. 
Sliiirf Oon ]Xl^fla bei,nini. 
i'\ikhrOoii Nissa be^aai 
Fazeelul Ooii iXidsa bc^ii n 
Ji^atiinah UL'guui. 


Koolsuom lJei»«ini. 

Alimitdy T^cjjuiii. 
j Alookliiur Ooii iNissji liogiun. 

' N«l>ol> Xliadonali Jicgum. 

Nabol) <:^housiah Uoguru. 

, \loomtau^ (Joa JXiaaa bogum. 





■rnii; <»i tht: oovernur nKyrAwi. [m t xxxvn 


\ nuiloo] \\ /tli‘C Yuli'} lit Oun 
IS i--;i 

("in/ol'ili llaiijuiecdut Otiii ^issa 
r?ali(V*ifi ()<»n IVissa [?ci;Tiin. 

jMirnpJ Oon Nips*» 

T'jijiitool All r"l> lit Oitn Nista 
lU*i;inn. 


Urnutool Azoeiii Alonazzaz Oon 
Nlssa 

Urnutool .Vzrc'z Moiia//az Oon 
Nif'Sa 

Uinutool Kunu'od Iluruood Oun 
Nissa Be^um, 


NC’IIEin'LK B. 

Banker Hoo^ssaiii, r( > To<l Baiike?’ IT<»osr>aiii Tvlian Baliadoor. 

(Bioliim xMolimninud lIoiKs^aiii, styli’d BUsheed Ood Dow lah (ilio* 
I'liii MolniiiiTinid Hi>Oh'^:uii Ivlian Baluilour, Jvalut duiiii^ 

OhoJaiu M oiiuininiid, led Alooiu'ei* Ood DowLili, (dv<ila..* ATo- 
huiininid Kliiiu Bahtidoor, daswarnt .J imt;. 

CdioLiiii Biis^ool, styJi'il JOlebar i>t>d ]^u\\ lab, (Tliolain Fvussool 
Khan Bahadoor, Ukbur Var 

Ahmed OolJah, st \ led JVroont u/ 1 rii Ood D<>w lah, Aliinnd Oollali 
Khan 1 hiliailoi'r, Niibbet* V^ar 

Noor()ollalj Aleman, Rlvle<I Oomdut (^<>d Di)wlah, Alohuiiiinud 
IScjor Oijliah Jihan BaliadDor, -iooiad Jun^. 

Cfliolaiu \B>lii Ood D(H*!i, .-t\Ied Mou/jz 0(»d l)uwdali, ATold ()i>d 
DtMMi ^^arlvhan Bahadoor, Jlniiiin\nt duin^. 

Mohnmmiid Bnddee Oollali, siyh*d >Caheer t^od Dow lab AloJinin- 
jiind Budih'e Oolldli, Ivli.in Bahadoor, Fitrut Juii;* 


SCllKnrLK C. 

AToiilnwee Alidool Wahaiib, .styled ATadaar Ool Omrah, AToodub- 
bir Ool Moolk, Arookhtar O al Dovviah, Wuzarut Xhaii Baba- 
door Drnstlioo dnn^. 

ATobuiiiiimd Kiikby, styled Buli'^bee Ool Aloolk, Buksbee Oi>d 
Dowlali, Al<n‘r Kliaii Biihadoor, Salar Jiiiitf 

AT oiiluwee AJuJiuniimid Oollali, styled Cauzec Ool Aloolk, AToonsif 
O od Dowdah, Dandrus Kliaii Baliadoor, Alooatiiid Jiin^. 

Gliolam (i bouse, styled ATolitaiidd Ood Dow lab, Aleer baniaun 
Kiiau BuJiadoor, Aloiintnziiu Junt^. 

AlaliJiiootl Ally, styled Diibbeer Oid Moolk, Mooslieer Ood Dowbib, 
llauztiar Kliaii Baliadoor, AToojuwwiz •ruri^. 

AlonUiwee Gb^daiii Ally, styled AJ mjiisbee Ool AToolk Dubbeer 
Ood Dowlali, Klimaiid Ikbau Babadoor, Outarid J uuy. 



inr^H I f)r ryniA is I’orxorr. 




Ifajeo Kliador Mooitnza TIoossain, stylod Salar Ool Moolk, 3lo]i- 
t.Ksliiiii Ood AIot*r Atu>li khan 13aluuIooi% MoIitabJiim 

dun". 


' I Xo XXXVHI OK is“..s. 

J ^ Vf fu(ni\<^)L fiptah^tl 

* 2 . and pror((din(f'i ponlmr/ at !hf‘ tiim nf tin irtin\f\r of 

tJir Suita iushfnh d n'h/. 

13. Suits dt(i.rmined hiforv (ho it autijt t/uf irhitdi maif dr rr- 
nnindcd tnj tin Appfttaf Court. 

!• Appail'i or }ii'tir((din(f\ mm ptudniff heforr thr Suddir Court 
or Board. Applirationf^ far tiKutiou of d( cru s. 

o. ipptafs not p< ndi Of at (hi tune •>/ t/u trtin\fr of thr 
I't ) ntai if 

' V 

A)i \ct to rcptal Ih''■iihitioji V. 1}^\'32 of the (’ode, ,nd to 

lunke eertam |nr)\ isioii'i ivndor(*<l n(‘e(ssai \ liv ilie tiMusf r of 
tin ])(dlji "rerritoi x to the adnmiistKilioii (»f I lie (1iief ('oni 
iiiissjoiior of the l*U!)]ah. 

Wiiiiili \s tlio Avliol(‘ of tlio r)(llii d\‘rrilory, ('\coj)t .such 
pait tli('i(‘of as is sjX'ciliod in tlio Scliodiih' to tins Act an¬ 
il ‘\(‘d, lias l)iH‘ii ])laced under the administration of tin* Child' 
(’ommi^-sioiKT of tin' Punjah, and it is ('XjKslnmt that Kcon- 
iation V. I(S32 of the Ben«'al (^uh* sjjoidd he rt*[>(‘al(‘d; Jt is 
enaeded as follows: — 

I. Ref^uhition V. lcS;]2 of the' Ihm^.il Code is h(‘r(‘hy 
n'])('aled, c‘X(*(‘pt as to that part of the Delhi d'eriiNu'y winch 
is mentioned in tlie Schedule to Ihi^ Act annexed. 

IT. All suits and proccediiios Avhitdi vvert' pending in 
anv C^)lnt or liefore any ollicer within any part (jf tin' 
said territcu'y, except as afore.said, at the time when the same 
was placed und(‘r the adminiKtration of tin' said Chief Com- 
niissioin'r of the Punjab, and whicli have bemi or sliall ho 
transferred to tin' Courts or (^ftic'ers xvliich hav(' ln‘en or shall 
he established or appointed fur the administration Civil 
and Criminal justice and the collection of the revenues 
therein, shall be di'emi'd to liavc been lawfully transferred to 
siudi Courts and officers atcording to their respective juris- 


BENGAK 

N w. n. 


npRiilttlion re- 
pc iKmJ. 


Suits nml pro* 
cecfUnjis pend- 
11 (£ 111 the time 
of thn transfer ot 
the 'I'erntory. 
Suits instituted 
fcubbequently. 



fist TKK ACTS or THE OOVKRN’OR OEVERAL [ACT XXXVIff. 


Fuits detor- 
Tniiiecl befoie liio 
tiHiis/cr, but 
which may be 
rerriATided by an 
Appellate Court. 


(iicfioTi'^; and any Huits or proceedings which, suhsequcnitly 
t(i the time when the said territory was so placed under sucli 
.■idininistration, shall liave been instituted in any such Court 
or before any such officer, shall be deeme<l to have been huv- 
Ailly instituted. 

III. Any suit which, prior to the time when the said 
T<.*rritory was placed under the administration of the said 
(diiol ("ommissioiier, had been deterniiued, and which hath 
been or shall bo remanded by any Appellate (\)urt, shall be 
trii'd before the (/Oiirt which, for tlie time being, would he 
competent to try such a suit if instituted after the passing; 
of tliis Act. 


Appeals or 
pvuc-cedings now 
pending oefore 
ilie Sudder 
Court or Board. 
Applications lor 
execution of de¬ 
crees. 


IV. All a))p(‘ids or proceedings now ])ciidiiu> in the 
Court of Sudder Dewany Adawlut, or iu the (>ourt of Niza- 
iniit Adawlut, er bedbre tlie Sudder Hoard of llMyenue foi 
tlio North-Western Provinces, shall be dt'termiiied by .such 
Court or Board in tlie same maniKU’ as if tliis Act had nol 
been pasS(‘d; and all a]‘ipIi(‘atioTis for execution of decrees 
or orders which, but for the passing of this Act, would hav(* 
h(HUi made to any Coiirl existing at the ])<Tiod ahoVennai‘ 
tioned, shall Ix' inad(» to the t^Jourt or Officer who would 
have had jurisdi<‘tion in rt‘spect of the matter in dis])iit(\ 
had the suit or proceeding been institut(Ml after the pa.^sing 
of this Act. 


Appeals not V. All appeals from decrees or orders passed hefoj'e 

ponaing at the 

irnifafor^^of the Territory was so placed under the admimstralion 

Territory. j Clii(‘f Commissioner of the Punjab, which wia't' 

not pending when the said Territory was so placed under 
the administration of the said Chief Commissioner, shall be 
received, heard, and determined by the Courts or Officers 
who would have had jurisdiction over such appeals had the 
decrees or orders to which they relate been passed after the 
passing of this Act; and all decisions or orders passed Iiy 
any such Courts or Officers on any appeals, which may have 
been preferred between the datii on which the said Territory 
wa^ so placed under the administration of tlie said (’hief 
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fir, 

ConiDDssioncr of the Punjab diul the datt at the parsing of 
tlijs Act sliall be of the same foice as it such decisions oi 
oidcis had been jiassed altci the passing of tins Act 

SCllEDrLE 

Till nut eoinnionl^ edhd Hr Eistiin P( igiimi ili 
l\in^ on the left bink of tin JuiniM 

Act No XWIX oi ls^;S madras 

1 repealed 

1 ^ llcctoi tmpoHLrcd to} t( la oiKnstf )(icinr i uHfhtj 

ah j m )i ahh ot intmot eahlr }>n pet fp f f dtJaulUi 

J biuinc and bale of moicablc j ) f a i / h a to b it h 

I ( n^iquL ut ifdejaultet nt'ffltcti if to pay aftt} n It < n 

ahseniuKf himstlf 

5 OnUnln (j iUttat and eipants j n jt t tin day if salt^ 
di ft css to hi niihdt an n 

0 IhsU allied n ips h m 1 1 he dealt tilth 
7 Jhbii aintl (attic oi (p ds not in Ic usd 

Offitei rcsioitsihle f )t nafh ct i i ic y a t 1 1 hsti nine d pi ope i ty 
0 J)i s/i ess to In pi opoi ti niato to the am ai 

10 Itmefoi (list I s 

11 Penalty fiaudulcut conic yam c if pi petty t) iica tt 
listiibs 

12 Claims to pioputy distramei and sol 1 

11 Penalty ft)i forcibly oi clandcstinclp lakinj aiiaii dtshatml 

pi 01 eify 

14 What placid disfiatncr may f ji i r cjjicn 

lo l^oiLcisof distrainei to font open dooi s ii tic picsiinc jf a 
Polue OJfiici 

If) Punishment foi nnlanful entr y 

17 Pi Oi lamatiuii to he made of the turn oj sale and if Hu pin- 
pi lit) tj he sold 

18 Sale how to he conducted 

11} Payment of the putcha^e money how to he made 
JO When Collecloi may hell the %m in ox cable in alchtun to the 
w ?i c able pi operty if the defauHer ^ 

*21 Ptei tons saiietion of the Boatd if Reienue nctcsbmyfoi the 
sale of imnioieable piopeify 



♦)o6 THE ACTS OF THE GOVERNOK GENERAL [ACT XXXIX. 


Act repealed. 


Collector em¬ 
powered to re¬ 
cover arrears of 
revenue or rent 
bv sale of move¬ 
able or immove¬ 
able properly of 
defaulter. Pro¬ 
viso. 


lh(J(S apphrahle to the sale of immoveable property, 

2,i. WIft)i Collector maji; sell the moveable after the immoveable 
property of the defaulter has been distrained, 

24. Where arrears cannot he liquidated by distress, defaulter 
wilfully icilhholdiny payment may he arrested. Limit of imprisonment. 

2,). Proeeediny by persons aggrieved by the Collectors act'i ii>i(t( r 
the preceding Serf ion, 

2G. What interest to be charged on arrears, 

27. llegulation V. 1822 not to apply to sales under this Act. 

‘28. Arrears of certain llevcnuCj ^e., other than land Hirenue 
rerovcrahle under this Act. 

29. llfgulation JMJl Tilf 1802, not to apply lo arrears rt rover 
able nndtr this ^Irt. 

IlO. Herortry of Pines. 

31. 6m?7.s* by persjjns aggrieved by pruceeding'i under this Art. 

All Act for the lictter recovery of Arrears of Ifcvcinie undi'r If\ot 
\\ar Settleiiieiits in the Mndra'i I’resulciuy. 

WuKRKAS difficultioH occur in applyin;^ tl!(‘ ruli\s of 
^ulatioii XXVJIT. l(S()2 of tin* Ma<lras (to laiuls ninh'r 
Ryotwar Sotthurnuits o/’^)tllcr^visc Mihji'ct to a Klias collection 
oil the part of Oovcnimcnt, ami it is expcdu^iit to iiiodily 
thoS(' rul(‘s; and Avln'ii'as it is iiocc.ssary to provide that tlu^ 
C\)llector shall, at his discretion, proceed to realize arri‘ars of 
such n‘V( nu(‘ hy the sale of either the moveable or Ini- 
moveabh* projierty of defaidtt'rs ; It is hereliy enacted as 
follows:— 

I. Act XXIII of 1856 {for the heff r recover]! of or- 
reor,^ of Hereune under RjjofvutrSettlemeots ioAlie Mtidran 

i8 hereby repealed, exc(‘pt so far as rolat(*s to 
indemnity for any thing done before the jiassiiig of tliat 
Act. 

II. Whenover the Revenue or rent of any such lands 
is witldield beyond the day on Avhicli it falls due according to 
the Kisthundy or other engagoineiit, or wliere no particular 
day is fixed, then beyond the time when such Revenue or 
rent becomes payable agreeably to local usage, the Collector 
shall have authority to proceed for the recovery of such 
arrear.s by the distrcos and the sale of the moveable pfopci ly oi 



OK IXDIA IN' COUNCIL. 


iS.j.S ] 




dll' oCthi' iiiDiKivc.'ililt' propi'rty of die ilcf.iiild'r, wliiM'cvor 
toiiiiil Pro\iili'ii that hullock'- lU'c-o.ssiirv to tlio cultivalioti 
»>i a triiaut’is lioldin^, ami iin})l(*iiu‘ijts (»t’ Iju^ljaiidry, 

and l])(‘ t(»()ls of arti.saiiN, sliall not lx* siihjcx t <o distraint or 
.sale. 


III. In tlio .^oi/-un‘ and sah' of nioV(*al)](‘ proj)('rt y for 
arn'ars (»f K(‘V(‘iiuo orroiit,tlu’ following rul(\s sfiall bc‘obsta’v- 
i‘d-~ 

First. —-Idu' (V*Ilcctor, or any otiior ollicca* (‘ni|)o\v(*n'd 
l»y th(‘C\)ll('ctor in that Ix'lialf, shall furnish to iIk* |K‘rson 
oiTi])loy(d t(» dustrain tiu' fm^portv (d a dofaultor. a dojiiand 
in writinL; and si^^nod with his nanio, s|)ocil>ino tho amount 
(d‘ th(‘ arroar for which tin' distro.ss niay ho i^smxl, anrl tia^ 
dato on wliirh tlu'arr(‘ar hdl dn(‘. ddio ptMHai so di]>nt('d 
shall produo(‘ tho writing as anthoiiiy lor makin ‘4 tho 
distro'ss, and, on tin* day on whicli tlio pioporty may \h 
<li^tiain(‘(L -Jiall d(‘liv(‘r a copy of sucli wnitiin* to tho ih*- 
faiiltc'r, ('inlorsin^ tlionsm a list or invtmtoiy ot tin* p]op(*rty 
distiainod and tin* name oi‘ tin* jilaoc \\lic‘ro i4 may ho 
h)dL’(‘<l or k(*pt. 

iSrnnid .— Tin* writino shall fnrtlior sot forth that tin* dis- 
tiainod ])ropt‘ity will lx* nnnndiatc'ly hrouL;lit to jmhhc sah*, 
iinl(‘ss tin* amount and tho (‘\p('n'.(* ot tin* dis^l<■*^s ho ])ro_ 
V ionsly dis(‘hars;od. 

^ 7 //hy/. — Wlion a dofaultoi may lx* ah*.(*nl, a copy oi tin* 
w ritini^, wit h tho ('ndors(*inont, ^hall lx* fi\t*d 01 hit at his 
n^ual placo of i*(\sid(*noo hofon* tho cvpiTatioii of tin thnd 
day calculating from tho day of tin* distioss. 

IV. Wln'iv a (h'fanltor on rof‘(‘i\lnL* notic't* may ingl(*ot 
to pay tho amount dm* or to o sal islaotoiy sccuritv tor early 
paymont, or whore a d(‘faultoi may have ahsiondod, or may 
bo otherwisi* not forthcomiiii' so that tho notice cannot lx* 
served upon him, the distiaim*!’ shall in either case triuis- 
mit an inventory of tho pro]x*rty distrained to the nearest 
public otticor empowered to.s(*ll distrained property, in order 
that it may ho publicly sold for tin* di.sciiarge of the arrear 
due. 


Seizure and 
R.H.I0 ot moveable 
proporty to b© 
maae as toilows. 


Connequenoo 
ol detail Itor neg- 
IfotniK to pay 
alter notice or 
obseniins him* 
self. 



ifii IS or mr oovriiNOR c.jnfiui [Acr^iwix. 


On ten In c * 
arrnii nn i f 
pfI PS p 1 3 ” To 
the tl y ( T hi 
disTie To DO 
Wi hdt awii 


V WfRic ti clTtudfei may tcndei payment of tin. ai 
K II (i(inui(l((l litci his pioperty may have heni disti iiiu tl 
i 1(1 ])Ti()i ( ) tli( (I \yh\( d loi s dj, t(»^( tlicr with pa} nicnt of tiui 
JM (( ssuy ( xfx osi s itti iidinjtln^ distic ‘-s the di^ti iuk r sli ill 
i‘‘((iv( the unoiuit ot siu h \n( ir and cxpoiisos imiiK dnt( 

Iv up )ti tli( sum Ik iu<^ tciulLud and shall foitlnvith i<h is(‘ 

tiu ])lOp( 1 (} • 


T)iHt III) d rrop-j 
hjw tc b( d li 
IVltll 


VI Th( distMirur itt icliinj^f the crops or un^itlun d 
[iiodiut^ot til 1 nid^ 1)( lori^'iri^ t<i i ddiultei m ly cius( 
lh(U] to h( s Id wli u fit lor H (m oi d hi) 

oolioiin y ( u ( tli( in to Ik k ipi d oi l, din led in dm 
s I 11 III 1 st( n d HI [)iop r |>1 iC( until ^old Ii tin littti 
( isf tli( < \p ns ol u ipiJi^ oi ^ith nH_^ nd sioioi^ h 
(iop> OI ])i nliid hill Ik (1 tri)(d hy tin o\mm i upon Ills 
i((h(iiiin the pioptity oi fioni tin pn ( ((K (*i th( il( m 
ilu (V lit of 1 Ik 11 ^ sold 


Distnined cit- \ IJ ''[he II (l IIH I sinll U >t W dk tin bull e ks oi 

tlj la not , 

tobcuacd ( I j|( j , 1 ^ nl (h ^'<>d^ oi e He e ts divti iill d In 

hill piovili til I 11 ^ food loi tIu ( ittk (U live stock 
t} ( ( \p 11 e lit n Ini^ N/lucli sh ill Ik de ti i \ cd hv t fie ovv lie i 
uo nil i((l (inin tin pie^pcit} oi lioiii tlie pi(K((ds ol 
till ik m the ( V( lit of its Ik iii^ sold 


Omecri-spon ’ i mipdy (bstllllled IHIV lx tohu oi 

r po ) I (1 k 11 lI 1 ison ot tln^ m e e siiy pi(ciutj)iis hi 

tintidin^cl pio , , 1 j 1 1 

pezty I dm pi (I itien not hiving l)t(_n tiken tin !e)ss oi 

d n i ( sh II h yi de ^ood by tin Olhcei win m n ^^het 
(< I 1 ) i( (1 the lo^s oi d iinaive 


to be 

plop ll 11 t to 
t n an 011 


I ’ 


1\ 1) 11 fi s kvud shdinotk r\c(ssi\< tint i 

\ h ]) p 1 } di (i iiiKil sh ill be IS in Illy a-> pi ssihh 
I i } Ji HI >mit ot tin me u 


nc 1) y ])i ttc s dull Ix made afte i sun use and be lou 

tlCoi 

suu s( t ind not e tin iwise 


PemUy for XI \v in le i del iiiltcr may make' a fiauduknt (’on\( y- 

fr idalont eon- 

rcuTio prcvL^al pttvuit the disticsb loi mens tlie*- 

Zilkh t ouit up )ii piool thereof, shall sumiimil} c luse the- 



OF lXt)IA IN VOV^rih, 




})r()|V‘rty to ho ch^livonnl up to th(‘ cli'^traiiuT, nncl may 
impuso uii tlu‘ partios to the iVaud siu'li tiiio, not oxcooiliui; 
oU('-hair of the value of tli(* as it may tljink 

pn)l>er. 

XII. Where a person, not Ixmulc defaulter or res- Claims to pro- 
ponsihle for a defauller, may claim a ri^ht to tiu* pro])in*ly und 
distrained, and tlu^ distniiiiei- may notwilhstaiidiiij^ (‘ause 
tlu‘ sauK' to Iji* sold,llu' elaimaiils, on jiroof of such rl<^hl in 
tii(i Zillah Court and in tln^ i‘vent of the distrain^a* hei’ii; 
uuahl(^ to prove tlie r(*sponsihllliy for the arn'or o! i(('Venui* 
or nmt on account of an Inch tli(‘ properly inav ])a\r been 
''old, sliall rc’coNor from llu' distrainer tlie full value of such 
]))-o}>(‘i’ty, with costs and dainai^c^s, ac^tf(»rdinu to (he cin-iim- 
stances of the case. Ihit claims to crops upon ttiv* <ponnd, 
or to <(alh(3red jiroducts of tin' ^^round attaclu’ i, in \))(* ]s»ss. 

•>i()ji of tin* d(‘l*aullc‘r, Nv)jetlu*r founded ujjon a p)-<-\iou. s de, 
morti^a^L;('. or otlu'rwisc', sliall not bar the ])iior ( l.dm oj Ke- 
V(mne or ri'ut due from tin* round upon whicli .such eioj) oi 
jiroduet may ha\'e been lu'cavik 


Xlll. \VJn'r(3 it ina^" In' jJioNed to tin* salislaction (U Pmiitv for 

for'ihlyor oJiin- 

tln* Zillah (*onrt tliat any person has forcililv' or elainh .'itniely ti* « t^kiiflc 

•' * aw.iy tii'-trmuoU 

taken av^ay propmty onci’ distraiin'd, tin* ('ouit may caiisi* pi’opoiiy. 

such ]n‘r^on to In* imprisoned for a period not e\ei‘odiin^ 

inonliis, or until he sooner j(*stor(* tin* j)iop(*it y oj- mak(* liihmI 

the \alu(‘ (jf it to the distraiin’r. and may al-^o imp ) e on 

Iiim a line not oxc(*edin^r the value of sueli piopert} 


XIV. '^riie distraii4('r sliall liavi* powc'r to force upi-n 
any stahh', cow-hoiisc', i^olah, i;ranary, ;^<nlo\vii, (Hit-liou.se, oi- 
rjtlH'r huildini^, as riLso to (*nt('r any dwolliurr-liouNe Ihi- outer 
door of which may lie o])en (i*xc(*])tin,i^ tin* a]iartiiieiils in such 
(hv(‘]lin^-]ions(' a])])ropriate(] for th(3 Z(‘iiana oi re.sidenci* of 
Nvomen), and to break open the door of any room in such 
d\V(‘llin«.^^-llouse for tin* purposij of altaclniig j)r(3p(‘rty ))C*lunt^- 
ing to a defaulter and lodged tlierein. 

1 # 

XV. When* a distrainer may have reason to suppost* 
that the projicrty of a defaulter is lodged within a dwelling 


What. pl«ro« 
(I’HLoMiior may 
loruo open. 


Powers of 
irjiiner to foi’ce 
ODCU door.H m 
preaeacQ ol Po¬ 
lice 
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PnnjflhmcT-'t 
for unlaw lul en¬ 
try. 


Proclarrintion 
to bo mi)do ot 
tuno ot *mcl 
ol Iho oroouity 
to be sola 


|jnns(^ the oiil(‘r rloor oF wliich may be shut, or within any 
a[)artjnejits appropriated to women which by the asnge oF 
tlie country are considered private, such distrainer shall re¬ 
present the sani(‘ to the Hoad '’Officer of the Police (within 
wliose jurisdiction the house may be situated), and on siicli 
rc‘presentation, the Hoad Officer of the Police sh.all soud a 
Police Officer to the spot, in the presence of whom tin* dis- 
ti aiucT may ibice op(Mi the outer door of such dw('lling-lu)Uso, 
ill like manii(‘r as they may break open the* door of any 
njom within llu^ liouse, oxc('pt the Zenana ; the distrainer 
may also, in Hie presence of tin* Police Officer, after diu' notice 
given for the removal of women within a Zenana, and alt(‘r 
Finni.sliing means for their removal in a suitable mariner (if 
th(‘y he women of rank who according to tiu' customs of the 
country cannot appear in public), enter the Zenana apart- 
nnuits for tin* jnirposc of distraining tla* dcfanltcrs pro[)(‘jtv 
d(‘]io.siled tliiTi'in ; hut such jiropert\, it found, siiall he imiiK'- 
diately rt moved from siu'li apartments, after which they shall 
bc' left iVt‘e to the foi'mm'.oeiaipants ; and nothing in this Act 
shall 1 h‘ und(‘rslood to aullioiize a distrainer or Ins agiait to 
fon‘e open) th(‘ door of a dwelling-liouse, or to enter the 
aparliiHMils of uoimn) wliich by the usage of tlie country an‘ 
(‘onslder(‘d pri\atc‘, in any other mode than is herein pr(‘- 
scrih(‘d, 

XVI. Pi'rsons eiitm’ing the apartnumts of woini'ii, or 
forcing opcMi the outm* do(U* oF (lvvc‘lliijg-lioiis(‘s, contrary to 
the provisions of this Act, shall on conviction lieiorc a Magis¬ 
trate he liable to be imprisoned for any period not exceeding 
six^ months. 

XVII. The public Officer empowered to sell distraimnl 
property shall cause to be affixed to the outer door of the 
defaulters house a list of the property to be sold, witli a 
notice specifying the place where, and the day and hour at 
wliicli, t]i(‘ distrained property will be sold, and shall caust‘ 
pioclamation of tlie intmided sale to he nuuh' by heat of 
<lrum in the villagi* to which file lands on whi<*h the arrear 
has accrued may belong, and in such place oi places as the 
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Collector may consider necessary lo j^ive duo publicity to 
the Side. No sale shall take place, until after the expiration 
of a period of fifteen days from the date o]i which the notice 
may be so affixed. ^ 

XVIII. At the appointo<l time, the property shall bo 
put up in one or more lots as the distrainer may consider 
ailvisable, and shall be dispt)S(‘d of to the highest bidder. 
Where the property may sell for mon* than the amount of 
the arrear, the ovaa-plus, after deducting expenses of process 
iiiid interest, shall bo paid to the defaulter. 

XIX. Tlie property sliall b(‘ paid tor in ready money at 
the time of sale or as soon after as tin* OfficiT liolding the 
sale shall appoint, and the pureliascu*shall not b(‘ permitted 
to eaiTy away any paH of the pro])orty until lu* luis paid for 
the sain(‘. Where lh(‘ purchas(‘r may fail iji the ])aymeiit of 
the ])uivlui^e money, the property sliall be re sold, and the 
(hdaiilting jjurchaser sliall make good to tlu' distiainer any 

loss aiisiiig, as well as the expmises ineurrcMl on tli(‘ n'-sale. 

* 

XX. WIkui a defaulter shall not have any m()V(Mbl<‘ 
propcTty of’ Avhich distraint oan be made, or when, alter the 
moveable property of siicli delaulter shall have* been dis- 
tiamed and sold, the arrear due with niic'n'st and all (‘\- 
]>eiis(‘s of the distri'ss and saL' is not li({ui(laled by the pio- 
c(‘(‘(ls ot such sale, tlic' Colh'clor shrdl have anlhoril v lo jnoeei'd 
against ami sc*]l tin* immoveable properly of the (hdaulter tor 
(lu^ amount due with interest and all expenses attending such 
sale 

XXL ImnK'diately on the occurreiict' ot an arn'ar, or 
at any subseipiont period, tin* Colh'ctor shall have authority 
to attach at his discri'tioii the wliole or such portion of a 
defaulter’s immoveable jnopcTty as he may deem sufficient to 
answ(T the amount in airoar, but the previous sanction of the 
Board of Revenue shall in all cases be necessary lor the sale 
of iminovealdc property. 

XXII. Till* provisions of Seetious XI, XII, XIII, XV, 
XVI,and XVII, Ibgulatiuji XXVI. shall be a]»plica^ 


SalA how to be 
conducted. 


Payment on 
the pii rename 
nioi ey how to 
be made. 


When rollfjo- 
tot in ly sell ino 
iiinn venble pro¬ 
pel ty 111 licldjtioii 
to till moveubio. 


Previous sane- 
tion necessary 
lor the sole of 
immoveable,pro¬ 
perty. 


HuIch for the 
sale oi immove¬ 
able property 
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Whf^n Collec¬ 
tor miiy soli the 
moveable pro¬ 
perty after the 
immoveable has 
been distrained. 


Where arrears 
cannot be liqui¬ 
dated by dis- 
tre?s, detaulior 
wiilully with- 
ho Idin IS payment 
may be arrested 
Limit of impri- 
aoumout. 


Proceeding by 
persons aguricv- 
ed by the Col¬ 
lector's acts. 


What interest 
to be charge d 
on arrears. 


Begulation V. 
1B22 not to ap¬ 
ply. 


blcj to sales of immoveable property under this Act, but a 
Persian translation of the sale advertisement shall not be 
necessary. 

XXni. When the immoveable property of a defaulter 
is first attached and sold, if the arrear due with interest, cx- 
peiiHC‘s of attachment and sale, and all otlier just charges, be 
not fully liquidated by the sale, the Collector may cause the 
inoveabje property of tlie defaulter to be distrained and sold 
lor the recovery of the balance thereof, with interest and all 
expenses of the distress and sale. 

XXIV. Wluni arrears of Revenue or rent, with interest 
and other charges as aforesai I, may not be licjuidatcd by tlie 
sale of the property of Vhe defaulter, and the Collector shall 
have reason to believe lhat tlie defaulter is wilfully with¬ 
holding payment of the arrears or has been guilty of any fraudu¬ 
lent conduct in order to cv<i(le payment, it shall l)c lawful for 
him to cause tin' arrest of tlie didaulter in the manner pre- 
siTibed in Section XIII of Ri'gulathm XXVII, 1802 ; but no 
person sliall b(* imprisoned on aeeount of an arrear of Revenue 
for a longer period tlian two years, or fora longer piniod than 
six months if the arrear does not exceed Fiye Hundred Rupee's, 
or for a longer period than three months if the arrear does 
not exce(‘d Fifty Rupees. 

XXV. Persons aggrieved by the Colli^ctor’s acts under 
the preceding Section may proceed in the Zillah Court 
according to the provisions of Sections XI and XII Regula¬ 
tion XXVII. 1802, The provisions of the said Si'ctions 
shall be applicable to sueli j)roceedings, and no other pro¬ 
ceeding in any Court shall be had or taken against the 
Collector. 

XXVI. Interest at one per centum per mensem shall 
be charged on all arrears of rent or Revenue under this Act 
from and after thirty days after the aiTear has accrued. 

XXVII. Regulation V. 1822 shall not bo applicable to 
sales of property under this Act. 
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XXVIII. Arrears of Revenue due to Government other Arresrs flf M- 

venu#. ftc., othar 

than land Revenue, and demands recoverable as arrears of Uwn imA *•- 

' venae recover^ 

Revenue, sluill hereafter be recoverable in the same manner^ under tnie 
as arrears of land Revenue may be recovered under the 
provisions of this Act. 

XXIX. Regulation XXVIII. 1802 sliall be inoperative jteffuiation 

X i* 1 ^ 11 1 • A X XXVIII I802ne6 

as respects arrears of Rovonue roeovorable under this Act. to apply. 

XXX. Tlie amount of any fine imposed under this 
Act shall be recoverable by the Collector in the manner pre¬ 
scribed in this Act for tlu* recovery of larrears of Revenue or 
rent. 


XXXI. Nothing contained in this Act shall he liohlto 
prevent parties aggrieved by mii\ proceedings under this Act, 
exc(‘pt as hereinhefore from applying to the Courts 

of Adawlut for redrt ^ 


Salts by per¬ 
sons aggrleveA 
by prooeedlngu 
under tills Act. 


A( T No. XL (W IH.^S. BEHQAL. 

1. i?( ./t?/ la It ons repea h(L 

2. Per'iotJ^ and ptoprrtp of Minors not under the protection of 
the Court of Wards sJialL he subject to jurisdietton of Civil Court. 

3. What persons claiming to hare charge of property in irmt 
for a Minor may apply for Cerltficatc of Administration. No person to 
institute or defend a suit without such Certificate. Proriw. 

4 . Who may apply to Court to appoint a person to take charge 
of the property .* ^c.., of a Minor. 

5. To ivhaf Court application to he made^ if property he situate 
in wore than one Distriet. 

6. Summary enquiry to he made hy Court on application , 

Proviso. 

7. Certificate of administration to whom to he granted, Coivrts 
may appoint person having such Certificate., Guardian of the MinoPs 
person, 

‘ 8. Court may call upon Colheior or Magistrate for a report on 

the character and qualification of relative or friend, 

9. Proceeding if no title to a Certificate he estahlishedy and if 
there he no relatice fit to he entrusted with the propertyy ^c., of a Minor, 

10. Jf estate consist only of moveahle propertyy Spe.y Court may 
grant Certificate to Public Curator or other person. 
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II. Appointiitent of ChiArdian. OuardtAn's allowance. XEinor's 
allowance, 

13. W^hen the estate consists of land. Court may direct Collector 
to inhe charge of estate. Appointment of Manager and Ouardian 
thereupon, 

13. Costs qf €nquirip,s under thi,s Act, 

14. When an estate^ some of the co^^proprietors of which are 
still Minors^ ceases to he subject to the Courts of Wdrds^ Civil 
Court may direct Collector to retain charge of shares and 

sous of Minors^ JCrevision for case of estate situated in more than 
07i€ District, 

16. Proceedings of Collector subject to control ef superior 
venue Authorities, 

16. Public Curator, <^c.^ to furuish inventory and annual accounl't. 
Proceeding, if accuracy of inventory or account he impugned, 

17. Public Curator^ ^c.^ to pay proceeds of estates into Tn awry. 
Surplus futids to he iiivested in public Securities. 

1». Powers of person to whom Certificate has been granted,^ iu the 
management of Minor s estate, 

19. Relative or friend mag sue for an account, 

20. Continuance of suit instituted under this Art after di^quali^ 
feat ion shall have ceasid, 

21. Revocation of Certificate. Removal of Guardian. 

22. Penalty for neglect or refusal to deliver accounts or qiro* 
pei'ty, 

23. Civil Court may permit resignation of trusty dfc. 

24. Remuneration of Public Curator.^ ^c. 

25. Gttardians of Minors under this Act to provide fyi* their 
education. Art 2CXVI of 1854 declared applicable, 

26. Persons under the age of years to he held Minors for the 
purposes of this Act 

27. Act not to authorize the appointment of Guardians of certain 
niai'ried wome7i and other persons. Guardianship during the minority 
of the father or husband of a Minor, when to cease. 

28. Appeals. 

29. Construction of the TTords “ Civil Courtf <J'e. Powers of 
Supreme Court not affected, H^umhcr, Gender, 

An Act for makitii]^ better provision for the care of the persons and 
property of Minors in the Presidency of Fort William in Beu- 

Whkreas it is expedient to make better provision for 
the care of the persons and property of Minors not brouglit 



i8«a} 


OF Jlfm IS OOCESi^ 


w 


under the 8 uperi]»te&de) 9 tce of the Court of ; It is eoact>- 
ed as follows,*"^ ^ 

I. Regulation 1 J^OO, G9|i^ 8 and the six following 
Clauses of Section XXIa. Regulation VlIL 1805, Section 
V. Regulation XVIL 1805, and so much of Sections II. 
and IIL Regulation V. 1799, and of Clauses 2 and 3 Soo- 
tion XVL Regulation III. 1803, as restrict the intorforonce 
of the Civil Courts in cases of inheritance by Minoip, arei 
repealed. 

II. Except in the case of proprietors of estates paying 
Revenue to Qovemment who have been or shall be taken 
under the protection of the Court of Wards, the care of the 
persons of all Minors (not being Europe’an British subjects) 
and the charge of their property shall bo subject to tho juris¬ 
diction of the Civil Court. 

IIL Every person who shall claim a right to have 
charge of property in trubt for a Minor under a Will or Deed, 
or by reason of nearness of kin, or otherwise, may apply to 
the Civil Court for a Certificate of administration ; and no 
persoi^hall be entitled to institute or defend any suit connec¬ 
ted wiln the estate of which he claims the charge, until he 
hliall have obtained such Certificate. Provided that, when ilje 
property is of small value, or for any other sufficient reason, 
any Com t having jurisdiction may allow any relative of a 
Minor to institute or defend a suit on his bohalf, although a 
Certificate of administration has not been granted to such 
relative. 

IV. Any relative or friend of a Minor in respect of 
whose property such Certificate has not been granted, or, if 
the property consist in whole or in part of land or any ii|ter- 
cst in land, the Collector of the District may apply to th^ 
Civil Court to appoint a fit person to take charge of tho prO»^ 
perty and person of such Minor. 

V. If the property he situate in more than Dis¬ 
trict, any such application as aforesaid shah be made to the 

4 M 
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Snmmary «n- 
. r to be made 
by 


Certificate of 
administration 
to whom to be 
granted. Such 
personmaybe ap¬ 
pointed Guardian 
of the Minor's 
person. 


Oonrt may call 
upon Collector or 
Magistrate for a 
report. 


Proceeding If 
no title to a Cer¬ 
tificate be esta¬ 
blished, and If 
there be no rela- 
ttve fit to be en¬ 
trusted. 


Civil Court of the District in which the Minor has his resi¬ 
dence. ^ 

VI. When applicatioci shall have been made to the 
Civil Court, either by a person cftiming a right to have 
charge of the property of a Minor, or by any relative or friend 
of a Minor, or by the Collector, the Court shall issue notice 
of the application and fix a day for hearing the same. On 

^the day so fixed, or as soon after as may be convenient, the 
Court shall enquire summarily into the circumstances and 
pass orders in the case. Provided always, that it shall be 
competent to the Civil Court to direct any Court subordinate 
to it to make such enquiry and report the result. 

VII. If it shall fi-ppear that any person claiming a right 

to have charge of the property of a Minor is entitled to such 
right by virtue of a Will or Deed, and is willing to under¬ 
take the trust, the Court shall grant a Certificate of adminis¬ 
tration to such person. If there is no person so entitled, or 
if such person is unwilling to undertake the tnist, and there 
is any near relative of the Minor who is willing and fit to be 
entrusted with the charge of his property, the Court may 
grant a Certificate to such relative. The Court if 

it think fit, (unless a Guardian have been appointed by tho 
father), appoint such person as aforesaid or such relative or 
any other relative or friend of the Minor, to be Guardian of 
the person of the Minor. 

VIII. Tho Court may call upon the Collector or Ma¬ 
gistrate for a report on the character and qualification of 
any relative or friend of the Minor, who may be desirous 
or willing to be entrusted with the charge of his property 
or person. 

IX. K no title to a Certificate be established to the 
satisfaction of the Court by a person claiming under a Will 
or Deed, and if there be no near relative willing and fit to 
bo entrusted with the charge of the property of the Minor, 
and tb# Court shall think it to be necessary for the interest 
of tho Hinor that provision should be made by the Court 
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for the change of hi^ property at»i perm^Ci; tte Cottirt may 
proceed to« make auch proviaion in the manner hereiimliber 
provided, 

X. If the estate of the Minor consist of moveahle 
property, or of houses, gardens, or the like, the Court may 
grant a Ceiiiificate to the Public Curator appointed tinder 
Section XIX Act XIX of 1841 (for the protection of 
moveable aiwZ i/rnmoveahle property txgainet mrongful poa-- 
seaaion in certain casea), or, if there be no Public Curator, 
to any fit pcison whom the Court may appoint for the 
purpose. 

XL Whenever the Court shall grant a Certificate of 
administration to the estate of a Minor to tho PubKc Cura¬ 
tor or other person as aforesaid, it shall at the same time 
A^ppoint a Guardian to take charge of tho person and main¬ 
tenance of the Minor. Ilie person to whom a Certificate of 
atlministration has been granted, unless he bo the Public 
Curator, may be appointed Guardian. If the person ap¬ 
pointed to be Guardian be unwilling to discharge the trust 
gratuitously, the Court may assign him such allowance, to 
b#paid out of the estate of tho Minor, as under the cir-^ 
curastancos of the case it may think suitable. The Court 
may also fix feuch allowance as it may think proper for the 
maintenance of the Minor; and such allowance and tho al¬ 
lowance of the Guardian (if any) shall be paid to the Guar¬ 
dian by the Public Curator or other person as aforesaid. 
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XII. If the estate of the Minor consist, in whole or in 
part, of land or any interest in land, the Qtourt may direct 
the Collector to take charge of the estate, and thereupon 
the Collector shall appoint a Manager of the property of the 
Minor and a Guardian of his person, in the same manner 
and subject to the same rules in respect of such appoint^ 
ments and of the duties to be performed by the Manager 
and the Guardian respectively, so far as the same may be 
applicable, as if the property and person of the Minor were 
snlgect to the jurisdiction of the Court of Wards^ 
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cutrleB 
this Act. 


of tn- 
onder 


^III. IH till enquiries held by the CSril Ctftat under 
lIuH Act, the Cooirt ntey make such order as to the paynotent 
of costs by the person on whose application the eB(](uiiy was 
made, or out of the estate of the Minor, Or Otherwise, as it 
may think proper. 


Whenan efltath. 
some of tho 
co-proprietors of 
twch are still 
Minors, ceases to 
be subject to the 
Court of Wards. 
Civil Court may 
direct Collector 
to retain charge 
6f shares and 
persons of Mi¬ 
nors. FrovlMon 
for case of estate 
situated In mote 
than one District. 


.Proceedings of 
Collector subject 
to controL 


XIV. Whenever cfrie dr m(>r€l df the propdetora of ail 
e^tatCj which hae come under the jurisdiction m the Court 
of Wfe^rds on account of the disqualification of all the pro- 
priotorg, ceases to be disqiialified, and the estate, in conse¬ 
quence, ceases to be subject to the jurisdiction of the Court 
of Wards notwithstanding the continued ^squalification of 
one (jr more of the co-prdprietors, the CoIiectcT of the Dis¬ 
trict in which the estate is situate may represent the fact 
to the Civil Court; and the Court, unless it see snflBcient 
reason to the contrary, shall direct the Collector to retain 
charge of the persons, and of the shares of the property of 
tlio still disqualified proprietors, during the continuance of 
tlieir disqualification, or until such time as it shall be Other¬ 
wise ordered by the Court. The Collector shall in such case 
appoint a Guardian for the care of the persons, alid a Mana¬ 
ger for the cliarge of the property of the disqualified p^- 
prietors, in the manner prescribed in Section XII. If the 
property be situate in more than <me District, the represen¬ 
tation shall be made by the Collector Who had the geiieial 
management of the property under the Ccuii; of Wards, to 
the Civil Court of his own District, and the orders of the 
Court of that District shdJl have effect also in other Districts 
in whicli portions of the property may be sitiujtte. 

XV. The proceedings of the Collector in the charge of 
estates under this Act shall be subject to the control of the 
superior Revenue Authorities* 


Public Curator, 
ftc., to furnish 
tnventoxy and 
^f^finA .1 account. 
3hM>coedlng.lf ac¬ 
curacy pf luYen- 
tenr or account 
bo6wigned. 


XVI. The Public Curator and eVery other Administra¬ 
tor to whom a Certificate shall haVe been granted under Sec¬ 
tion X shall, within six months firom the date of the Certifi¬ 
cate, deliver in Court an inventbry'of any immoveable pro¬ 
perty belonging to the Minor, and of all such sums of money. 















goods, eiS^^tSi and things as he challhavt^ re«ieiti^ otl^1i0ecmtit 
of the estate^ toge^or #ith a stateiaont of ali debts dte 
or to the saiue» And the Publio Ouratoi* and every^piicdh 
other Administrator shall fnrhisb annually, within three« 
months fronl the close of the year Of the efa current in ^ 
District, an account of the property in his charge, exhibiting 
the amountll^eceivod and disbursed on account of the estate, 
and the balance in hand. If any relative or fiiend of a 
Minor or any Public Officer, by petition to the Court, shall 
impugn the accuracy of the said inventory and statement or 
of any annual account, the Court may summon the Curator 
or Administrator Snd enquire summarily into the matter, and 
make such order thereon as it shall think proper, or the 
Court at its discretion may refer such petition to any sub¬ 
ordinate Court 


XVII. 4ll surai^ received by the Public Curator or such 
other Administrator on account of any estate, in excess of 
what may be required for the Cnn'ent expenses of the Minor 
or of the estate, shall be paid into the public Treasury on 
account of the estate, and may be invested from time to time 
in the pUblid Securities* 

XVIII. Every jicrson to whom a certificate shall have 
been granted under the provirions of this Act may exercise 
the same powers in the management of the estate as might 
have been exercised by the proprietor if not a Minor, and 
may collect and pay just claims, debts, and liabilities due 
to or by the estate of the Minor. But no such person shall 
have poiVer to ^ell or Uiortgage any iinmoVeable property, Or 
to grant a le^O thereof for any period exceeding five years, 
without nn Ofder of the Civil Court previously obtained. 


Surplus Aiu# 
to be paid mid' 
Tmsu^ 
vested m pttiw 
Securities. 


, Powers of tM 
holder of aOem- 
fldate. 


XlJt. It shall be lawful for any relative or friend of a 
Minor, at any time diiring the continuance of the nctmority, 
to sue for an accouht from any Managed appointed under 
this Act, or from any person to whom a Certificate shall have 
been granted tindeV the previsions of this Act, Or from any 
' such Manager t)r pemdn aSey his removal from office ortrust, 
from his personal representative in tMeTat his deuih, in 
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respect of any estate then Dr formerly under his care or man¬ 
agement, or of any sums of money or other property received 
by liim on account of such estate. 

XX. If the disqualification of a person, for whose bene¬ 
fit a suit shall have been instituted under this Act, cease be¬ 
fore the final decision thereof, it shall be lawful |||: such per¬ 
son to continue the prosecution of the suit on his "own behalf. 

:}^XI. Tht* Civil Court for any sufficient cause may 
recall any Certificate granted under this Act, and may direct 
the Collector to take charge of the estate, or may grant a 
C(‘i*tificato to the Public Curator or any other person as th(^ 
case may be ; and may compel the person whose Certificate 
has been recalled to make over the property in his hands to 
his successor, and to account to such successor for all momes 
lect'ived and disbursed by him. The Court may also for 
any sufficient cause remove any Guardian appointed by the 
Court. 

XXII. The Civil Court may impose a fine not exceeding 
Five Hundred Rupees on any person who may wilfully neglect 
or refuse to deliver his accounts, or any property in his hands, 
within the proscribed time, or a time fixed by the Court; and 
may realize sucli fine by attachment and sale of his property 
under the rules in force for the execution of decrees of Court; 
ami may also commit the recusant to close custody until he 
shall consent to deliver such accounts %r property. 

XXIII. The Civil Court may permit apy person to 
whom a Certificate shall have been granted under this Act, not 
being the Public Curator, and any Guardian appointed by the 
Court, to resign his trust; and may give him a discharge 
therefrom on his accounting to his successor, duly appointed, 
for all monies received and disbursed by him, and making 
over the propei'ty in his hands, 

XXIV. The Public Curator, and evety other Administra¬ 
tor to whom a Certificate shall have been granted under 
Section X, shall be entitled to receive such commission, not 
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exceeding five per centum on the sums received and diehnnseii 
by him, or such other allowance, to be paid out of the Minor’s 
estate, as the Civil Court shall think fit. 


XXV. Every Guardian appointed by the Civil Court, maSnitoimVia* 
or by the Collector under this Act, who shall have charge of noation. Acis 

any male Miaor, shall be bound to provide for his education declared 
:a1He 


111 a suitaTJTb manner. The general superintendence and 
control of the education of all sucli Minors shall be •vested 
in the Civil Court or in the Collector, as the case may be ; 
and the provisions of Act XXVI of 1854 {for 'tnukirg better 
provl'noii for the education of male Minors subject to the 
supermtendence of the Gou rt of Wacds) shall, so far as is 
consistent with the provisions herein cbiitained, be applicable 
to the Civil Court, or to tlie Collector, as the case may he, 
in respect to such Minors, and to every such Cuardian. 


cable. 


XXVI For the purposes of this Act, every person 
sluill be hold to be a Minor, who has not attained the ago of 
eighteen years. 

XXVII, Nothing in this Act shall authorize the ap¬ 
pointment of a Guardian of the person of a hmiale whose 
husband is not a Minor, or the appointment of a Guardian 
of the person of any Minor whose father is living and is not 
a Minor; and nothing in this Act shall antliorizo tlie appoiiit- 
nic‘nt of any person other than a female as the Guardian of 
the person of a female. If a Guardian of tlie person of a 
Minor he appointed during the minority of the father or 
husband of the Minor, the Guardianship shall cease as soon 
as the father %r husband (as the case may be) shall attain 
the age of majority. 

XXVIII. All orders passed by the Civil Court or by 
any Subordinate Court under this Act shall be open to appeal, 
under tlie rules in force for appeals, in miscellaneous cases, 
from the orders of such Court and the Subordinate Courts. 

XXIX. The expression^'" Civil Court” as used in this 
Act shall be held to mean the principal Court of original 
jurisdiction in the District, and shall not include the Supreme 


PersoiiB under 
the age of 19 
years to be held 
Minors. 


Guardians not 
to be appointed 
if husbands or 
fathers of minors 
are not minors. 
Guardianship to 
cease on major¬ 
ity of father or 
husband. Guar¬ 
dian of female 
Minor to ba a 
female. 


Appeals. 


Coutmetton. 
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Courf ; and nothing contninod in this Act shall be lield to 
affect tlic powers of the Supreme Court over the person or 
property of any Minor subject to i^s jurisdiction. Unless 
the contrary appeals from the context, words importing the 
singular number shall include the plural number, and wonls 
importing the plural number shall include the singular nurn- 
])er; and words importing the masculine gendcflRall Jnohido 
f(‘mah s. 


BINGAL 


Ai r No XLl OF 1858. 

]. J^(trf of S< hnliile A Itrfjnlation X. 1829 repealed 
2. Stamp on dadi vontainvd in more than one sheit of papo* 
l^tomso as n t/ards l)ttdn, ^“e , to he hereafter eiecnfed, 

a. lleinew of judgment in (crtain casei in winch Ufcd^^ 
have turn rejeiied as not fsUtmpcd, 

1 . Operation of Scffw?i II! limited. 


Part of Schedule 
A Reg X. 1829 re- 
pecUed. 

Stamp on deeds 
contained In 
more than one 
sheet of paper. 
Proviso as re- 


Aii Act to iiiiieud Uc^iil.itiun X 1S29 of the Jleng.d Code (for tlio 
collection of Stain]) Duties.) 

WiiEUKAS, by the Olmei.il Itule laid down nt the end of 
Schedule A anneved to lit gillation X. 1829 of the Jltuigal 
Code, it IS d(‘clar(‘d tliat, if any Deed, Instrument, or Docu¬ 
ment specifted in that Stliedulc shall not be contained in 
one sheet or piece of paper or other material, it shall siiflicu 
that one sheet shall bear the stamp, provided tliat the seals 
or signatures of the partitas and witnesses bo thereupon ; 
and whereas the said Rule [has been productive of inconve¬ 
nience*, and there is reason to believe that many Deeds, 
Tnstrunients, and Documents have been executed since the 
said Regulation came into effect in respect of 4fliich the said 
Rule has not been complied with; and it is expedient to re¬ 
peal the said Rule and to provide for the reception iii evi¬ 
dence of such Deeds as aforesaid ; It is declared and enacted 
as follows :— 

L The above Rule is hereby repealed. 

11. Every Deed, Instrument, or Document specified in 
the said Schedule, which is or shall be contained in more 
than one sheet or piece of paper or other material, shall be 
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<loeiiied to be suffioieiitly stainped jf *iny one or more of 
siicli sheets or pieces of paper or other inatorjal shall bear 
the re(|uisite stamp or stamps equal in value to th(' ro(jnisite 
stamp, whether the signatures or seals of the parties and 
witnesses shall or sliall not bo upon sueli slieet or sheets. 
The above provision sliall apply to D^eds, Instiiunents, and 
Doeumenil executed before tins Act, as well as to Deeds, 
Tiistriiments, and Docunieiits which sliall Ii(‘i(‘aftei be (»xecnt- 
ed. Provided, as regaids Deeds, Instruments, and Docunnaits 
wliicli shall be c vccuted aft(T the 1st d.iy of Jcinuaiy LSal) 
that (very sluad or pus e of paper or other material vvhicli 
shall (^ontain any part of such Ihssl, JnstiuiiKUit, or Docu¬ 
ment shall be stamped with a Cruyeinmeiit Stamp of the 
value of at least one anna. 


f :ardfl Beads, Arc., 
0 be herealler 


executed. 


Ill In any case in which a l)(‘ed, Instrumenl, or Docu¬ 
ment lias biH‘ii rej(‘cted by any C^)Ult iqum the ground that 
tlu' same was not stamped within tju^ nu'aiiing ol* tlie nliove- 
mmitioiUHl Rule, any ])arly iiijunsl by the (b^cision iiny 
ulitaiu a rt'view of judgmemt it tlu* ajiplicatioii be made 
within SIX numths fiom the jnssing of this Act, and if tlie 
(\>urt to wlncli the appli<*ation is made be* satisfied that tli(‘ 
Deed, Instillment, or Document, it admitted, would have ](*d 
to a (litlerent deci‘^ion upon the merits of the ease*. 


Review of 
jiidement in oer- 
tfliii cases in 
whichD^ecls.&o, 
hrtve been lejeo- 
ted aa not stomp¬ 
ed 


IV. Nothing in the last pre'ceding Section shall c^Ktend 
to any ease in which a final d(‘eisiou was giv^ii mon» than 
siv yeais befor(‘ the passing of this Ait. 


Operation of 
Section III li¬ 
mited 
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/irr No. 1 OF l«59.* 

# 

1. Jets ripealed, 

2. Shipping Offices, 

3. Appointment^ removalf emd control of Shipping Masters and 
their Deputies, 

4. Business of Shipping Masters 

5. Bees to he paid upon engagements and discharges, 

6. Fees hy whom to he paid, d^c, 

7. ^ Penalty on Shipping^ Master taking other remuneration 

8. Business of Shipping Office may he transacted at Custom 
House or elsciohere, 

9. Frami nations, 

10. Local Government to appoint examiners, Buies for conduct 
of examination. Fees, 

11. Certificates of competency, 

12. Certificates of service, 

13. No Foreign-going shipand no Home-trade ship above 300 

to go to sea without certificated master^ Sfc, 

14. Cf rtifi cates for Foreign-going ships avaihthtc fur Hume-trade 
ships, 

15. Bccortl of grantSf cancellations, (^c f of cerificaies* 

16. Loss of certificate, 

17. Foregoing provisions not to apply to sJnps registered under 
Act X of 1841, navigated hy Asiatit seamen and trading between 
Indian and Arabian Ports, 

18. Liccmscs to procure seamen, 

19. Penalties, 

20. Venedty for receiving remuneration from stamen for shipping 
them, 

21. Agre^ents with seamen, 

22. For Foreign-going ships such agreements, except in special 
erases, to he made before and attested hy a Shipping Master, 

23. Foreign-going ships making short voyages may have running 
agreements. 

24. Fngagcment and discharge of seamen in the meantime, 

25. Fees to he paid on such running agreements, 

26. In Home-trade ships agreement to he entered into htfore a 
Shipping Master or other witness, 

27. Special agreements for Home-trade ships belonging io same 
owner, 

28. Penalty for shipping seamen vythout agreement duly executed. 


* Act XXYll. of 1861 is to be read ns part of this Act. 



18 .>. 9 .] 


OF INDIA IN COUNCIL. 


676 


-J) Changes in crew to be reported. 

30. To prevent infraction of Act, Skipping Master may hoard 
and muster seamen. 

31. ^Production of agreements and certificates. 

32. Rahs as to production of agreements and certificates for 
J£ome~trad€ ships. 

Alterations to be void unless attested to have been made with 
the consent qf all parties. 

34. Copy of agreement to he made accessible to cretv. 

35. Seamen discharged before voyage to have compensaU>in. 

36. Regulation of advances and advance notes. 

37. Advances irregularly or improperly made not to hr a dxs- 
<.hargc of wages. 

38. Stipulations for allotment to be inserUd in the af/reement. 
Ailotment-no fes. 


39. Owner, ^Sfe , to pay to Shipping* Master the sums allotted 
Suii', on allotinent-iiutfs. Riidenn. 

10. Receipt f and paymtnts by Shipping Master on account of allot- 
nutii-noU s 

41. Pi'^chargc from Pfirttgn-going sfup^ to he made before Ship¬ 
ping ^Tucstcr. 

1*2. Master to deliver account of /cages 

13 On dt^f karge. Masters to give siainen certificates of discharge^ 
and Kturn certificates of competency or strvicc to Mates. 

41 Skipping Master mag decide gu< sitons which parties refer 
to him. JTouy award may be (nforetd 

45. hfaster and of furs to produce Ship's papers to Shipping Mas¬ 
ters^ and give criden^f. 

If3. Set Ilf went <f wagts. 

47 Right to wages and provisions wJten to begin. 

48 Seamen not to give tertain rights. 

49 TVages not to he depeiulent on the earning of f eight. 

50. Ill case of death, such wages to he paid as after nif nf toned. 

51. Rights to wages in case of termination of service by ivrevk or 
illness. 


53. "Wages not to accrue during refusal to work or impri^ 
sonment. 

53. Reriod within which wages are to he paid, 

•54. What sum tn the current coin of India shall he recovered by 
seaman under an agreement expressing his wages, ^c., to he payable in 
a Foreign com, 

56, Seaman may sue summarily before any Magistrate for wages 
not exceeding 500 Rupees, Order of Magisti ate to he final, 

56. levy of wages by distress. 
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57. Saif for wages under 500 Rupees to he in^tlluted in Ad^ 
mirattp Court^ S^'c y c^rccjtt in vtrlain cases. 

58, 3fa\ffr to have same remedies fur wages as seamen, 

50. Master to take charge of effects of deceased seamen. 

00. Rjfccts and wages to he paid to Shijiping M<fstcr with futi 
accounts. 

(>1. Penalties for not taking charge of or accounting for such 
monies and (JJTects. ^ 

()2. IPagts and projicrtg cf deceased seamen mag he paid tviihuut 
probate. * 

03. Disj^osal of ivages or effects of deceased seamen not el aimed 
si'ifhin one gear. If suhsequent claim he wade fhtrfto. Pt aviso. 

01. Snrveg of provisions and water on complaint made, 

0f3. Porf ilurc for fi ivo^tiiis complai nt 

0(j. Allowance for short tyr had provn^ions. 

(>7. ALedicnieSy 4*^'., to he provided and kept on hoard certain ships. 
Pi {>*'iso, 

08. Jlfastcrs //> heep ivciqhts and measures on hoard. 

()1). Pxpcnsi of m edit at attendance and suhsisttnee in rase of 
illnesSy hair to fit dtfragt d. 

70. place to ht ap/ti'opriat(d. 

71. Shi/fjfiiif/ 7\/4fstci\ iS'e.,' mag enter on hoard any shij) and in- 

spevt jo'oi isions, L^'e. Proi ulun f' proi isioris, are found to he of a 

had qualify. 

72. Seamen to ht altowed logo ((shore to make cumjdaint to a Jus~ 

tier. 

73. Salt ff and charge upon iragcs to he in valid. 

7 J. ?so de^ t e weeding three Rupees rccorerakle till end of voyage. 

75. T^cnalfg for overcharges hy lodging^house-keept rs. 

7(». Pe naltg for defai uing stetmtifs effects. 

77. Pcr.son.s not to go on hoard before the fnal arrival of ship, 
icithout ission. 

78 J^enalIg for soliedtations hg lodging-hotise^h eepers. 

70. Peuatty for misconduct endangering ship or life or limh. 

80. AdniiretUg Court in India mag in certain eases remove Mets^ 
ter and appoint a new Alaster. 

81. Power to investigate cases of alleged incompeteneg and mis- 
conduct, 

8‘2. Tjocal Oovernmcnf mag cancel or suspend certificates in 
certain eases. 

83. OfTenres ef seamen and apprentie'cs. and their punishments. 

81. lUnirg ef offences to he made in Official Pog^ and to he read 
orery or a copg given to the offendtr ; and his replg, if ang, to he also 
entered. 



l8o9.) 


OF mniA IN ( orxciL. 


fi77 


85. Seamen whom 3fa»ters of ships are compelled to concept and 
persons ffoing in ships wiihoxit leaee, to he subject to penalties for 
breach if discipline. 

86- JS£asfer or owner mag apprehend deserters without war^ 

rant 

87. Dfserters mag he sent on board in lieu <f hting iinpri- 
sojicd. 

88. Seamen imprisoned for desert ion or breach ef discipline mat/ 
he sent on board before termination of sciitence. 

89. JCniries and eeriijicates of doscrlion abroad to he f^npiiil, sent 
homc^ and admitted in evidence. 

90. T'^acilitics for proving desertion so far as concerns forfit nre if 
wage s. 

91. Costs of procuring impi isonmeni ma/y^ to the c.itint of 'Thirty/ 

Jlujicfs, he fleduvtcdJrotn wages. * 

92. Amount if forfeiture how to he a see riuined^ when .seamen eon- 
tract for the roy/age. 

98. A yap Heat ion of firfci lures. 

94. i^ufstions of forfiilures mag he dieidfd in suits for wages. 

95. Penalfly ftrfal.se .statement as to ta.st ship or name 

90. Tims to he deducted from tcaga,., and to Sliipping 

Master. 

97. J^cnaJfg for entiring to desert y and for harhourinyy dc scrti rs\ 

98. PenaUg fm obtaining y)a.s.sagc surrey)fitfou.styy. 

99. On change of Masters., doeuments hereby/ n quired shall ht 
handed over hyy the old to the new J^rastcr. 

100. JCnqnirg may/ he instituted in eases of wreck and easaaltyy. 

101. Invf stigation. 

102. Ilcygort. 

103. Official logs to he kept in sanctioned forms. 

lOl. Mntrics to he made in due time. 

105. Sentries required in Offiidat fog. 

lOG. JCnfries how to he signed. 

107. J^cnaltics in respect of OJfiria? Po"s. 

1 08. Entries in Ojfieial Logs to he 7'erciied in cridenee. 

109. Official Logs to he detirey^cd to tShipping Master on ship's 
eirrival at Port of destination in India. 

110. Official Logs to he transmitted to Shipping Master in ease if 
iran.sfer of ship., and in rase of loss. 

111. Depositions to he received in evidence when witnesse.^ cannot 

be produced. Proviso. ^ 

112. Adjudication of offences and recovery of penalties. 

113. Wagesy penalties., payable by Master or Owner may be 
levied by distress of shipy 
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111. ylct not to extend to skips belonging to ILer Jidajestg or to 
a up Vorcign J^rinre or State. Nor (except certain Sections') to ships 
belonging to the subjects of any Voreign Prince or State. 

115. JSngagemenis between J\£ast€rs of Foreign ships and laxcars 
or native seamen, 

116. Fees payable in respect of such engagements. 

117. Penalty for Master of Foreign ship engaging native seaman 

otherwise than is allowed by two last preceding Sections. Shipping 

Master may hoard Foreign ships suspected of unlawfitlly shipping na^ 

« * 

tive seamen^ 

118. Interpretation ^^India." Local Government.** Home- 

trade “ Foreign-going ship'* “ Master. '* “ Seaman." Num¬ 

ber. Qendtr. “ Person." 

All Act for the amchdmeiit r>r the law relating to Merchant Soamc^ii. 

« 

Whereas the law for the registry of Seamen and the grant 
of Register Tickets has bemi found to he ineftective for the 
purposes intended ; and whereas hy Section CCLXXXVllJ 
of an Act of the Imperial Parliament called “ The Merchant 
Shipping Act 185i,” it is enacted that, if the Govt*rnor 
General of India in Ciiuncil, or the respective Legislative 
Autliorities in any British possession abroad, by any Acts, 
Ordinances, or other appropriate legal means, apply or adapt 
any of tin* pruvisit^ns in the Third Part of this Act con¬ 
tained, to any British ships registered at, trading witJi, or 
being at any place within their rc^spective jurisdictions, ami 
to tlie owners, masters, mates, and crews thereof, such pio- 
visions, when so applied and adapted as aforesaiil, and as 
long as they remain in force, shall in respect of the ships and 
persons to which the same are applied be enforced, and pen¬ 
alties and punishments for the breach thereof shall be re¬ 
covered .and inflicted throughout Her Majesty's dominions, 
in the same manner as if such provisions had been hereby 
so adapted .and applied, and such penalties and punishments 
had been hereby expressly imposed/* And whereas it is ex¬ 
pedient to discontinue the practice of registry and the grant 
of Register Tickets, and to apply to ships registered at, 
tiatling with, or being at anyT’ort or place in India, certain 
]ivovisions of the Third Part of the said Act with such 
adaptations and modification as arc required, and for the 
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purposes aforesaid to repeal tlie laws now in force in India 
relating to Merchant Seamen : It is enacted as follows :— 

I. Act XXyil of 1850 entitled “An Act for the Actsropenied. 

registry of Merchant Seamen/' and Act XXVIII of 1850 
entitled “ An Act for the encouragement of Merchant Sea¬ 
men/' are hereby repealed, except as to acts done and agree- 
rnentiS made before the passing of this Acjf.. 


Shipping Offices. 


II. A Shipping Office shall be established at (\aeh of 
the Ports of Calcutta, Madras, and Bombay, and at such 
other Ports as the Governor General of India in Council 
shall hereafter deem necessary. For every such Office tliere 
shall be a Superintendent, to be called a “Shipping Ufasti^r/' 
with such necessary Deputies, Clerks, and Servants, at such 
salaries, and subject to such regulations, as the loc.al Govem- 
ment shall from time to time, with the sanction of the Go¬ 
vernor General ofTndiain Council, direct and appoint. Every 
act done by or before any Deputy duly appointcsl shall have 
tlie same effect as if done by or Ix'fore a Shipping Master. 

III. The local Govcniment shall In^e power to appoint 
and remove such Shipping Mastc^rs and Deputies, who sliall 
rcvspectively be subject to the control of that Government or 
of any intermediate authority which it may appoint. 

IV. It shall be the general business of Shij)j)ing Mas¬ 
ters appointed under this Act, to superintc^hd and faeiJitattj 
the engagement and discharge of seamen in manner herein¬ 
after mentioned, to provide means for securing the presence 
on board at the proper times of men who arc so engaged, 
and to perform such other duties relating to merchant sea¬ 
men and merchant ships as are hcrc])y or under the said 
Merchant Shipping Act 1851, or as may hereafter under the 
powers herein contained, be committed to them. It shall also 
bo the duty of Shipping Masters to give to all persons desir¬ 
ous of apprenticing boys to the sca-service, and duly author¬ 
ized so to do by Act XIX of J.850 (concerning the binding 
of apprenticesf and also to Masters and Owners of sliips 


Shipping OfEL- 
oeH 


A ppointment, 
removiil, ana 
control of Ship¬ 
ping Maaters 
and their Depu¬ 
ties 


Business of 
Shipping Mas¬ 
ters 
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rcvjiiiring apprentices, such assistance as may be in their 
power for hicilitating the making of such apprenticeships. 

Fees to bo paid V. Such fces, iiot cxcecdiiig the suins specified in tilo 

upon engage- , 

nif-ntH and dis- marked (A) ill the Schedule to this Act, as arc from 

ciiargoK. ' ' ^ 

time to time fixed by the local Government, shall lx* payable 
upon all (‘tigagemeiits and discharges effected before Sliip- 
pirig Masters as 1^‘reinafter mentioned. Scales of the fees 
paydlde for tlie time being shall be conspicuously placed in 
the Sliipping Offices; and all Shipping Masters, their D(*pu- 
ties, Chirks, and Servants may refuse to proceed with any 
engagement unless the fees payable thereon are first pai<h 


Pera by whom 
to be paid, 


VI. Every 0\sineror Master of a ship, engaging or dis- 
(ffiarging any seaman in a Shipping Office or before' a Sliip- 
[ling MastcT, vshall pay to the Sliipping MastcT the uhole of 
the fees hen'hy made* payahb' in respect of such (*ngag(‘- 
meiit or dis(*harge, and may, for the jHirpose of in ]iart 
r(*imbnrsing Inniself, deduct in respect of^ach such engage¬ 
ment or discharge* from the wages of all persons (exc(*pt 
appnaitices) so engaged or diseliarged, and retain, any sums 
not exc(‘eding tin* #ims specified in that behalf in tlie Table 
marked (B) in the Schedule hereto. Provided that, if in 
any eases the sums which the owner is so entitled to deduct 
exci'ed the amount of the fee payable by him, such excess 
shall be paid by him to the Shipping Master in aihlition 
to such fee. 


Penalty on Ship- VII. Any Shipping Master, Deputy Shipping Mast(*r, 

Ssc ft iking oibor or any Clerk or Servant in any Shipping Office, who demands 

remuneration. ^ ^ ^ . 

or receives any remuneration whatever, either din'ctly or 
indirectly, for liiring or supplying any seaman for any mer- 
chant ship, excepting the lawful fees payable under this Act, 
shall for every such oflenco incur a penalty not exceeding 
Two Hundred Rupees, and shall also be dismissed from his 
office. 


Business of 
Shipping Office 
may be transact¬ 
ed at CuBtom 
House* or else¬ 
where. 


VIII. The local Government may direct that, at any 
place at which no separate Shipping Office is established, the 
whole or any part of the business of the Shipping Office 
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shall be conducted at the Custom House, or at the office of 
the Master Attendant or Harbour Master, or at such other 
office as tlie Government shall direct, and tliereupou tho 
same sliall be there conducted accordingly; and in respect 
of such business such Custom House or office as aforesaid 
shall for all purposes bo deemed to bo a Shipping Office, and 
the Officer of Customs or other Officer tljcre, to whom such 
business is committed, shall for all purposes be deemed to be 
a Shipping Master within the meaning of this Act. 

T 

Examinations and Ckrtificatrs of Mastkus and Mates. 

IX. ExaminationR shall be institute<l for persons who 
intend to becotiKi masters or mates hf Fureign-geiug .slii]>s, 
nr of ILmie-trade sliips of a burden exoo(‘diiig tlinu? linii- 
dred tons, or who wish to procure cOrtiHeates of coiny)etcnoy 
hereinafter mentioned. 

X. The local Government, or any Board or Office) duly 
authorized by the local Oovornmont in that behalf, sliall frein 
time to time nominate two or more competent ixa’sons for 
tho purpose of exaniiniug the qualifications of the ajiplicaid-s 
for examination. 1'lie local Gov(‘rnnient may, with flie sanc¬ 
tion of the Governor General of India in Council, make 
rules for the conduct of such examinations and as to tlni 
<[ua,]iiications to bci required ; and such ndes sliall Ikj strictly 
adli(ire<l to by all examiners. Fees at tho following rates 
sliall he paid hy all applicants for examination ;—- 

For a certificate fus Master, . 10 Rupees. 

Ditto ditto as Mate, . 5 „ 

XI. The local Governmont, or such Board or Officer as 
aforesaid, shall deliver to every applicant who is roportcid by 
the examiners to liave passed tho examination satisfactorily, 
an<l to have given satisfactory evidence of liis sobriety, (expe¬ 
rience, ability, and general good conduct on boardship, a 
Certificate (hereinafter called a “Certificate of Competency’’) 
to the effect that he is competent to act as master or mate 
of a Foreign-going ship or of a Home-tnwle ship of a bunleu 
exceeding three hundred tons, as case may be. 

4j o 


Examinationo. 


Iiocal Govem- 
moiit to appoint 
examiuora. 


JR 111 08 for con¬ 
duct of examina¬ 
tion. 


Fe( 5 s. 


Cerfificatea of 
oompetency^ 
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Oertifloates of XH. OcrtiOcates of service, differing in form from Certi- 
$nrice* 

fifntos of coni|>( tency, shall be granted as follows, (that is 
to savV 

I —Hi very person who, teforc the passing of this Act, has 
served ns nin.^tei in the Biiti.sh merchant service or as master 
(d any Foudgn-ooing ship registered under Act X. of 18 H, 
or wlio liiH ntt,lined orsliall attain ilio rank of Lieutenant, 
MasicT, passed Mate, or second Mate, or any higher rank, in 
tlie SCI vice of Her Majesty or of the East India Company, shall 
Ih‘ c‘ntiU(*d to a Certificate of Service as Master for Foreign- 
going sliips. • 

2.—livery person who before the passing of this Act has 
served as male in the* Biitisli meicliant st‘r\ice, or as mate of 

a 

any sueli slii]) as aforesaid, sliall be entitled to a Certificate* 
of Seivire as mate for Forc'ign-goiiig shi])s. 

o—K vct} poison ^\ho, before the p.isslng of this Act, has 
s(*ne(I as ma'itcr oi mate of a IToin*‘-trade ship of a Imiden 
( xceeding lliiee hundn^l tons, shall be entitlcil to a Certi¬ 
ficate* of Soi vice as master cn* mate (nccording to such pre- 
MOu > servicf*) tor such Honu*-fiade shijK 

And (*aeli of such certificates of service shall contain 
particulars of the iiaruf* au'! of the length and nature of the 
]nev ions sei \ ICC* od' the person to whom it is d(*livered; and 
I he local 0 )V(‘riiment, or siu’h other authority as aforesaid, 
shall deliv(*r such Certificates of Service to the various per¬ 
sons so respectively entitled thereto, upon their proving 
thciust*lves to have attained such rank or to have served as 
atoresaid, and upon their giving a full and satisfactory ac¬ 
count of the particulars aforesaid. 


TTo Poreigrn- 
going ship or 
Home-tiHpe Bhip 
above 300 tons 
to go to a with¬ 
out cei’tiflcaled 
xnaater Ae mate. 


XIII. No Foreign-going ship or Homo-trade ship of a 
burden exceeding thiee hundred tons, shall go to sea from any 
p«n't in India, unless the Master and one officer besides the 
master have obtained and jwsscss valid and appropriate 
Ceitificates either of competency or service under this Act 
or under the Merchant Shipping Act ISo-i; and whoever, 
having been engaged to serve as riiaster or mate, goes to sea 
as afoicsaid as such master or mate without being at the 
time entitltid to and possessed of such a Certificate as herein 
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before required, and whoever employs any poison as such 
master or mate without ascertaining that he is at the time 
entitkd to and possessed of siidi Ceitiin ite, sliall foi each 
such offence bo liable to a penalty of Fi\e Himdicd Rupees. 

XIV. Every Certific ate of Coinpt tt lu y toi a Foioiqn- 
going ship shall bi dremed to be of a liighci <*1 idi than the 
coirespondmg certificate for a Hoim-TiMh slnj), ind shall 
entitle the lawful holder theicot to go to sc i in the <oires¬ 
ponding grade in such last rm ntioiicd slop , linl no (\ itifii iic 
tor a Home-trade ship sli ill entitle tin boldc r 1o go to sc i as 
master oi mate of a FoKign-going ship 

XV All Certificates whether of nnnpi ten v oi s( rvue, 
shill be made in duplic ite, and oin ])ul slnll he ihlivuc^d 
to tlie jieisori ( ntith d to the Ccrtific it( uid the otin i shall 
be keqit and recorded as the local Gov( innn nt sli dl diu ct A 
note of all oidc rs made for cance lling sus])en(Inig dtei ing, oi 
othciwise affecting any Certificate in puisuiiicc ot tin power'* 
lieicin contained, shall be entered in the Recoid of (\ i titicalcs 

XVI Whenever any master oi iniic proves to tlie 
satisfietion of the local Goveiiimenl oi ueh othei authority 
a*, afoiesaid, that lie has, without (lult on bis put lost oi 
lieen deprived of any (Vrtificate nht niy gianicd to linn h 
eeipy of the Ceitifieate to winch bv llu iceoid so J ept is 
aforesaid he appt ii< to be entitled, sh ill be d( li\( le d to him, 
<ind shall ha\e all the effect of tin eaigiiud 

XVII The foiegoing Sections k lating to esaniin itioiis 
and certificates of masters and nntes shill not ipjdy to ships 
legisteied undci Act X of ISlI, ml ti nlin^ Intween poits 
in India and the coast of Arahii, wlnu such ships arc navi¬ 
gated and manned exclusively by Aiabs, Iisciis, or otliei 
A&iatic masters and seamen. 

Engagement op Si vmi \ 

XVIII The local Govemnu nt <n my Boaid oi Officer 
duly authoiized by the Local Gov( vnmeiif in that behalf, 
may grant to such persons^ may be deemed fit, licenses to 
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oiit^acje or supply seamen for merchant ships, to continue for 
such periods, to be upon such terms, and to be revocable 
upon such conditions as the Government thinks proper. 

XIX. The following offences shall he punishable 
horoinaftcr mentioned ; (that is to sayj— 

(1.) If any person not licensed as aforesaid, other than 
the owner or master or mate of the ship, or some person avIio 
js h()tt(i ji(h' the stu'vaiit and in the constant employ of the 
owner, or a Shipping Master duly appointed as aforesaid, 
(uoagesor supplies any si^anian to lie enterf'd on board any 
s}/,p, ho shall for each seaman so engaged or supplied incur 
a penalty not excec'diijo One Hiiudrod Rupees. 

(2) If any peivon employs any unlicensed person, 
other than persons so excepted as aforesai<l, for the pin pose of 
imgaging or sup])]ying any seaman to be entered on board 
any ship, he shall for each seaman so engaged or supplied 
incur a penalty not exceeding Om^ Iluiidied Rupees, and, if 
liK'Ustd, shall in addition foifeit his license. 

(S) If any person knowingly receives or accepts to be 
entered on board any ship any seaman who has been engaged 
or supplied eonlrai^ to (he provisions of this A.ct, he shall, tor 
every seaman so engaged or supplied, incur a penalty not oX' 
ceeding One lluudied Rupees. 

.XX If any poison demands or receives, either directly 
or indirectly, tioni any seaman, or fi'om any poison seeking 
cmjiloyinent a^ a seaman, or from any pevixm on his behalf, 
any n'miiiieiation whatever, other than tho fees hereby 
authoiized, for providing him witli employment, he shall for 
eveiy such offenco incur a penalty not exceeding Fifty 
Rupees, and, if licensed as aforesaid, shall in addition forfeit 
his license. 

• 

XXL nic master of every ship, except ships of a 
burden not exceeding three hundred tons employed only in 
the Home-trade, shall enter into an agreement with every 
seaman whom he camos to sea from any port in India as 
one ot his crew, in tlic^manner hereinafter mentioned ; and 
evojy such ngreemeut fchall be iu a foim sanctioned by the 
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Governor General of India in Council, and shall be dated at the 
tiuio of tho first signature thereof, and shall be signed by the 
master before any 8eani<aii signs tlie same, and shall contain 
tho following particulai'H as terms thereof ; (that is to say)—- 

1. —Tho nature and, as far as practicable, the duration of 
the intended voyage or engagement. 

2. —The number and description of the cn^w, specifying 
how manV are engaged as Siiiloi^. 

8—The time at wliich each soainaii is to be on board 
or to begin w’ork. 

4. —TIjc capacity in which each seamaai is to serve. 

5. —Tho amount of Avagc'^s wliich each seaman is to 

receive. , 

6. —A scale' of tho provisions which arc to be furnished 
to Cticli boaniaii. 

7. —Any regulations as to conduct on board, and as to 
hues, .slioit allowance of piovisions, (»r other lav/fiil jmuish- 
iiKMits lor misconduct, wliich have been s.nictlomd by tho 
Government as regulations propcV to be adopted and wliicli 
the paities agree to adopt. 

And every such agreement sliall l)o so fiamcd as to 
admit of stipulations, to be ad(^)tod at the will of the mastiT 
and seaman in each case (not being inconsistent with the 
provisions of this Act), as to advance of wages and supply 
ol waim clothing, and may contain any othei stipulations 
wliich are not contrary to law. Piovided that, if tlie master of 
iiiiy ship belonging to the United Kingdom or any 13ritish 
possession has an agreement with his crew made in <lue form 
according to the law of the place to which such ship belongs 
or in Avliicli her crew wore engaged, and engages single sea¬ 
men in any port in India, such seaman may sign the agree¬ 
ment so made, and it shall not be necessary for them to 
sign an agreement under this Act. Provided also that, in 
tho case of lascars or other native seamen, when it shaD bti 

afrroed that the service of any such seaman shall end at 

” ** 

any port not in India, the agreement bhall contain fetipnla-* 
tiQiib for providing for feuch seamitu fit employment on 
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board some other vessel bound to the port at which he 
was shipped, or such other port as may bo agreed on, or 
tor providing for him a passage to some such port as afore¬ 
said free of charge, or on such other terms as may be agreed 
on ; and every such stipulation shall be signed by tlie owner 
of the vessel or by the master on his behalf. 


For Poreigrn- 
grolTifi: fillips uach. 
aarreemeuts, ex¬ 
cept iM fipec-ial 
caiikrBftobe inndo 
before and at¬ 
tested bv a Sbip- 
piug Master. 


XXII. In the case of all Foreign-going ships, in what¬ 
ever part of Her Majesty’s Dominions the same are registered, 
tlie following rules shall be observed with respect to 
agreements ; (that is to say)— 

1. —Every agTOoinont made In any Poit in India (except 
in such c*as(\s of agreeincuits with sulistitutes as arc hereafter 
specially provided f()r)‘shall be signed by each seaman in the 
presence of a f>hi})ping Master. 

2. —Such Shi]>])iiig Master shall cause the agreement to 
be read over and (^X])lain(Ml to each s(*aman, in a language 
understood by him, or shall otherwise ascertain that each 
si'aman understands the smne before he signs it, and shall 
attest each signatiuw 

3—.When the cn‘w is first engaged ihe agreement shall 
bo signed in duplicate, and one jiart shall be retained by the 
Shipping Master, and the ojjjier part shall contain a special 
place or form for the descriptions and signatures of substi¬ 
tutes or persons engaged subsequently to the first departure 
of the ship, and shall be delivered to the master. 

I. —In the case of substitutes engaged in the place of 
st‘amen who hav(i duly signed the agreement, and whoso 
services arc lost within twenty-four hours of the ship’s 
putting to sea by death, desertion, or other unforeseen cause, 
the engagement shall, when practicable, be made before some 
vShipping Master duly appointed in the manner hereinbefore 
specified ; and whenever such last mentioned engagement 
cannot be so made, the master shall, before the ship puts to 
sea if practicable, and if not, as soon afterwards as possible, 
cause the agreement to be read j:>ver and explained to the 
scanum; and the seamen shall thereupon sign the same in 
the presGucc of a witness, who shall attest their signatures. 
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XXIII Ill the case of Foieign-going ships making 
voydgos averaging less than six months m duiatioti, nmning 
agieements with the crew may be made to extend over two 
or more voyages, so that no such agreement shall extend 
beyond the next following 30th da) ot Juno or 31st day ot 
Decf inbci, oi the fiist arrival ot the ship at ]jci poit of desti¬ 
nation in India aftu such diti, oi the dischaigo of cargo 
consequent upon such aiiivd, and cvciy pci sou cytciing 
into such agioomont, ivlnthti engaged U})on the first com¬ 
mencement tin re ot 01 otliciuisc, shill ontu into and sign 
the same m the mann< i hfub) ucpiiud lor other Fouign- 
going ships, and c\ery person (ngji,e(l tluicuiidei, if 
disc li ugo<l m any poit in India, shill.lu disehiigdl lu the 
minnti hci(hy i(<[niiul loi the discliaigj ot stimou belong¬ 
ing to othci FoKign-going ships 

XXIV The mistei ot (voiy Fon ign-gonig slop for 
which such a lunning aguernont is afousaid is made, shall, 
upon cveiy letuin to an) poit in linb i lx fore tlio fin il 
tc^imin ition of the iguemeiit, disihaigi oi em^igc hefoie 
the Shipping Mistci at Hidi poit any si urn in whom he is 
required by law so to dischau>c oi < ngage , and diall upon 
every such leturn eneloise on^tlie agicomont a statement, 
(as the case may be) eithei that no such diseliaigcs oi ongJi,( - 
ments have been made oi ne. intended to lie made^ bcfoio 
the ship agiin leaves poit, oi that ill such disd>aioos oi 
engagements have been duly m ule as h( u in])etoie u ejiiiu d , 
and shall delivei the agu enn iit '•o ( ndoisi d to the Slapping 
M istei and any master wlio wilfully mikes a falsi state¬ 
ment in sueh emdorseineut shall incur a perndly not exceeding 
Two Hundred Kupees, and the Shipping Mistci shall also 
sign an endoisenicnt on the agreement to tin cttect that the 
piovisions of this Act rdating to such agieeinent Jiavo been 
complied with, and shall re-delivei the agicement so endorsed 
to the master 

XXV For the purposes of determining the fees to be 
paid upon the engagement and discharge of seamen belong¬ 
ing to Foreign-going ships which h>ve running agreements 
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as aforosaicl, the crow shall bo considered to be engaged when 
tlio agreement is first signed, and to be diiicharged when the 
anrecmient finally torininates; and all intermediate engago- 
rnents and discharges shall bo considered to be engagements 
and discharges of single seamen. 

XXVI. Ill the case of Home-trade ships of a burden 
OKCceding tlueo hundrc'd tons, crews or single seamen may, if 
the master thinks fit, ho engaged before a Whipping Master 
in the iniUiiier hcreinbiifore directcil with respect to Foreign- 
going ships ; and in every case in which the engagement is 
not so made, the master shall, bc^fore the ship puts to sea if 
practicable, and if not, as soon afterwards as poshibU*, caus(' 
tlie agreement to bt" read over and explained to each seaman, 
and the seaman shall tiiereu[)oTi sign the same in the pi’eseiice 
of a witness who shall attest his signature. 

XXVn. In ca->cs wli(M‘(3 sovoTal Homo-trade shijis belong 
to the same own(*r, the agreement with the Hcamcn may^ 
notwithstamliiig anything licrein coiitaiiuMl, be made by the 
owner instead of by the master^ and the seamen may bo 
(‘ngaged to serve in any two or more of such ships, provided 
that tlu* names of the f^hips and the nature of the .service are 
specified in the agrcemimt; ))ut, with the foregoing exception, 
all provisions herein contained which ndate to ordinary agree¬ 
ments for Home-tra<le ships shall bo applicable to agreements 
made in pursuance of this Section. 

XXVIII. If ill any case a master carries any seaman to 
sea witliout entering into an agieeinent with Jiim in the form 
and manner and at the place and time heri‘by in such case 
required, tlie master shall for each such offence incur a pim- 
alty not exceeding Fifty Rupees. 

XXIX. The master of every Foreign-going ship, of 
which the crew has been engaged before a Shipping Master, 
shall, before finally leaving India, sign and send to the ueare.st 
Shipping Master a full and acourato statement, in a form 
sanctioned by the Governor General of India in Council, of 
every change Avhich takes place in his crew before finaUy leav- 
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ing India, and in default shall for each oSence incur a penalty 
not exceeding Fifty Rupees; and such statement shall be 
admissible in evidence si^bjeot to all just exceptions. 

XXX. For the purpose of preventing any seamen from* 
being shipped at any port in India contrary to the provisions 
of this Act, the Shipping Master by himsolf or his Deputy 
may enter at any time on board any ship upon Avhich he shall 
have reason to believe that seamen have been shipped, and 
may muster and examine the several seainei| employed there¬ 
in ; and any person who sliall obstruct the said Shipping Mas¬ 
ter or Deputy in such duty shall l)o liable to a penalty not 
exceeding One Hundred Rupees. 

XXXL The following rules slinll be obscmnl with res¬ 
pect to the production of Agreements and Certificates of Com¬ 
petency or Service for Foreign-going ships (that is to say)— 

1. The master of every Foreign-going ship shall, on 
signing the Agreement with Ins crow, pioduce to the Sliipping 
Master before whom the same is .signed, the Certificates of 
Competency or Service which the said master and his mate 
are hereby required to possess ; and upon such production 
being duly made, and the Agreement being duly executed as 
hereby required, the Shipping Master shall sign and give to 
the master a certificate to that effect. 

2. In the case of running agreements for Foreign-going 
ships, the Shipping Master shall, befoni the second and every 
subsequent vpyage made after the first conuncnciunent of the 
Agi'eement, sign and give to the mastci, on his complying with 
the provisions herein contained with n^spect to such Agree¬ 
ments, and producing to the Shipping Master the Certificate 
of Competency or Service of any mate then first engaged by 
him, a certificate to that effect. 

3. The master of every Foreign-going ship shall, before 
proceeding to sea, produce the certificate so to bo given to him 
by the Shipping Master as aforesaid to the Collector of Cus¬ 
toms, or if there be no Collector of Customs, to the OfiSoer 
whose duty it is to grant a Port Clearance. No Officer of 
Customs or other OflGlcer shall clear any such ship outwards 

4 p 
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without such production ; and if any such ship attempts to go 
to sea without a clearance, any such Officer may detain her 
until such certificate as aforesaid isj)roduced. 

4. The master of -every Foreign-going sliip shall, with¬ 
in forty-eight hours after the ship s arrival at her*final port 
of destination in India or upon the discharge of the crew, 
whichever first happens, deliver such Agreement to a Shipping 
Master, at the place ; and such Shipping Master shall there¬ 
upon give to the master a certificate of such delivery ; and 
no Officer of Customs or other Officer shall clear any Foreign- 
going ship inwards without the production of such cortifi- 

Ccite. 

And the master of any Foreign-going ship fails to 
deliver the Agreement to a Shipping Master at the time and 
in the manner hen'hy dii*ectcd, ho shall for every default 
incur a penalty not exceeding Fifty Rupees. 


Rules as to pro¬ 
duction of agree¬ 
ments and certi¬ 
ficates for Home- 
trade BMPS. 


XXXI I. Tlio following rules shall be observed with 
respect to the produciiqji ^of Agreements and Certificates c»f 
Competency or Service for Home-trade ships of a burden 
exceeding tlirce bundled tons, (that is to say)— 

1. —No such Agn'oment shall extend beyond the next 
following tliiitieth day of June or thirty-first day of Decem¬ 
ber, or the first arrival of the ship at her final port of des¬ 
tination in India after such date, or the discharge of cargo 
eoiifeeiiucut upon such arrival. 

2. —The master or owner of every such ship shall, with¬ 
in twenty-one days after the thirtieth day of June and the 
thirty-first day of December in Qvery year, or (if the Ship is 
not at any port in India within twenty-one days after either 
the thirtieth day of June or tlie thirty-first day of December 
in any year) within forty-eight hours after her next arrival at 
nny port in India, transmit or deliver to some Shipping 
Master in India every Agreement made within the six calen¬ 
dar months next preceding such days respectively, and»shall 
also produce to the Shipping Master the Certificates of Com¬ 
petency or Service which the said master and his mate are 
hereby requii*ed to possess. 
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3-—The Shipping Master sliall thereupon give to the 
master or owner a certificate of such delivery and production ; 
and no Officer of Customs or other Oilficer autliorized to 
grant a Port Clearance shall grant a clearance for any such 
ship* without tho production of such certificate^; and if any 
such ship attempts to go to sea without such clearance, any 
such Officer may detain her iinti] the said cefUficate is pro¬ 
duced. 

And if the .agreement toi any Home-trade ship is not 
delivered or transmitted ]>y the master or owner to a Ship¬ 
ping Master at the time and in the manner hereby directed, 
buch master or owner shall toi every default incur a penalty 
not ^ceeding Fifty Rupees 

XXXIII. Every eiasure, inti'ilnuMtion, oi alteration in 
any such Agieemcnt with seamen as is iinjuiied by this Act 
(except additions so made as heieiiibefore diiected for ship¬ 
ping substitutes or persons engaged subseiiucntly to tho first 
departure of the ship) shall be,wholly inoperative, unless 
proved to have been maile with the consent of all the persons 
interested m such erasure, interlineation, or alteration by the 
written attestation (it made in Her Majesty’s dominions) ot 
some Shipping Master, Justice, Officer of Customs, or othci 
public functionary, or (if made out of Ilei Majesty’s domi¬ 
nions) of a Britibh Consular Officer, or where tlicre is uo such 
Officer, of two lespectable Britisli Merchants 

XXXIV. The master .shall, at the commencement of 
every voyage or eiigagemtmt, cause a legible (‘opy of tho 
Agreement, and if necessaiy a translation thereof in a lan¬ 
guage understood by the majority of the crew (omitting tho 
signatures), to be placed or posted up in such part of the ship 
as to be accessible to the crew, and in default shall for each 
offence incur a penalty not exceeding Fifty Rupees. 

JOeXV. Any seaman who has signed an Agreement, 
and is afterwards discharged before the commencement of the 
voyage or before one month's wages are earned, without fault 
on his part justifying such dischargre and without his consent, 
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.slial] be entitled to receive from the ma&ter or owner, ia 
addition to any wages he may have earned, due compensation 
i'oi the damage thereby caused to him, not exceeding one 
month’s wages, and may, on adducing such evidence aa the 
C^ourt or Magistrate hearing the case deems satisfaRtory, of 
his Iiaving been so improperly discharged as aforesaid, recover 
such compensation as if it were wages duly earned, 

• Regulation of Advances. 

< 

XXXVI. No cidvance of wages shall be made or advance- 
note given to any person but the seaman himself; and no 
advance of wages shall be made or advance-note given for any 
greater sum than the^ amount of one month’s wages, nor 
unless the agreement contains a stipulation for the same 
and an accurate statement of the amount thereof, and no ad¬ 
vance-note shall bo given to any scanian who signs the 
Agi‘eement before a Shipping Master, unless in the presence 
of such Shipping Master. 

XXXVII. If any advance of Avages is made or any 
advance-note given to any seaman in any such manner as 
to constitute a br(\a(*h of any of the above provisions, the 
wages of such seaman shall bo recoverable by him as if no 
such advaTice had been made or advance-note given, and in 
the case of any advance-note so given, no person shalf be 
sued tliorcon under the provisions hereinafter contained, 
unless he was in person or by his agent a party to the 
irregular or improper manner of giving the same. 

Allotment of Wages. 

XXXVIII. All stipulations for the allotment of any 
part of the wages of a seaman during his absence, which are 
made at the commencement oi the voyage, shall be inserted 
in the Agreement, and shall state the amounts and times 
of the payments to be made. All allotment-notes shall be 
in forms sanctioned by the Local Government, and shall be 
made for the benefit only of a /-elativo of the seaman or 
some member of his family to be named in the note, and 
shall be payable to the Shipping Master on account of such 
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relative of the seaman or member of hie family. Such 
allotment shall not in any case exceed one-third of the wages 
of the seaman. 

XXXIX. The Owner or anj^ Agent who has autJiorized 
the drawing of an allotment-note hliall pay to the Shipping 
Master on demand the sums allott ed by the note, when and 
as the same are made payable, unless the seaman is shown 
in manner hereinafter mentioned to have forfeited or teased 
to be entitled to thb wages out of wliich tlic allotment is to 
be paid; and in the event of .sii(‘h sums not being paid to 
the Shipping Master on demand, the Shipjnng Master may 
sue for and recover them with costs. TIh' seaman shall be 
presumed to be duly earning his wages* unl(‘ss the contrary 
is shown to the satisfaction of tlie C^nirt or Magistrate, either 
by the official statem^ent of the change in the crew caused by 
his absence made and signed by tin* master, as by this Act 
IS required, or by a duly certified copy of some entry in the 
official log-book to the otfect tli{i,t ho has died or loft the 
ship, or by a credible hitter from the Mastm* of the ship to 
the same'e^ffcct, or by such other evidence, of whatever 
description, as the Court or Magistrate trying the ease* con¬ 
siders sufficient to show satisfactorily that •the seaman has 
ceased to be entitled to the wages out of which the allotment 
is to be paid. 

XL. The Shipping Master, on receiving any such sum 
as aforesaid, shall pay it over to tlie person named in the 
allotment-note. All such receipts and payments shall be 
entered in a book, and all entiies in the said bbok shall bo 
authenticated by the signature of the Shipping Master or 
his Deputy; and the said book shall be at all times open to 
the inspection of the parties concerned. 

Discharge and Payment of Wages. 

XLI. All seamen discharged from any Foreign-going 
ship at any port in India, in, whatever part of Her Majesty’s 
dominions the ship is registered, shall be discharged ««id 
receive their wages in the pr^ste^e of a Shipping Master 
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(July appointed under this Act, except in cases where some 
competent Court otherwise directs; and any master or 
r>\vner of any such ship wh^ischarges any seaman belong¬ 
ing thereto, or except as aforesaid pays his wages, in any 
otlier manner, shall incur a penalty not exceeding One Hun¬ 
dred Hupoes; and in the case of Home-trade ships of a 
])urden exceeding three hundred tons, seamen may, if the 
owner, or master so desires, be discharged and receive their 
wages in like manner. 

XLII. Every Mastoi shall, not less than twenty-four 
hours before paying off or discharging any seaman, deliver 
to him, or if he is to lie discharged before a Shipping Mastei 
to such Shipping Mastei, a full and true account, in a form 
sanctioned by the local Ooveniment, of liis wages and ol 
all deductions to be made therefrom on any account what- 
e\cr, and in default shall for each offence incur a penalty not 
exceeding Fifty Rupees ; and no deduction from the wages ot 
any seaman ((‘veept in respect of any matter happening 
after sucli delivery) shall be allowed unless it is included in 
the account so delivered; and the Master shall during the 
voyage enter the various matters in respect of which such 
deductions are made, with the amounts of the respective de¬ 
ductions as they occur, in a book to be kept for that purpose, 
and shall, if required, produce such book at the time of the 
payment of wages, and also upon the hearing before any 
competent authority of any complaint or question relating 
to such payments. 

XLIII* Uppii the discharge of any seaman or upon 
payment of his wages, the Master shall sign and give him a 
Certificate of his Discharge, in a form sanctioned by the local 
Government, specifying the period of his service and the time 
and place of his discharge ; and if any master fails to sign 
and give to any such seaman such Certificate of Discharge, 
he shall for each such offence incur a penalty not exceeding 
One Hundred Rupees ; and the ^master shall also upon the 
discharge of every certificated mate whose Certificate of 
Competency or Seiwice has been delivered to and retained by 
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huQ| return such certificate, and shall in default incur a pe¬ 
nalty not exceeding Two Hundred Rupees. , 


XLIV. Every Shipping Jester shall hear and d^ido 
any question whatever between a master or owner and any 
of his crew which both parties agi‘ee in writing to submit to 
him; and every award so ma^e by him shall be binding on 
both- parties, and shall in any legal proceeding wliich may 
be taken in the matter before any Court or Magistrate, be 
deemed to be condusive as to the rights of the partlCvS ; and 
any document purporting to be such submission or award 
shall be 'prinid facic> < vhhuice thereof An award made by 
a Shipping Master under this Section may be enforced by a 
Magistrate in the same manner as an order for the pay¬ 
ment of wages made by such Magistrate under the provision 
of Section LV. 



XLV. In any proceeding relating to the wages, claims, 
or discharge of any seaman carried on bofoie any Shipping 
Master under the provisions of this Act, such Sliipping Mas¬ 
ter may call upon the owner or his agent, or upon the mas¬ 
ter or any mate or otlicr member of the crew, to produce 
any log-books, papers, or other documents in their respective 
possession or power ndatiiig to any matter in ({uestion in 
such proceeding, and m.*iy call bt‘fore him and examine any 
of such persons, being tlieii a{ or near the place, on any such 
matter; and every owner, agent, master, mate, or otlicr 
member of the crew, who, wlien called upon by the Ship¬ 
ping Master, does not produce any such paper or document 
as aforesaid if in his possession or power, or does not appear 
and give evidence, shall, unless he shows some reasonable 
excuse for such default, for each such offence incur a penalty 
not exceeding Fifty Rupees. 


Master aiKt 
others to produce 
ships papers to 
Shipping Masters 
andslveevldenoe* 


XLVI. The following rules shall lie observed with res- Bettie»ent ^ 
pect to the settlement of wages, (that is to say)— 

1.—Upon the completion before a Shipping Master of 
any discharge and settlement, the master or owner and each 
seaman shall respectively, in the presence of the Shipping 
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Miistcr, 8ign, in a form sanctioned by the local Government, 
a mutual release of all claims in respect of the past voyage 
or engagement, and the Shaping Master shall also sign and 
attest the release and shall retain the same. 

2. —Such release so signed and attested shall operate as 
a mutual discharge and settlement of all demands between 
the parties thereto in respect df the past voyage or engage¬ 
ment. 

c 

3. —A copy of fc)\ich release, certified under the hand of 
such Shipping Master to be a true copy, shall be given by 
him to any party thereto requiring the same, and such copy 
shall be receivable in evidence upon any future question 
touching such claim‘d as aforesaid, and shall have all the 
effect of the original of which it purports to be a copy, 

4—In cases in wliicli discharge and .settlement before a 
Ship[)ing Master arc hereby reipiired, no payment, receipt, 
settlement, or discharge otherwise made shall operate or be 
admitted as cvi(h*nce of the release or satisfaction of any 
claim. 

5. Upon any payment being made by a master before a 
Shipping Mast Cl, the Shipping Master shall, if recpiired, sign 
and give to such master a statement* of the whole amount 
so paid, and such statement shall, as between the master and 
his employer, be received as evidence that he has made the 
payments therein mentioned. 


Legal Rights to Wages. 


Rlglit to wacres 
and provisions 
wbon to begin. 


XLVII. A fieamaii's right to wages and provisions shall 
be taken to commence, either at the time at which he com¬ 
mences work, or at the time specified in the agreement for 
his commencement of work or presence on board, whichever 
first happens. 


Beamon not to 
give np certain 
ngbtB. 


XLVIII. No seaman shall by any agreement forfeit 
his lien upon the ship, or be deprived of any remedy for the 
recovery of his wages to which he would otherwise have 
been entitled; and every stipulation in any agreement in¬ 
consistent with any provisions of this Act, imd every stipu- 
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lation by which any seaman consents to abamlon his rights* 
to wages in the case of the loss of the ship, or to abantlon 
any right which he may hav^ or obtain in the naliiro of 
salvage, shall be wholly inoperative. . 

XLIX. No right to wages shall be cleponJent on the 
earning of freight; auJ eveyr seaman and ajiprcntico, who 
would be entitled to demand and recover any wages if the 
ship in wliieb he lias servc'd had earm^d frciglit, shall, Mil)joct 
to all oth(‘r rules *of law and conditions applicable to the 
case, be entitled to claim and recover the same nritwdth- 
stanaing that freight h.is not bemi earned; but, in all cases 
of WTeck or loss of the ship, proof that he h<is not exeitcnl 
himself to the utmost to savt' Ihe ship, cargo, and stmis 
shall bar his claim. 


L. If any seaman or apprentice to whom vva'jri‘s are 
due under the last preceding Si'ction (li(‘S Ixdore the same 
are paid, tlioy shall be paid and applieil in the rnamun' 
hereinafter specified with n'gard' to the wag(‘s of seamen 
who die during a voyage. 


In cnao of 
death, fiuota. 

w to be paid 
us altermeatioa- 
ed 


LI. In cases when' tlie ser\ic(‘ of any seaman termi- H]|s:htBtowa<?#»a 

. 1 r' 1 -1 1 I • 1 i i 1 m ciiso ot toini]. 

nates before the iienod coritemiilated in tin' A<*n‘C‘ment by nation otservice 

^ ^ ^ ^ '' bV wi ock or ill- 

K^ason of ihe wieck or loss of tin' and also in cases 

whore such service toimi)iai(*s befon' sui li p(o jod as afbn'- 
said by reason of liis being Jid't on shore at any ])Iace abroad 
under a certili(*ate of his unfitness or inability to proceed 
on the voyage granted uiider tlie provisions of tJie Mercliant 
Slnpping Act 18a t, such seaman sliall be (‘iititled to wag(‘S 
for the time of service prior to sucli teriniiiation as afore¬ 
said, but not for any further period. 


LII. No seaman or apprentice shall be entitled to 
wages for any period during which lie unlawfully refuses or 
neglects to work when required, whether before or after the 
time fixed by the Agreement for his beginning work; nor, 
vmless the Court or Magistrate hearing the case otherwise 
directs, for any period during which he is lawfully imprison¬ 
ed for any offence committed l>y hi in 

4 Q 


Wages not to 
acoruA durine 
refusal to vrorK 
or imjMdson- 
ment. 
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Seaman may 
sue summarily 
before any •Ma¬ 
gistrate for 

wages not ex¬ 
ceeding 500 

Bupees. 


Levy of wages 
by distress 


LIII. The master or owner of every ship shall pay to 
every seaman his wages within three days after the cargo has 
been flelivered, or within fti^e days after the seaman's dis¬ 
charge, whichever first happens ; and the seaman shall at the 
time of his discharge be entitled to be paid on account a sum 
equal to one-fourth part of the balance duo to him; and every 
master or owner, who neglects or refuses to make payment in 
inauiier aforesaid without sufficitnit cause, shall pay to tjje 
seaman a sum not exceeding tlie amount gf two days' pay, 
for each of the days not exceeding ten days during which 
])ayment is delayed b(*yoiid the respective periods aforesaid; 
and such sum shall be recoverable as wages. 

LIV. When any* monies are payalile in India to any 
seaman or apprentice for w'ages or otlierwise under any 
Agreement wherein such inoiiios arc expressed to bo payable 
in some denomination of coin other than the current coin of 
the port or place wh(‘rein the same have become payable, 
the seaman or apprentice sliall he entitled to demand and 
recover, in the current coin of sucli Port or jilace, the amount 
due to him estimated according to the established’ par value 
of the coin wliorciii tlie same is so expressed to be iiayable. 

Modk of ufcovruing Wages. 

IjV. Any seaman or ajiprentice or any person duly 
autliorizf'd on liis behalf may sue, in a summary nninner, 
before any Magistrate acting in or near to the place at which 
the service has terminated, or at which tlic seaman or ap¬ 
prentice has been discharged, or at which any person upon 
whom the claim is made is or resides, for any amount of 
wages due to such seaman or ai:)pventice not exceeding five 
hundred llui)ees. Every order made by such Magistrate in 
the matter shall be final. 

LVI. When an order for the payment of wages is 
made by a Magistrate under the last preceding Section, and 
the wages arc not paid at the time and in the manner pre¬ 
scribed, the sum mentioned in tlfe order, with such further 
sum as may be thereby awarded for costs, shall be levied by 
distress and sale of tlie goods and chattels of the person 
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directed to pay the same^ under a warrant to be issued for 
th^t purpose by the Magistrate. 

LVII. No suit or proceeding for the recovery of wages 
under the sum of five hundred Rupees shall bo instituted by 
or on behalf of any seaman or apprentice in any Couiii of 
Admiralty or Vice-Admiralty, or in any Court of Civil 
Judicature other than the Court of Small Causes, where 
such Court exists, unless the owTicr of the ship is adjudged 
bankrupt or declared insolvent, or unless the ship is under 
arrest or is sold by the authority of any such Court, or unless 
the Magistrate, acting under the authority of this Act, refers 
the case to be adjudged by such Court. 

LVIII. Ifivery master of a sliip whall, so far as the cascj 
permits, have the same riglits, liens, auti nunedies toi* the 
recovery of his wages, which by this Act or by any law or 
custom any seaman, not being a master, has for the recovery 
of his wages ; and if, in any pioceoding in any Court of Ad¬ 
miralty or Vice-Admiralty touching tlie claim of a master to 
wages, any right of set-off or counter-claim is set up, it shall 
bo lawful for such Court to enter into and adjudicate upon 
all questions and to settle all accounts then aiishig or out¬ 
standing and unsettled between the pa dies to the procet‘ding, 
and to direct payment of any balance whicli is found to b(‘ due. 

Wages and Effects of deceased Seamen. 

LIX. Whenever a seaman or apprentice, on a voyage 
which is to terminate at any port in India, dies during such 
voyage, the master shall take cliarge ot all money, clothes 
and effects whicli he leaves on board, and shall enter in the 
official log-book a statement of the amount of money and a 
description of the effects left by the deceased, and in case of 
a sale of such effects, the sum received for each article sold. 

Ti X. The master shall, within forty-eight hours after 
his arrival at his port of destination in India, deliver any 
such effects as aforesaid, and pay any money which he has 
taken charge of or received, and also tho wages due to de¬ 
ceased, to the Shipping Master at such port, and shall give 
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to surli Shipping Master an account of the effects, mone 3 % 
an.i w.ii^os ho to be delivered and paid ; and no deductioiis 
rl.um(^d in such account shall be allowed, unless verified, if' 
there is an official log-book, by the entry therein hereinbefore 
K <(uiio(l, and also by sucli other vouchers (if any) as may be 
nvisonably rc'quired by the Shipping Master to whom the 
account is rendered. 


for 

not taking charge 
of 0 dCvOimtiiig 
for such moiiies 
and cnects. 


Wage'? and pro¬ 
perty of deceased 
fioainon may he 
gald wiiliout pro- 


L^l. If the mastcT fails to take sucli charge of the 
mniey or othor effects of a seaman or apjKentice dying dur¬ 
ing fi voyage, oi to make such ontri(*s in respect thereof, oi 
to m.ik(‘ such payment or deliveiy, or to give such «accourit 
as lieieii)b(‘fore respectively diiected, he shall be accountable 
for tlie money, wagers, and effects of the seaman or appren¬ 
tice to the Shipping Mastoi as aloit said, and shall pay and 
dolivei llie same accoidiugly . and sucli inastei sliall m addi¬ 
tion Incur a penalty not CKceediiig tu'ble the value of the 
moiK'y oi effects, or if such valu(‘ is not ascertained, not 
evceiMling five liiiudied Rupi (‘s All money, wages, and, 
clffcts of any seaman oi ajjpicutue dying diuiug a voyage 
shall \ir ii'qoveral)l(‘ in the same Couits, and by the same 
modes of proceeding, by which seamen aie hereliy enabled to 
lecovei wages duo to tlunn. 

lIXIL When nujiiey or effi*cts left by or due to any 
d( ('(Vised s(vamaii (jr apjiieutice are paid or delivered to a 
Shipping Mastci, them, siihpct to such deductions for expen¬ 
se^ iucuiied in respect of th(‘ seamxri or appientice or of his 
Slid money and effects as the Shipping Mast(^r thinks propcT 
to allow, tlie Shipping Master may pay and deliver the said 
money and effi'cts to any claimants who can prove themselves 
to the satisfaction of the said Shipping Master to be entitled 
theieto, and the said Shipping Master shall be thereby dis¬ 
charged from all further liability in respect of the money 
and effects so paid and delivered; or, if he think fit so to do, 
the Shipping Master may require probate or letters of ad- 
mimstration or a certificate un^er Act XX of 1841 (foK^ 
puilditiing the collection of debts on snccessioTis, and for 
ike stcariiy of parties paying debts to the representatives 
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of deceased persims) to be taken out, and thereupon pay and 
deliver the said money and effects to the legal representative 
of the deceased. 


LXIII. Ill cases of wages or effects of deceased sea¬ 
men or apprentices received by any Sliipping Master to 
which no claim is substantiated within one year from the 
receipt thereof by such Shipping Master, it shall bo the duty 
of the Shipping Master to cmuso sucli effects to be sold, and 
to pay the proct eds of the sale and the anclaiiiied wages in¬ 
to the Public Treasuiy If any subsequent claim is made 
to such money and is establislied to the satisfaction of the 
Shipping Master, the amount, or so much as shall appear to 
bo due to the claimant, shall lie paid out of the Public 
Treasury. If the claim is not establislird to the satisfaction 
of the Shipping Master, the claimant may apply by pc*tition in 
a sumrnaiy way to the Supreme Couit of Judicature of the 
Presidency, or in any Station of the Settlement of Prince 
of Wales Island, Singapore, and ^ Malacca, to the Coiiit of 
Judicature there, and such Court, after taking evidence 
either orally or on affidavit, shall make such ord(T on the 
petition as shall seem just Piovided that, after the ex- 
piiation of six years from the icreipt of such wages oi effects 
by the Shipping Master, no such claim shall be enteitained 
without the sanction of the local Government. 


iHfiposai of 
or effects 
of aeetased sett- 
men not claimed 
viililxi one year. 
If subsequent 
claim be made 
the eto. Proviso. 


Peovisions, Health, and Acvommodatjon 


LXIV. Any three or more of the crew of any ship re¬ 
gistered at, trading with, or being at any port or place in 
India, may complain to any Shipping Master or other Officer 
duly appointed in this behalf by the local Government, that 
the provisions or water for the use of the crew arc at any 
time of bad quality, unfit for use, or deficient in quantity; 
and such Officer may thereupon examine tho^said provisions 
or water or cause them to be examined; and if, on examina¬ 
tion, such provisions or water are found io\e of bad quality 
and unfit for use, or to be deficient m quantity, the person 


Survey of pro^ 
vl Ions and water 
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ma e. 



702 


THE ACTS OF THE OOVEHHOB OENEBAL [ACT t. 


Forfeiture for 
frivolous com- 
plaUit. 


Allowance for 
BhoTt or bad pru- 
vlBiona.e 


making such examination shall signify the same in writing to 
the master of the ship; and if such master does not thereupon 
provide otlior proper provisions or water in lieu of any so 
signified to be of a bad quality and unfit for use, or does not 
procure the requisite quantity of any so signified to be in¬ 
sufficient in ({uautity, or uses any provisions or water wliieh 
have been so signified as aforesaid to be of a bad quality and 
unfit for use, he shall in every such case incur a penalty not 

exceeding Two Hundred Kupees; and upon every such ex- 

* 

amination as aforesaid, the Officers making or directing the 
same shall enter a statement of the result of the examination 
in the official log, and shall send a report thereof to the Ship¬ 
ping Master, and such report, if produced out of the custody 
of such Shipping Master, shall be received in evidence in any 
legal proceeding. • 

LXV. If the Officer, to whom any such complaint as 
last aforesaid is made, certifies in such statement as aforesaid 
that there was no reasonable ground for sucli complaint, each 
of* the parties so coinplaini/ig shall bo liable to forfeit to the 
owner out of his wages a sum not exceeding one week’s wages. 

LXVI. In the following cases (that is to say)— 

1. If during a voyage the allowance of any of the pro¬ 
visions which any seaman lia*^ by bis agreement stipulated 
for is reduced (e\C(.‘pt in accordance with any regulations 
for reduction by way of punishment contained in the Agree¬ 
ment, and also except for any time during which such seaman 
wilfully and without sufficient cause refuses or neglects to 
perform his duty, or is lawfully under confinement for mis¬ 
conduct, either on board or on shore); 

2. If it is shown that any of such provisions are or have 
during the voyage been bad in quality and unfit for use; 

The seaman shall receive by way of compensation for 
such reduction or bad quality, according to the time of its 
contiiimmce, tbe following sums, to be paid to him in addition 
to and to be recoverable as wages, (that is to say)— 

(1.) If Ills allowance is reduced by any quantity not 
exceeding one-third of the quantity specified in the agree- 
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ment, a sum not exceeding three annas in the case of a Eu¬ 
ropean seaman or other person shipped on the same footing 
as a European seaman, or one anna in the case of a lascar or 
native seaman. 

(2.) If his allowance is reduced by more than one-third 
of such quantity, six annas in the case of a European sea¬ 
man or other person shipped on the same footing as a Eu¬ 
ropean seaman, or two annas in the case of a lascar or native 
seaman. 

(3.) In respect of such bad quality as aforesaid, a sum 
not exceeding eight annas in the case of a European seaman 
or other person shipped on the same footing as a European 
seaman, or three annas in the case of a lascar or native sea- 
man. t 

But if it is shown to the satisfaction of the Court or Ma¬ 
gistrate trying the case, tliat any provisions, the allowance of 
which has been reduced, could not bo procured, or supplied 
in proper quantities, and that proper and e<]uivalent sub¬ 
stitutes were supplied in lieu thereof, such Court or Ma¬ 
gistrate shall take such circumstances into consideration 
and shall modify or refuse compensation as the justice ot the 
case may require. 

LXVII. All Foreign-going ships, and all Home-trade 
ships of a burden exceeding three hundred tons, shall liave 2ertain*sSi^f^**^ 
always on board a sufficient supply of nuHlieiiK's and apjih- 
anoes, suitable for diseases and accidents likely to happen 
on sea voyages, according to such scale as sliall be fioni time 
to time issued by the local Government with the appioval of 
the Governor General of India in Council, and published at 
Calcutta, Madras, and Bombay in the Gov(‘rnmeiit Gazettes, 
and in the Straits Settlement in such manner as the Gover¬ 
nor shall notify, and in default thereof, the owner or master 
of every such ship shall be liable to a penalty not exceeding 
Two Hundred Rupees. Provided, however, that this Section 
shall not apply to ships navigating from the United Kingdom 
and coming within the provisions of Section COXXIV of the 
Merchant Shipping Act 1854. 
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LXVIII. Ev^cry master shall keep on board proper 
* and measures for the purposes of determining the 

f|iuiiitities of the several provisions and ailicles served out, 
and shall allow the same to be used, at the time of serving 
out such provisions and articles, in the presence of a witness 
whenever any dispute arises about such quantities, and in 
delault shall for every offence incur a penalty not exceeding 
One Hundred Rupees. 

t 

LXIX. Whenever the master or any seaman of any 
ship registered at any place in India shall receive any hurt 
or injury in the service of the vessel, the expense of provi¬ 
ding tlic necessary surgical and medical advice and atten- 
<lance with medicines, •and of his subsistence, until he shall 
be euiotl (fv shall be brought back to the port from which he was 
shipp(Ml or other port agreed upon, shall be defrayed, with the 
cost of his conveyance to such port, by the owner of the vessel 
without any deduction on that account from the wages of such 
master, officc'r, or seaman ; and if paid by himself, may bo 
recovered as part of his wages ; and if paid or allowed out of 
any monies forming part of theReveiiues of India*, shall be a 
cliargc upon the ship, and may be recovered with full costs 
of suit by the Secretary of State in Council. 

LXX. A place or pi ^ces of shelter shall be provided be¬ 
low a well eaulk('d and suljstantial deck for the men engaged 
under tliis Act ; sucdi place or places shall be so arranged as 
to allow for the men the tollowing spaces :— 

1. —For each European seaman or apprentice or other 
jierson shipped on the same footing as an European seaman, 
nine superficial feet if the place be not less than six feet in 
height from deck to deck ; or fifty-four cubic feet if the height 
from deck to deck be less than six feet. 

2. —For each lascar or native seaman or other person 
shipped on the same footing as a lascar, four superficial feet; 
and if the place allotted be under the top-gallant forecaS^o, 
such forecastle deck shall be not less than four feet six inches 
above the one below it. 
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Ev6ry such place shall be kept free from stores or goods 
of any kind, not being the personal property of the crew in 
use during the voyage ; and, if any such place in any ship i^ 
not in the whole sufficiently largo to give such space for each 
seaman and apprentice as hereinbefore reipiired, or is not 
properly caulked and in all other respects securely and pro¬ 
perly constructed and well veiilihited/tho owner shall, fo^ 
('very such failure to comply with the provisions of this Sec¬ 
tion, incur a penalty not excf3oding Two Hundred Rupons, 
and if any such space as aforesaid is not ke})t fi(H‘ from 
goods and stores as aforosiid, the master sliall, for every sueli 
railui*e to comply with the provisions of this »S(‘ction, incur a 
penalty not exceeding On(3 Huiulretl RiipoAs. 

LXXI. The Sliipping Master at any port in Lidia, by 
liimself or his Deputy, may enter at any time on board of any 
sliip upon which seamen have been shipped at such poit, 
and inspect the provisions and water provided toi the use of 
the crew, and the medicines and appliancc^s and the accom¬ 
modation for seamen prescribed by this Act or by the Merchant 
Shipping Act If on iiispi'ctioii the provisions or watoi 

are found to ho of bad quality and unfit for use or to bo doH- 
c*i('nt in quantity, the Shipping Miust('r .sliall piocec'd as pio- 
vided in Section LXIV of this Act, and tin* penalty pi(‘sciib- 
(‘d 111 the said Section shall l>e inciirn'd by anv d<‘faijlf of 
flic master of the slji23 in respect of sueli jnovisions or watci, 

POWKR OF MAKIN<J COMPLAINTS 

LXXIL If any seaman or apprenli(‘e, whilst on board 
any ship, states to the master tliat ho (h'sircs to make com¬ 
plaint to a IMagistratc against the master or aiiy of tlie (uew, 
the said master sludl, if the ship is then at a place where 
'there is a Magistrate, so soon as the service of the ship will 
permit, and if the ship is not tlien at such a place, so soon 
lifter her fii*st arrival at such a place as the service of the 
4ship will permit, allow such seaman to go aslioro, or send 
him ashore in proper custotly, so that he may be enabled to 
make such complaint, and sliall, in default, incur a penalty 
not exceeding One Hundred Rupei ^ ^ 

i II 
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Protection of Seamen from Imfoswiok 

LXXIII. No wages due or accruing to any seaman or 
:ippreuti(*e shall be subject to attachment from any Court; 
and every payment of wages to a seaman shall be valid in 
law, notwithstanding any previous sale or assignment of such 
wages or of any incumbrance thereon ; and no assignment 
or sale of such wages, or of salvage made prior to the accru¬ 
ing thereof, shall bind the party making the same ; and no 
j)()wer of attorney, or authority for the receipt of any such 
wagc‘s or salvage shall be irrevocable. 


No debt exceed¬ 
ing three Rupees 
recoverable till 
end of voyage 


LXXIV. No debt exceeding in amount three Rupees, 
Incurred by any seaman after he has engaged to serve, shall 
be recovtTable until tlie service agreed for is concluded 


Penalty for over- LXXV. If any person demands or receives from any 

charges by lodging- / ^ 

houso-keepcis. .seaman or apprentice payment in respect of his board or 
lodging in tlie house of such person for a longer period than 
such bcaman or apprentice has actually resided or boarded 
therein, he shall incur a penalty not exceeding One Hundred 
Rupees. 


Penalty foi de¬ 
taining scamoii's 
effects. 


LXXVI. If any person receives or takes into his pos¬ 
session or under his control any monies, documents, or effects 
of any seaiuan or apprentice, and does not return the same 
or pay the value tluTcof when required by such seaman or 
appnmtice, subject to such deduction as may be justly due 
to him from such seaman or apprentice in respect of board 
or lodging or otherwise, or absconds therewith, he shall incur 
a penalty not exceeding One Hundred Rupees; and any 
Magistrate may, besides inflicting such penalty by summary 
Older, direct the amount or value of such monies, documents, 
or effects, subject to such deduction as aforesaid, to be forth¬ 
with paid to such seaman or apprentice. 


Persons not to go 
on board befoiettie 
final arrivalot ship 
without permis¬ 
sion. 


LXXVII. Every person who, not being in the service 
of Her Majesty and not being duly authorized by law for 
the purpose, goes on board any ship about to arrive at the 
place of her destination before her actual arrival at the place 
of her discharge, without the permission of the master, shall 
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for every sttoh of&ace iiieur a penalty not exceeding Two 

Hundred Rupees; and the master or person in charge of 

such ship may take any such person so going on board as 

aforesaid into custody, and deliver him up forthwith to any 

Police Officer, to be by him taken before a Magistrate to be 

dealt with according to the provisions of ,thi8 Act. 

# 

LXXVIIL within twenty-four hours after tlio 
arrival of any ship at any purl in India, any person then inff-iiouM-keopers. 
being on board si|^h ship solicits any seaman to become a 
lodger at the house of any person letting lodgings for hire, 
or takes out of such ship any effects of any seaman, except 
under his personal direction and with the permission of the 
master, he shall for every such offence, incur a penalty not 
exceeding Fifty Rupees.) 

Disctpunk. 


^ LXXIXt Any master of> or any seaman or apprentice ^ .Aity ibr 

belonging to any ship registered at, trading with, or being at ^ 

any port or place in India, who 'by wilful bieacli of duty, 

or by neglect of duty, or by reason of (Irunkcnncss, does any act 

tending to tlie nnmediato loss, destruction, or serious dain-» 

ago of such ship, or tending immediately to endanger the 

life or limb of any person belonging to or on board of siicli 

ship, or who by wilful breach of duty, or by negh'ct of duty, 

01 by reason of drunkenness, refuses or omits to do any lawful 
act proper and requisite to bo done by him for preserving 
such ship from immediate loss, destruction, or seiiotis damage, 
or for preserving any person belonging to or on boaid of 
such ship from immediate danger to life or limb, shall for ^ 
every such offence be liable to imprisonment, with or with¬ 
out hard labor, for a term not exceeding two years. 


LXXX* Any Court having Admiralty Jurisdiction lu 
India may, upon application by the owner of any ship being 
within the jurisdiction of such Court, or by the part owner 
or consignee, or by the ag§nt of the owner, or by any certi- 
6catcd mate, or by orie-third or more of the crew of such 
ship, and upon proof on oath to the satisfaction ot such 


I I I »V 

in India may in 
certain oases re¬ 
master ana 
It a new 
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( oiut tIuMt IIk* removal of the master of such ship is neces- 
'•;ij \, lemuve Ijirn aceonhii^ly; ami may also, with the consent 
f.f ll)<‘ owner of his ai^ent, or the cmisig'iice of tlie ship, or,. 
il tilde is IK) o'VMier oi agent of the owner or consignee of 
tl>(* ship within the inrisdictiou of the Court, then witlioiit 
‘-IK ]i ( Oil.ent, ii]>point a nevv master in his ste<acl, and may 
;'Im) such ()i\l(T and may require such security in 

n sp(s { ol (‘osts in lli^' matter as it thinks fit. 


Powo-' LXXXl ff 111* loer/l Government, jDii the information 

*"^hij)])iiig M I'Ici or on any other ground, lias reason 
I>d ( \ i lli.it .‘Uiy roaster or mate who has ol>taii)ed a (V*r- 
tdit.A' f)l Gompi'ldicv oi*Sd\ie(' from surh Government, is 
nie,'mp('U‘iK‘y oi jniseonduet until lodisehaigi'his ilulii^s, 
it may <lii( ft any l>oa'‘d or Otlieer at or r>(*ar to lire [)lae(‘ at 
wldchil in.i\ he cdiv('iiii'iil ior tin'parties and \vilness(‘s to 
a'U'iKl, to iii'-litiiti' an in\('stigalion; and thereupon siicli 
lieaid Ol- O/lieef sliall eonduet tin' investigation, am! may 
sriiim )n the master oi mat(‘ to ap])ecir, and shall give him 
ltd) <unit) of mating a dcdiaiee either in person or 

fitlu'iwis(',^and ^hall, for tlie puijiose of such investigation, 
tia\. all tile j)(u\( rs vc^sted in j\fagi4i’ates of suniinoning and 
<‘\amming wilmssi^s, ami may make i-uul^ ord('r with rospf'ct 
to till' fosts nt iiK'li iiivo'ligation as they may deimi just, and 
shall on tin* c<vuclu'-i(/n of the iiivi'stigation make a nqioil 
upon 1h(‘ iMse to lh(' local (hjvernmoiit. 


(Stovemmeiitmay LXXXIi The local Goverumfuit may suspcml or can- 

rnucq or biispciirl 

tail ^ ^'itilicate (whetlier of Comp(‘tency or Service) granteef 

uudei this Act to any luaslor or mate in the following cases; 

• (illat is to say) — 

J. If upon any invc'stigntiou mailc in pursuance of the 
last prc'ccaliug Sta tioii, he is reported to be incompetent, or 
h) have been guilty of any gross act of laisconduct, drunk- 
enmss, or Ivrannv. 

2. If upon any investigation conducted under the pro- 
vlsKins (if S(‘ctu)us i\ 01, and Cli of this Act, it is reported 
tliat tlu' l<jss or abandonment of or serious damage to any ship 
or lo-.^ of life, lias been caused by his wrongful act or default. 
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3. If upou any iuvestii^atioii conducted under the pn)- 
visions of the Merchant Shipping Act 1851, or upon any 
investigation made by a Na\al Court constituted as is pri>- 
vided by the said Act or any other law for the time being 
in force, or upon any itivestigatioii made by any Court or 
trdmnal authorized or hen‘after to be authorized by the 
Legislative Authority in any Ihilish 2 >es.s(\ssion to mak(' 
ofKpiiry into charge^ of incompeteney or misconduct on the 
)>art of masters or mates ol ships, or as to slup-wrrck oi 
orinT casunltie’* aficcling ships, it is U'porled that the loss or 
abamlonment of, or s(‘noiis damage to any slop, or loss oi 
lih', has been causcul i»v his wiongtul act or d(‘iaiilt; or that 
he lias b(‘en guilty of an} gross act of miscvaidiict, diuuk- 
enness, or tyranny. Piovichul alwa\s fhat, in the* case of any 
re])ort by any such last m(*ntioii( d Conit or tiil)mial, the 
i(*port shall have be<m (M)nlirmed by the Covt'vnor or 
a<liniuist(‘rlng the Government of such possi'ssion. 

4. 11 lie is superst'ded by tin* oHl(*r of any Adinirally 
Court, or of any Naval (Wit cons^litu1(*d as provitb'd l)y the 
Mercluant Slnjiinng Act 185t or any other law for the time 
being in force. 

5. If he is shown to have been convict(*d of any offence*. 

Auvl every master or mate Avliose* C^'iHiieate* is eaneelled 

or susjionded silall deliver it to the Shipping Masic'r or to 
such otln^r fh(* Io(m1 Goveninii nl shall (lin‘(‘t, and 

ill default shall for each offence iiieur a i)<‘nally not ev- 
e(*(‘ding P'ivo Hundred Hu [ices ; and the local Go\ (‘niin(*nt 
may at any .subseqiK'iit time grant to any iH'rsou whose 
Ce^rtificato has been cancelled, a new certificate of the same 
or of any lower grade. 

LXXXIIL Wh(Uiever any seaman who has been Jaw- Offonces of soa** 

mail and appren-* 

fully engag(Ml, or any apiirentiee to tin' sea-servico, commits 
any of tlio following offences, lu* shall be liable to be punish¬ 
ed summarily as follows ; (that is to sa}J— 

1. For dcseition he shall be liable to imprisonment for Dosertion. 
any jieriod tiot exceeding •twelve weeks, with or without 
hard labor, and also to forfeit all or any part of the clothes 



Absence without 
leave- 


^ Quitting: ship 
before she is moor¬ 
ed. 


Disobedience. 


Coniinticd Diso« 
bedience. 
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offects he leaves on board, and all or any part of thewagos 
or ciiiolumonts which he has then earned, and also, if such 
dos(*rtion takes place at any port ar place not in India, at the 
discretion of the Court, to forfeit all or any part of the 
wag('s or emoluments he nicay earn in any other chip in 
which ho may bo employed until his next return to any port 
or place in India, and to satisfy any excess of wages paid by 
the master or owner of the ship from which he deserts, to 
any substitute engaged in his place at a higher rate of wages 
than the rate stipulated to he paid to him. 

2. For neglecting or refusing, without reasonable 
cause, to join his ship or to proceed to sea in his ship, or for 
absence without leave at any time within twenty-four hours 
of the ship's sailing from any port, eitlicr at the commence- 
nnuit or during the progr(‘ss of any voyag(% or for absence at 
any time without leave and without sufficieut reason from 
his ship or tVoni his duty, not amounting to dcs(^rtion or not 
treated as sucli by the master, he shall b(' liable to imprison- 
mruit for any perlixl not oxceoding ten weeks, with or with¬ 
out hard labor, and also, at the discrefioji of the Court, to 
forhnt out of his wages a sum not exceeding the amount of 
two days' pay, and in aildition for (Wory twenty-fuiir hours 
of absence (‘ithor a Mini not exceeding six days' pay, or any 
(‘xp(‘iLses which have been properly incurred in hiring a 
substitute. 

For quitting tin' sliip without leave after hor arrival 
at h(n- Port of delivery and Ixdbre she is placed in security, 
he shall be liable to forfeit out of his wages a sum not ex- 
ce('diiig one month's j^ay. 

4. For wilful disobedience to any lawful command ho 
sliall bo liable to imprisonment for any period not oxceoding 
four wx'oks, with or without hard labor, and also, at the dis¬ 
cretion of the Court, to forfeit out of his wages a sum not 
exceeding two days* pay. 

5. For continued wilful disobedience to lawful com¬ 
mands, or continued wilful neglect of duty, he shall bo liable 
to imjirisoumont for any period not exceeding twelve weeks, 
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with or without hard Ijibor, and alno at the discretion of the 
Court' to forfeit for every twenty-four hours’ continuance of 
such disobedience or neglect, either a sum not exceeding six 
days’ pay, or any expenses which have been properly incurred 
in hiring a substitute. 

6. For assaulting any master or mate he shall be liable 
to imprisonment for any period not exceeding twelve weeks, 
with or without hard labor. 

7 . For combining with any other or others of tlio crew 
to disobey lawful commands, or to neglect duty, or to inip(‘dc 
the navigation of the sliip or tlie progress of the voyage, lie 
shall be liable to imprisonment fornuy period not exceeding 
twelve weeks, with or without hard labor. 

8. For wilfully damaging the sliip, or ombe;5zling or 
wilfully damaging any of lier stores or cargo, lie shall lie 
liable to forfeit out*of his w'ages a sum C(]ual in amount to 
the loss thereby sustained, and also, at the discretion of the 
Court, to imprisonment for any’poviod not exceeding twelve 
weeks, with or without hard labor., 

9. For any act of smuggling of which he is convicted, 
and whereby loss or damage is occasioned to the master or 
owner, he shall bo liable to pay to such ma.ster or owner such 
a sum as is sufficient to reimburse the master or owniu' for 
such loss or damage ; and the wlude or a projxutionate part 
of his Avages may be retained in satisfticlion or on account 
of such liability, without prejudice to any further remedy. 


Assault on master 
or mate. 


Conspiracy. 


Embezzlement of 
cargo. 


Smuggling. 


LXXXIV, Upon the commission of any of the offences 
enumerated in the last preceding Section, an (uitry thereof 
sliall be made in the official log-book, and shall bo signed by 
the master and also by the mate or one of the crew ; and the 
offender, if still in the ship, shall, before the next suh.s(jqucnt 
arrival of the ship at any port, or, if she is at the time in 
port before her departure therefrom, eitlier be furnished 
with a copy of such entry or have the same read over dis¬ 
tinctly and audibly to him, and may thereupon make such 
reply thereto as he thinks fi!; and a statement that a copy of 
the said entry has been so furnished, or that the same has 


Entry of offences 
to be made in ofllcl- 
al log, and to be 
read over, or a copy 
given to the offend* 
er; and his reply, 
if any. to be also 
entered- 
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NO read over as aforesaid, arid.tlie reply (if any) n^ade 
liy the uff(*iidcr, sliall likewise be entered and sigiKid in tmm- 
iH r aforesaiil ; and in any subsequent legal proceeding, the 
eniries hereinbefore ve(jiiired shall, if practicable, be pro- 
dnetnl or proveal, and in default of sucli production or proof, 
tlie(V)iirl liearing the case may, at its discretion, refuse to 
r(‘eeive evi<leiico of the otfence. 

LXXXV. Ev(‘ry seafaring person whom the niastt^r of 
any slii]) is, \mder tlie authority of this Act or any law, com- 
pelb'd to take on board and convey, and every person who 
go(\s to sea in any ship without the consent of the master or 
owner or otlnu* person entitled to give such consent, shall, so 
long as he rcMnains in.such sliip, he suliject to the same laws 
and regulations for pre.scn-ving discipline, and to tli(‘ sam(‘ 
penaltic's and puiiislimeiit for ofhmces (‘onstitiiting or tending 
to a hi‘each of dis^-ipliiK*, to \\hi(*Ii he would he subject if li(‘ 
were a member of the enwv ajul had signed tla^ agreement. 

IjXXXVr. Wlienever, (‘ilher at the commencement or 
during th(‘ ])rogr(‘ss of any voyage, any seaman or apprentice 
n(‘gleets or refuses to join, or (l(\serLs from or refusc‘s to jno- 
c(*ed to hea iu any ship in whieli lie is duly engaged to serve, 
or is found otheivvis(‘ ahs(‘iiting himself tliej*efrom without 
lc‘av(‘, the luastca* or any mate, or the owner, ship’s luishaud, 
or consignee, may, with or wdtlumt the assistanet' of I’olicf' 
C)liiceis who are heiehy directed to give the same if rotpiin'd, 
apj)rehen(l him without first procuring a warrant; and there¬ 
upon in any case, and shall, in case' he so mpiires and it is 
practicable, convc'y him before some Court capable of taking 
<*ognizaueo of the matter, to bo dealt with according to law ; 
and may, for the pinposo of conveying him before such Couit, 
detain him in custody for a period not exceeding twenty- 
i’ouv hours or such shorter tinu' as may ho necessary, or may, 
if he does not so require, or if there is no such Court at or 
near the place, at once convey him on hoard ; and, if anv 
sucli apprch(‘nsion appears to the Court l)efore which'the casC 
is hiought, to have been made on impropcT or on insuOi- 
tiont giniiiidsj the master, mate, owuier, ship’s-husband, oi 
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consignee, who mnkes the same or causes the same' to be 
made, shall incur a penalty not exceeding two hundred 
Rupees ; but such penalty, if indicted, shall bo a bar to any 
action for false iinprisoiiruejit in r(\speot ofsueb appreliension. 

LXXXVIL Wlieiiever any seaman or apprcidico is 
brought l^ofore any Court on the giomid of his having 
iected or refused to or to ])roCi‘ed to sea lu any ship in 
W'hich h(3 is engaged to serve, or of having deserted or* other- 
wise absented lii/nself therefrom witlioiit h.-ave, siieli C.oiirt 
may, if the master or the owner or Ids agent so retpiii’cs, 
instead of committing the ofteij(h*r to prison, cause Ifim to bo 
conveyed on board for tlie pur])<js(‘ of proceeding on the 
voyage, or deliver liirntotlie master or any mate of tlie ship, 
or the owner or his agent, to be by tlu^m so convoy(‘d, and 
may in such case onler any costs aiul expenses properly iii- 
cuiTt'd by or oji behalf of the master or owner by n^asou ol’ 
the offence, to bo paid by the offeiidto*, and if uecc ssaiy lu 
b(3 deducted from any wages Avliich be has tlani carmal, or 
which by virtue of his then existing engagement lie may 
afterwards 'earn. 

LXXXVIIT. Tf any seaman or a])prenti(*e is imprison¬ 
ed on the ground of his having neglected or refused to join, 
or to proceed to sea in any ship in wliich In' is engaged to 
serve, or of having deserted or olheruise absented liimself 
then'froni Avitliout leave, ur of liis Jiaving connnilfed aJiy 
otiier bi’cach of discipline, and if dnring such iinjinsomnent 
and before his engagement is at an luid his ser\ ices a-n' 
required on board his ship, any Magistrate may, at the re¬ 
quest of the master or of the owner or Jiis agent, eansf* such 
seaman or apprentice to be convoyed on boaid Ids said ship 
for the pui’posc of proceeding on the voyage, or to be deli¬ 
vered to the master or any mat(3 of the ship or to the owiK'r 
or his agent, to be by them so conveyed, notwithstanding 
that the termination of the period for winch he was sentenc¬ 
ed to in^risonment has nob arrived. 

LXXXIX. In all cases of desertion from any sliip 
registered at a port or place in India while such ship is at 

* 4 >s 
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any place out of India, the master shall produce the entry of 
su(‘lid(\scrtion in the official loi^-book to the person or persons 
required by the Merchant (Shipping Act 1854? to endorse on 
the agT('oinent a Certificate of such Desertion; and such per¬ 
son or pc^rsons sliall tliereupoii make Jiud coi*tify a copy of 
siudi (nitry, and also a copy of the said Certificate of Desertion ; 
the master shall forthwitli transmit such copies to the Sliipping 
Master«at the port wlu're such seaman was engaged, who shalh 
if rc(|uir(‘d, cause the same to he produced, in any legal pro- 
ccc‘ding ; .and such copi(‘s, if purporting to be so made .and 
certifitMUis aforesaid, sh;dl in any legal proceeding relating 
to such desertion he received as evidence of the entries there¬ 
in appearing. 


Facilities for pro¬ 
ving desertion so 
tar as concerns for¬ 
feiture ot wages 


Cost of procuring 
Imprisonment may, 
to ihe extent of bO 
El-pees, 1)0 deduct¬ 
ed irom wages. 


XO. Whoiicvi-r a (piestion ansos whether the wages 
of any seaman or a])prenti(‘o are forfeited for desertion, it 
sliali 1)0 sutfici(M)t for tin' party insisting on the forfeiture 
to show tliat such seaman or n})prentico Avas duly engaged 
in or that lie heloiigrd lo llu* ship from Avhich he is alleg¬ 
ed to have (lesia tod, and that he ({uitted such ship before 
the compKtion of Ihi* voyage or engagement, or if sucli 
VO} age was to terminate at any port or jdacc in India, and 
the sliip has not lelurncd, that he is absent from her, and 
that an c*ntry of the ih-sm’tion has been duly made in the 
ofluaal log-hook ; and thereupon the desertion shall, so far 
as relatt's to any forfeiture of wages or* emoluments under 
the ])i*ovisions liereinhefore contained, ho deemed to be 
proved, unl(\ss the seaman or apprentice can produce a 
proper Ci'rtificato of Discharge, or can otherAvise show to the 
satisfaction of the Court that he had sufficient reasons for 
leaving his ship. 

XCL Whenever in any proceeding relating to seamen’s 
Avages it is shown, that any seaman or apprentice has in the 
course of the voyage been convicted of any offence by any 
competent tribunal and rightfully punished therefore by 
iinpri'-onment or otherwise, the Churt hearing the case may 
direct a part of the wages due to such seaman, not exceeding 
thirt} Rupees, to be applied in reimbursing any costs propoi- 
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ly incurred by tho master in procuring such conviction 
pUnislunont. • 

XCII. Whenever any seaman contracts for wages by 
tho voyage or by tho run or by tTie share, and not by tho 
month or other stated period of time, tlie amount of for¬ 
feiture to he incurred uiuh'r tliis Act shall he takim to ha an 
amount bearing the sanu* pro]>ortion to the whohi waops or 
share as the period herc'inbefoie meiitioia'd iii fiMiig th(‘ 
amount of sucIl fiJrfeitun' fas tli(‘ easi' may he) Invars to the' 
whole time s])oiit in the voyaeo; and if the whoh‘ time' 
spent in the voyaoe does not ('\cf'ed the period for which 
the pay is to he lorft itisl, th(‘ foitcM’tun' sliall extend to th<' 
wliole waives or share. 

XCTJL All clothes, effects, wa^(*s, and emoluments 
which under the provisions heu'inbefnro coniamod arc for¬ 
feited for desertion, sliall bo applied in the first instance in 
or towards the reimbursement of the (‘xpenses occasioned hy 
such desertion to the niastiT or oWikt of the ship from which 
the desertion has taken place, and may, if earned subse¬ 
quently to the desertion, be recovered by such jnaster or hy 
the owner or his agent in the same manner as the flescTtor 
might have recovered the same if they had not been forfinted; 
and in any legal proceeding relating to such wanes, tht^ 
Court may order tlic sameto))e paid accordingly; and, sulijeet 
to such reimbursement, tho same shall be paid into tin' 
Public Treasury and cairiod to the account of Uovernment; 
and in all other c:ises of forfi'iture of wag<xs und(*r tlu‘ ])rovi- 
sions hereinbefore contaiiiiMl, the forfeitun* sliall, in tlie ab¬ 
sence of any specific directions to tlie contrary, lie for tho 
benefit of the master or owner by whom tlie wagc.s are 
payable. 

XCIV. Any question concerning the forfeiture of 
or deductions from the wages of any seaman or apprentice 
may be detennined in {iny proceeding lawfully institu¬ 
ted with respect to such wages, notwnhstancling that tho 
oflfcucc iu respect of which »uch question arises, though 
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ficrchy made punishiible by imprisonment as well as forfei* 
tiii-i*, lias not been made ihe subjoet of any Criminal pro^ 
(•(‘eel nig’. 


Penalty for false 
statement as to 
last ship or name. 


Pines to be de¬ 
ducted from waQ;es 
and paid to Sliip'« 
ping Master. 


XOV. If any seaman, on or before being engaged, wil¬ 
fully and fraudulently maV.es a false statenicmt of tbeuaine of 
bis last ship, or last alleged ship, or wilfully and fraudu- 
l( lit ly makes a false* stateineni of his own name, lie shallinciira 
pLiialty^nut exee^eding fifty Rupees, and such jieually may 
b(* (b dueieal fiom any wages he may earn liy virtm- of siieli 
c'ligagement as aforesaid, and shall, snlijv'ct to roiml)ui’sem(‘nt. 
of loss and (‘\peiis(\s (if any) occasioned by any pr(‘vi()ns 
desertion, lie paid and apiilic'd in the vsame manner as other 
pcnialties payaiOe umh i; tins Aet. 

X(^VI. \Yh(‘iiev('i ail} s(‘aman commits an aet of mis- 
oonduet for which his ago (Miicnt imposes a fine, and Avliieli it 
IS inteu(l(Hl to ])unish by (‘tiloicing such iin(% an entry tliero- 
ot shall b(‘ m.uh' in tlie official log-book, and a cojiy of such 
(‘iitry shall be furnislif'd ijr tin* j-ame sliall b(' read over to 
the offemb'r, and an eiiti} oi sueli reading over, and of the 
r(‘ply (if ail}) made by the offiaidm', shall bo made, in the 
manniT and sid)j< (1 (o the couditiuiis hereinbefore specified 
with K sp(*el to the orieiK(‘s against discipline specified in and 
pnnisliafile under this Act , and such fine shall be deducted 
aid ’paid o\(‘r as follow.'^ (I hat is to say), if the offender is 
d’.Jiarg(‘(l at ail}, port oi place in India, and the offence 
and siK'h (miIik^s in n'sjjoct (hereof as aforesaid, are'proved, 
in (he case of a Foreign-going ship to the satisfaction of the 
iSliipping Master before whom the offender is discharged and 
hi tlie ease a Home-trade sliip to the satisfaction of the 
Sliipping Master at or nearest to the place at which the crew 
IS dischargcMl, the master or owner shall deduct such fine 
tnnn the wag(\s of tlie offender and pay tho same over to 
such Shipping Master; and if before the final discharge of 
tlic crew ill India, any such offender as aforesaid enters into 
any of Her Majesty’s ships or is discharged at any place nob 
in India, and tlie offence and such entries as aforesaid are 
proved to the satisloetioii of the Officer in command of the 
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ship into which he so eilters or of tho Omsulur OflRcer 

I 

Officer of Oust 01118, or oilier person by whose sanction he is so 
discliarged, the fine shall tlicreupon bo d<'ductiMl as jiforesaid, 
and an entry of svioli deduction shall IJjcn bo made in tho 
oflBoial lo^-hook (if an}) and Mgned l»y sucli Officer or other 
per.->on; and on tlu’ letuin of tlu slii]) to India, (lie master 
or owner shall pay over siicli line, in tin* Ciis(‘ of Foreign- 
going ships to the S)uj>ping beloie whom th(‘ ci(‘W is 

discharged, and in the c.isi^ ot lloiue-lrad(^ ships to (ho’Shi})- 
ping Masttr at or maiist pj.ice at vvliich tlu* cjmv is 

dischaiged ; and if any ma’^b i or o\\ ner*ncgl(‘cts or K'fusos 
to pay over any siuli line in maii!i(‘r aioiesaid, he shall for 
each such offence iiunr a penalty^ not (\eicding sik tiiiK's 
th(‘ Jtmoiint of the fine letained by Inin : Piovided tliat no 
act of iniscoiidiict for which any such fine as alorcsaid has 
been inflicted and }5aid shall bo otlieiwise puuish(*d under 
tile pi*ovisi(>ns of this Act. 

XCVIL Every pev'^on who liy any means whatever 
persuades or atteni])ls to pc‘rsu.ide'*any s(Mniaii or aiipieiitice 
to neglect or refuse to join or pioceed to sea in or to d(‘sei*t 
from his ship, or otheiwisc^ to aljseiit himself fiom his duty, 
shall for each such offence in lesjK'cf of ('ach such scMiiiaii 
or apprentice incur a pinalty not exceeding One lliindn'd 
Rupees ; and eveiy j^erson wlio wilfully haibuuis or seen'tes 
any seaman or a])prcntice who lias di scited fioiii his ship, or 
who has wilfully neglecteil or retusi'd to join oi has (lt*seited 
from his ship, knowing or Iiaving kmsou to belu ve such sea¬ 
man or apprentice to liavt‘ so done, shall for eveiy such sea¬ 
man or apprentici' so liarbouied oi -»('cietcd, incur a penalty 
not exceeding One Hundred Rup(‘('s. 

XCVIII. Any person who secietcs himsilf and goes to 
sea in any ship without the consent of either the owner, 
consignee, or master, or of a mate, or of any person in charge 
of such ship, or of any other person entitled to give such 
consent, shall incur a penalty not exceeding Two Hundred 
Rupees, or be liable to imprisonment, wdh or without hard 
labor, for any peiiod not exceeding four weeks. 


Penalty for entic¬ 
ing to desert and 
harbouring deaert- 
eis. 


Penalty for ob¬ 
taining passage 
Burrepxitiously. 
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On chargo of 
mastors, docu¬ 
ments to be hand¬ 
ed over to succes¬ 
sor. 


Enquiry may be 
instituted in cases 
of wreck and ca- 
siiaUy 


XCIX. If during the progi'ess of a voyage tho master 
of any ship registered at any port or place in India is su- 
p(^i*.sod(‘d or for any other reason quits the ship ami is suc- 
c(VMlc‘d in the coninuuid by some other person, he shall 
deliver to liis successor the various documents ndating to the 
navigation of the ship and to the crew thereof, which are in 
his custody ; and shall in default incur a penalty not exceed¬ 
ing Om^ Tliousand Kup(‘(*s ; and such successor shall, imme¬ 
diately on assuming tli(‘ command of the ship, enter in the 
otticial log a list of the documents so d(divered to him. 

EniJuthiks into Wrecks. 

C. In any of tlu' cases following (that is to say)— 
When(*vei- any ship is lost, abandoned, or materially 
damaged on or near the coasts of India ; 

Wlieiievcr any sliip causes loss or,material damage to 
any other ship on or near such coasts ; 

Wlicm'vcr, by n‘asou of any casualty happening to or on 
board of any ship on or near siicli coasts, loss of life ensues ; 

Whenever any such loss, abandonment, damage, or ca¬ 
sualty happens elsi'wlicre to or on board any ship registered 
at any port or places in India, under the Merchant Shipping 
Act 18 oI or iind(‘r Act X of 184 ?l — 

It shall bo tlK‘ duty of any European Civil Officer of 
GovernnuMit residing at or near the place where such loss, 
abandonment, damage, or casualty occurred if the same occur¬ 
red ill India, but if elsewhere, at or near the place whore 
such witnesses as aforesaid arrive or are found, to give 
notice of the same to tho local Government. It shall be 
lawful for the local Goveriimoiit, whether such notice be 
given or not, if a foniial investigation appears to it to be 
requisite or expedient, to appoint two persons to make the 
same. The investigation shall be held at such place as tlie 
local Government shall deem best for the convenient examina¬ 
tion of the witnessc‘s. One of tho persons to be so appointed 
sludl bo a Magistrate acting in or iicar the place whore the in- 
vcstigalion is hold : the other may l>o any person conversant 
witli maritime affairs. 
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Cl. Tlie person appointed shall prooeetl to make the 
investiflfation, and shall for that purpose, so far as relates to 
compolling the attendanee of witnesses and the regulation 
of the proceedings, have the same powers as if the same were 
a proceeding relating to an offence or cause of complaint 
upon which such Magistrate has power to convict summarily, 
or as near thereto as circumstances admit. 

CII. Upon the conclusion of the case the persons ap¬ 
pointed to inve'^tigtite shall send are^port to the local Ooveni- 
ment, containing a full statemc'nt of the case and of theit 
opinion thereon, accompanied hy such report of or c'xtuicfs 
from the evidence aii<l such obseivatioiis (if any) as tlu^y may 
think fit. . 

()FFirr\L Logs 

cm. An official log-hook of every ship registered at 
any port or place in India, except Honie-tiado '■iliips of a 
Linden not exceeding ihiei' IiuikIgmI tons, sliall lie kept in a 
form sanctioned by the l(X\il Coveiniuent; and such oflh ial 
log may, at tlie discietioii of the m istei or ownei, eithen he 
kipr distinct from the ordinaly ship's log or united there¬ 
with, so that in all cases ajl tlie hLinks in the official log ho 
duly filled up. 

CIV. Every entry in evoiy official log sluill he maTh' 
as soon aspossilde altei tin' oc( luienr e to which it iclates, ainl 
if not made on the sana day as the occuiience to which it re¬ 
lates shtill be niado and dated so as to show tlii' date of the 
oceuireiico, and of the entiy respecting it ; and in no case 
shall any entry theieiii in lespcet of any oedirrence happen¬ 
ing piovioiisly to the arrival of the ship at liei final Port of 
discharge be made more than twenty-tour houis alter such 
ariivai. 

CV. Every master of a ship for which an official log¬ 
book is heieby requiicd shall make or caiKse to be made 
theiein entries of the following matters, (t]i«xt is to say)— 

1 . Every legal conviction of any member of his crew 
and the punishment inflicted : 


Investigatloit. 


Beport. 


Official to be 
kept m forms banc- 
tioned by local 
Government* 


Entues to be 
made in dao tunc 


Eyries required 
in officii log 




Every offence committed by any member of his crew 
for which it is iiitciuled to prosecute, or to enforce a for¬ 
feiture, or to exact a fine, togetlicr with such statement cou- 
4 ■e^nln<v the readin^.over such entry and concerning the reply 
(if any) niad<* to the charge, as hereinbefon* rcxpiired : 

3. Every offence for which ]juiiLshnicnt is indicted on 
board and tlie punishment inflicted : 

4. A statement of tlie conduct, character, and qiiali- 
tientions of each of his crew, or a statement that he declines 
to give an o[)iiiion on su<‘h particulars : 

5. Every case of illmsss or injury happening to any 
meml)i‘r of th(‘ crow wltli the nature thereof, and the medi¬ 
cal ti'catment adopti'd^ (it any) : 

(i. Every case of d(‘ath ]ia})pcning on board, and the 

cause theriM)t : 

7. Every bhih hap]K*ning on board with the sex of tlic 

infant and tli(‘ nanu's of t]i(‘ })ar('nts ; ^ 

8. Ev(Ty marriage taking ])lace on board witli the 
names and ag'es u( the ]>ailies : 

9. Tlie name of I'very seaman or apprentice who ceases 
to he a mi'inlKT of t]K3 enwv otherwise' tliau bj^ df'ath, witli 
Lin* place, time, mauiK'r, and cause tlicreof : 

10. Tin* amount of wage's due to any seaman wlio 
i'llters llc'i* Majt'sty's si'rvie*e* during Ihe voyage: 

11. '^rim wages dm* 1o any se'ainau or apprentice wlio 
die's during the voyage*, and the gross amount of all deduc¬ 
tions to be made the'rcfreun : 

12. " The* sale of the effects eff any seaman or apprentice 
who dies during the veiyage, including a statement of each 
article sold and of the sum rc'ceived for it : 

13. Every collision with any other ship and the cir¬ 
cumstances under which the same occurred. 


Entries how to 
ho signed. 


CVI. Tlie entries hereby required to be maile in offici¬ 
al log-books shall be signed as follows, (that is to say), every 
Mich entry shall be signed by the master and by tlie mah* 
oi some other of the crew, and every entiy of illness, in¬ 
jury, death, or birth shall be also signed by the surgeon or 
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medical practitioner ou board (if any) ; and every entry of 
wages duo to, or of the sale of the etfocts of, any seaman or 
apprentice who dies, shall he signed by the master and by the 
mate and some otlier member of tlie crew, and every entry of 
wages due to any seaman who enters Her Majesty’s service 
shall be signed by the master and by the seaman, or by the offi¬ 
cer authorized to rectuve the seaman into such service. 

eViL Tlie following offences m respect of offienj leg- 
b(3oks shall be pimishablo as liereinaftcr mentioned, (that is 
to say)— 

1 . If in-any case an official log-book is not kept in thef 
manner hereby requircHl, or if any entry lieieby direct<*d to b(* 
made in any such log-book is not made .at tlje tinu* and in 
the manner hereby directed, the ma.st<T shall for eac h such 
offence incur tlie specific penalty herein montioiie<l in k sj)ect 
thereof, or where there is no such specific penalty, a pcuialty 
not exceeding fifty Rupees. 

2 . Every person who makes or procures to be m.ule ot 
assihts in making any entry in an official log-book, in resp( ct 
of any occun*ence liap])ening pnwiously to the amval of tlu' 
ship at her final port of discharge in India, more than tvviuily- 
ionr hours after such arrival, shall for each such offence incui 
a p(*nalty not exceeding Tliree Hundred Rupees. 

3 Every person who wilfully destioys or mutilatc's oi 
leiideis illegible an entry in any official log-l>ook, or wlio 
wilfully makes, or piocuros to be made or assists in making, 
any false or fraudulent entry oi omissnm in any sin li log¬ 
book, shall for each such offence be liable to iiiijii isoumonf, 
wdtli or without hard labor, for a icuu n(‘t exceeding one 
year. 

CVIII. All entries made in any official log-book as 
hereinbefore directed shall be i(‘coived in evidence m any {uo- 
ceeding in any Court of Justice, subject to all just excep¬ 
tions. 

CIX. The master of eVory Foreign-going ship shall, 
within forty-eight hours after the ships ariival at her final 

4 T 


Penalties ia 
loapoct of offlci* 
allogtt. 


Sntirle0 in 
oifiLclal lotfs to be 
received In eiri« 
denoe. 


OiRcial logs to 
be dell vexed to 
Shipping Master 



on Phip'H onival 
at poiM of ofsti- 
nation iu ii^dia 


Jons to 
l)i' tr ir.s’H 11» t 
to shippir ^ J'/J 
tor HI C}i''( (>i 

tiati'4jor ()1 
and m cast* ot 
ios>». 


I)cpo«^ilioTia to 
bn IS t d 111 
eviclf'i'cr, wJiMi 
wituf ssi >c.uiriol» 
bo produced. 

Jt'roviho 
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})(>jt (fi‘ (lostii)ati(in in India, or upon the discliarge of tlio 
cK'w, tvlii(*h(‘vc*r first liap|Xdis, deliver to the >Shipping Master 
)>ef(/re whom the crew is distdiarged, the official log-book 
of the voyage; and the master or owner of cvcTy Home- 
trad(' ship of a bnrd('n exceeding tliree hmidrcd tons sliall, 
within twa*nty-()no days after tlio thirtietli day of June 
and tlie tlnj'tv-first day of Deceinlier in every year, trans*- 
mit or (h'liver to some Hliip])ing Master in India the official 
log-lK)ok for thc‘]n*eceding half yc‘ar; ayd every master or 
owoi(‘r wlio refuses oi* neglects to deliv(T liis official log-hook, 
as lior(‘))y re((nired, shall he sahjeet to a penalty not ex 
< ceding '(\vo Hundnal Ttnpecs, 

(hK. If any shl]} cease'-, l)y re.tsan of transfer of owikt- 
sliip or eh.mgf' of (‘ihployment, to fall within tlie operation 
i)f Si (lion (Mil of thi^ A(‘l, th(* mashd' or owras’ tlimeol 
-licill, if smli Jilp is lh(‘n in ;di> poit in India, within ono 
month, aiul if .di(‘ is (lsewla‘i(\ witliin six mouths, (hdiver oi 
tiansmM t(‘ tin' Slii])[dng M.i'tir nl llu' j>ort to wliieh i lie 
‘^hlj) Iw'Ksc'od, |1i(' otl'cial ]■><» h xd'C duly made out to the 
tinu' «it which sho c a >od to Ix^ within such ojx'ilition, and in 
didault ^lidll foj- (M( li ofienct^ incur a‘ [jenalt} not (‘xctuxling 
One Jfumhed lvU{X‘C^ , and it any ship is lost or ahandomxl, 
the in<isl“r or owmo* tluM’enf, shall, if pra('tical)l(, and as 
•'Oou as po-'-i]>l(x (h li\( r or tiau‘'mit to the Shi]jping Master 
at the ])oil to which tin' shiji hf lougcxl, the official log-hook 
(it anv; duly m.nh' (*ut to tin* tinu' of siieli loss or abandon- 
UK nt, and in default shall for c'acli offence incur a penalty 
not exeei'dijig One Hundred Rup(X‘s. 

Procedure, Ac, 

CXI. AVhenever, in the course of any legal prooeod- 
ings iij^ti(ut(‘d at any port or place in India before any Judge 
or Magistrate or Ixd'ore any jierson authorized by law or by 
consent of jiarties toreeeivc* evidence, the testimony of any 
witness is nxpiired in relation to the subject matter of sucli 
|no( ( odiug, any deposition that such witness may havepic*- 
MuiisU made in lelatum to (lie saJiu' subject matter before 
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any Justice or Magistrate in Her Majesty’s Dominions (iii- 
eluding all parts of Jrulia otlior thiui tlioso suhjeet to tlio 
same local Government jus tlio port or place \vher<j sucli })ro- 
eeediijgs are instituted), or any Britisli.t'onsuliir Ollicer else¬ 
where, shall, if authontica,ted by tlu* sigmiture of (lie Justi(‘e, 
Magistrate, or Oousular Oflicer, he admissil)l(^ in i'vid(*nce on 
due proof that such wdtn(‘ss cannot ho found within (lie 
jurisdiction of the Court in whicli such procM‘(‘(lings are in¬ 
stituted. Provid(||^tluit, if tluj proca^eding is Criminal,* such 
dcipositioii shall not bci admissible, unl(‘ss it was made iii tlio 
prcseric*o of the person accused and (Ik^ fact that it was so 
made is C(?rtified by tlie Justica^, Magistra,t(‘, or (Jonsular 
(dlicun*. It sliall not be nec(‘ssary in ai^ case to prove tlie 
signature or official character of th(‘ p(‘rson :ij)])(‘ariiig to 
have signed any sufdi deposition ; and in any (!riiniii:d pro- 
c<‘,(*ding, siudi certificate as aforesaid shall, unless tli(‘contrary 
is jiroved, be sufficient evidence of the accused liaving ]i(j(ju 
present in mauiicr iliereby ctud/diod. 

CXIL All offiences under tins Act, niad(i punishable 
by any penalty, may bo prosecuted summarily before a Magis¬ 
trate or any person exercising the powers of a Magistrate* 
The provisions of Act XIII of ISofJ, relating to the adjudica¬ 
tion of fines and penalties and the eiddrcing jiaynieiit 
thereof, .sluill apply to penalties imposed under this Act iu 
the 'J\>wns of Calcutta, Madras, and Doiiibay, and the H(^ttle- 
nient of Prince of Wales’ Island, Singa{)or(\ and Malacca. 

CXIII. In all cases where any Court or Alagistiate has 
power to make an ord(jr dirc'cting’ payment to be made of 
any seaman’s wa.g(3s, penalties, or other sums ot money, then 
if the party so directed to pay the saimj is th(3 master or 
owu^^i^ a shij) and the same is n(jt paid at the time and in 
manner proscribed in tlie imler, the Court or Magistrate who 
made the order may, in addition to any other powers whicli 
such Court or Magistrate may have for the purpose of com¬ 
pelling payment, direct the amount nnnaining unpaid to bo 
l(-vi(id by distress and sale of the said ship, her tackle, furni¬ 
ture, and apparel. 


Adjudication 
of oliftiiccs aud 
rtJL'Overy of pe- 
ualtic'£i. 


Wnges, penal¬ 
ties, &Cm payable 
by master or 
owner may bo 
levied distress o f 

Binp. 
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Miscellaneous. 


Act not to ex¬ 
tend to ships be- 
JonginsT to Her 
Majesty or to 
any Foreign 

Prince or State 
Or (except cer¬ 
tain Sectious) to 
ships belonging 
to the subjectH ot 
any Foreign 

Prince or State. 


CXIV. Nothing in this Act shall extend to any ship 
belonging to or in the sendee of Her Ma jesty, or to any ship 
belonging to any Foreign Prince or State; and nothing in 
this Act, except as otherwise hereinafter provided, shall 
extend to any ship belonging to the subjects of any Foreign 
Prince or State. 


Engagements 
between mas¬ 
ters of Foreign 
ships Oiid lascars 


Pees payable in 
respect of such 
engagements. 


Penalty for 
master of For¬ 
eign ship engag¬ 
ing native sea¬ 
man otherwise 
than as above. 
Shipping Master 
may board For¬ 
eign shins BUB- 
peoted of unlaw¬ 
fully dipping 
native seamen. 


CXV. When the master of a For^gn ship, being at 
any Port in India, engages any lascar or other native seaman 
to proceed to any Port out of India, he shall enter into an 
agreement with such seaman, and the agreement shall he 
made before a Shipping Master in the manner hereinbefore 
provided for the making of agreements in the case of Foreign- 
going ships, and all the provisions of Sections XXI and XXII 
ot this Act, respecting the form of sucli agreements and the 
stipulations to be contained in them and the making and 
signing of the same, shall he applicable to the engagement 
of such seaman; an<l the master of such Foreign ship shall 
give to the Shipping Master a bond with the security of some 
approved person resident in India for an amount calculated 
at the rate of One Hundred Rupees for every such seaman 
and conditioned for the due perfonnanco of tlic said agreement 
and stipulations. 

CXVI. The fees prescribed in Section VI of this Act 
shall he payable in respect of every such engagement, and 
deductions from the wages of seamen so engaged may be 
made to the extent and in the manner allowed by the said 
Section. 

CXVII. If any lascar or other native seaman is engaged 
by the master of any Foreign ship otherwise than is allowed 
in the two laat preceding Sections, such master shall be liable 
to a penalty of One Hundred Rupees for every such seaman 
so engaged. It shall be lawful for the Shipping Master, by 
himself or his deputy, to enter on board any Foreign ship 
upon which he shall have reason to believe that any such 
seaman has been shipped, and the provisions of Section XXX 



1859] 


OF INDIA IN COUNCll.. 


725 


of this Act shall be applicable in lospect of every such 
ship. 


CXVIII The following words and expressions in this 
Act shall have the meanings hereby assigned to them, unless 
there be some thing m the subject oi context repugnant to 
such construction, (that is say), tlio word “ India' shall mean 
the teriitories whicli are or m<iy become vested in Hei Ma¬ 
jesty by the Statute 21 and 22 Tic c 106, entitled "An Act 
for the better Ocil^rnment of Indict* , the cxpiessioii “local 
Government** shall mean the person oi poisons foi the time 
being immtdiatoly administering the Exioutive Goveuiment 
of any portion of the said teiritoius The expiossion 
“Home-trade ship’* shall include cveijtship employed m tiad- 
ing between any ports of the said teiiitoiics oi between 
an}" port of the said teiritoiies and any port or phee on the 
(\)ntment of India or in the Island of Ceylon The expies- 
sion “ Foieign-gomg ship** shall include every slnp employed 
in trading between any port of the said temtoiios and any 
port or place not in the said tcrntoiies, nor on the Continent 
of India, nor in the Island of Ceylon The woid “ maste^r' 
shall include eveiy person (except a Pilot) having command 
or charge of any ship The w ord *’sc amfin’* shall include 
eveiy person (except masters, pilots, and appicuiticc s) employed 
or engaged in any capacity on bond any ship Words im¬ 
porting the singular number shall lueludc the pluical numbci, 
and words importing the plural number shall include the 
singular numbei Words importing the masculine gendei 
shall include females The word ‘ poison” shall include a 
eorpoiation 


IhterprdtatiODi. 
“India." ‘ IiooiU 
Oovernmont 
“ Home-trade 
ship *• ** ForelKn- 
going shin" 
" Master " “ Sea¬ 
man " 
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7'ABLK A. Section V.) 


Ff(\s to 1)0 cli{ug(‘(l for rnattors tjuiisactcMl at 


Shij>j>ino' 


I. Eiiga^oinont of disohnrge of crows. 


Til Sliips uiulor TOO 


From 100 to 200 
200 to 800 
300 to 400 
400 to r>oo 

/500 to (>0() 
000 to 700 
700 tf) 800 
800 t(» OOO 
J)()() to 1,000 
above 1,000 


JRs. As. P. 

Tons ... 3 0 O 

,, ... 7 0 0 

„ ... 10 0 0 

„ ... 12 8 0 

„ ... 15 0 0 

„ ... 17 8 0 

„ ... 20 0 0 

„ ... 22 8 0 

... 2o 0 O 

....27 S O 
„ ... 30 0 0 


and so on for ships of lar^o^' toniiaij;o, nddini* for every one 
liuiidred tons above one tln^usand, two lluj)oes and eight an¬ 
nas. 

2. Eiigagcanent or discharge of seamen se])arately, one 
Kupee for each scsaman. 


TABLE B. (Sre S^cflon VT.) 

Hnnis to be deducted from wages by way of partial re¬ 
payment of fees ill Table A. 

1. In res[)eet of engagements and discharges of crews, 
upon each engagement and each discharge. 

Es. As. P. 

From vyages of any Mate, Purser, Engi¬ 
neer, Surgeon, Carpenter, or Steward ... 0 12 0 

From wages of all ot hers except apprentices.., 0 8 0 

2. In respect of engagements and discharges 
of sf‘amen, sejiarutoly, upon each engagement ami 

< a^-ik (lischar<j[e * ,..0 8 0 
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Act No. II of J859. 

1. Time limllcd for filing piirticiilavs of chiim^ when deelaraiion 
JiLts heen filed, 

2. If particulars he intuflirient^ Cniiid on application may order 
furtherpartirnlnrs to he filed itifl/in a spenfid time, 

3. If paviieutars ht notjiled leiLhni the lime litnifed, claimant to 
he harred from ji'i'oeerding, 

4. Time limiitd for filing docuunnts to he used in support of 
claim. 

a 

5. Memorayidpm to he madi on parluulars of claim or doru^ 
minis, of the dale when tlu>/ are fihd 

(). Solid toi to Govirnment mag L mini ra and tahi. cop k s of par" 
iieulai s'^ ijv. 

7. Ho document to h( ricdred in rddnire in .\npporf of claim, 
nnh s^ fiUd as riquircd hg l/ii't Ad. Ctarifhinl^ to In hound hgparticii^ 
laC'* Jih d. 

8. If particulars of claim arc fihd lunhr tins Ad.^ 2^^^^'liculars 
innhr Act XA'A” of 1S/3S not inctssarg 

0 , Sujiremc Court to appoint a dag for asn rlaining tin amount 
due to ang pir^on uho has Jitcd a dutaiahon andir Ad HHA' of 
1S.)8. 

10, Prorcidnigs, if claimant apptar on daq fixed. 

11. Proceedings.^ if ctaimant do not appear on dag f > cd, 

An Act to ninond Act XXX of 1S^)S (i(» jjjoMdo lov the .nlimms 
Ir.itioii of tlio cHt.do, and foi I lie p.i^inent oi llic debt*- of 
tlie late X.ibob of lli(‘ (\iiiKitic. 

AVlirjlK VS, ill piaMiaiK*(‘ of (bo jjrovisions ofSoclion XI V” 
of Art XXX ot 1858, iimnoj-ous dc ol.iratioiis vv(‘n- iilod in 
tln‘offii'o of the 1 ar of IIk^ Sii])ionu* (Join 1 of JudiiM- 

liiio at Maflras, ^vitlnii thiot* inonllis tioni tIi(‘ jia^sin*^ of fin* 
A(‘t, by ponsoiis rl.di'iine^ to In* cn'ditois of (in^ ]af<' Nabob 
of tlic (\irnatir, but as y(‘t, with \<‘rv fow o\c(‘j)tions, sncli 
))(‘iN 0 ijs Iiavo nut made any ajiplieation fo tbo (Vniit under 
the provi'ion^^ of Sc'clion XIX of tJu' said Art, f<i ajipoint a 
ilay for asccitainiULf tin* amount of their debts, or furnishtMl 
any paitirulars of tlirir claims; and wlnu'eas, sinre tho pass¬ 
ing; of tJie said Act, two of tln^ seals fonmnly lx longing to 
flu' said Nabob liavo IkNmi iinlawlully taken away by 
some jiejson oj pinson^ unknown and thcic is irason f(; 


MADBAS. 
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believe that they have been feloniously stolen, and it is 
iu‘C(\ssary, in order to guard against fraud, to limit tJie time 
within wliich particulars of the said claims shall be furnish¬ 
ed, and to require all documents intended to be used in 
support thereof to bo filed, and also to enable the Court 
upon the application of the Governmojit of Madras to fix a 
day for the investigation of any of the said claims : It is 
enacted as follows:— 


Time limitefi 
for flllng parti- 
cularR or claim, 
■when declara¬ 
tion haa boon 
filed. 


ronrt on ap • 
plication m ly 
order further 
parti'^ulars to be 
filed within a 
specified time. 


If particulars 
be not 
Within the time 
limned, claimant 
to bo barred 
from proceeding:. 


I. Every person who has filed a declaration under tho 
provisions of Section XIV of tho said Act shall file, in the 
office of the Kegi^strar of tho Supreme Court at Madras, 
full particulars of his claim with dates and items, within oiii‘ 
week after tho publication of this Act in tho Fort Saint 
George' Gazette, or within such time, not excf'cding one 
month after sucli publication, as may be fxllowed by tlio said 
Couit or a Judgt^ thereof, for any special reason which may 
ajqiear to tho said Court or Judge to be sufficient. 

IT. If the particuliirs^filed as aliove provided be insuffi¬ 
cient, the said Court or a Judge thereof may, upon an appli¬ 
cation on the part of Government, make an order for the 
filing, within a time to be specified in such order, of siieli 
further particulars as the said Court or Judge may consider 
necessary. 

HI. If the particulars lie not filed within the time 
limited by Section I of this Act—or in the case of an order 
for furtlnu’particulars under Section II of this Act, if Mich 
further particulars be not filed within the time limited by 
tlio order-—the said Court or a Judge thereof, upon an ap¬ 
plication on behalf of Government, shall make an order 
barring the claimant from proceeding under Section XIV or 
any subsequent Section of Act XXX of 1858, and from tho 
benefits of the provisions of Section XXV of the said Act; 
and in such case the claimant shall not bo entitled to pro¬ 
ceed under Section XIV or any subsequent Section of the 
said Act, or to be paid under the provisions of Section XXV 
of tho said Act. 
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IV'. Every person who hiis filed n dedamtion under the 
provision^ of Section XTV of tlie said Act sludl file, in the 
office of the Registrar of the said Court, all documents in¬ 
tended to l)e used on the investigation in support of his 
claim (whether the same are intended to he used as indepen¬ 
dent or corroborative evidence or otherwise) within one wci‘k 
after the publication of this Act lu the Fort Saint Ocor<^(' 
Gazette, or within siicli time, not exceeding one month from 
the time of such publioalion, as may be allowed by the said 
Cuuit, or a Judge thereof, for any special reason wliich may 
appear to the said Coiut or Judgi' to bo sufiicieiit. 

4 

V. Whenever the particulars of a claim or any docu¬ 
ment is filed under the provisions d^tliis Act, a memoran¬ 
dum shall be made thereon of tlie date on which the same 
IS filed, 

VL The Solicitor to Govt'iiiment, and sucli oOier poisons 
;is may be authorized by him, may examine and take cf>pies 
of the particulars of any claim' or of any document filed 
under the, provisions of this Act. 

VII. No document shall bo admitted in e\idcnco in 
support of any ^laim, or usc^d by the claimant upon the in¬ 
vestigation thereof under Section XXII of the said Act, 
uul(‘ss the same shall lirive been filed in the manner and 
within the time required liy this Act; and upon every in¬ 
vestigation under Section XXII of tlie said Act, the claimant 
shall be bound by the particulars of his claim, m the same 
manner and to the same extent as a pUiutiff is bound by the 
particulars of his demand in an action brought in the said 
Court. 

VIII. Whenever particulars of a claim shall have liecii 
fill'd under the provisions of tliis Act, it shall not be neces- 
saiy for the claimant to furnish particulars under Section XX 
of the said Act. 

IX. The Supu'im. Couii ol Judic duri'at Madias or a 
Judge tlieicol maj, upon application on behalf of the Go- 

t U 


Time llmlMI 
for filing doott- 
mento in suppoi^ 
of claim. 


Memorandum 
to be made of tbo 
date ot filing. 


Solicitor to Gov¬ 
ernment may 
take copies of 
particulars, &c. 


No document to 
be received In evi¬ 
dence, unless filed 
as required. 
Claimants to bo 
bound by parti¬ 
culars filed. 


If filed under 
this Act, particu¬ 
lars under Act 
XXX of 1858 not 
necessary. 


Court to ap¬ 
point a day for 
ascexxalnlng the 



ftmoant due to 
any declarant 
under Act XXX 
of 1808. 


Proceedings, if 
claimant appear 
on day fixed. 


Proceedings, 3f 
claimant do not 
appear on day 
fixed. 
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vt'rninciit of Madras, appoint a clay for ascertaining the 
anioTiiit <lue to any of the persons who have filed% declara¬ 
tion under Section XIV of the said Act, and in such case 
notice of the day so appointed shall bo given to the claimant. 

(lay so appointed shall not be less than twenty-one days 
from the time when the said application sliall bo made. 

X. If the claimant shall appear on the day so fixed, or 
on any>iHier day to which the Court may think fit to post¬ 
pone the investigation, all such proceeding shall be had for 
ascertaining and determining the amount duo to the claim¬ 
ant, and for payment of the amount so ascertained, as if 
the (lay for ascertaining the amount of the debt had been 
appointed upon the application of the claimant under Section 
XIX of tlio said Act, (‘\cept that it shall not be neccssaiy 
for tin' claimant to furnish paiticulars under Section XX of 
tlie said Act. 

XL If the claimant do not npp('ar on the day fixed as 
provided by Section IX of this Act, or upon the day to wliicli 
the Court may ])ostpono the iiivc'stigation, the (i>uri, upon 
proof of service of tlu‘ notice required ])y Section IX of tlii^ 
Act, shall make an ordca- barring the claimant from proceed¬ 
ing und(T S(‘cli()u XIV or any subseipierit Section of Act 
XXX of lf:)o8 and from the beiudit of tlie provisions (^f Sec¬ 
tion XXV of tlie said Ac‘t ; and in such case the elaimaut 
sliall not ho entitled to procc^od under Section XIV or any 
suhse(|uent Section of the said Act, or to be paid under tin* 
provisions of Section XXV of tlie said Act, unless within 
one week from such day, or within such time as tlie wsaid 
Court or a diidgc thereof sliall appoint for investigating tla^ 
(‘xcuso for not appearing, the (Jourl shall lie satisfied that he 
had a reasonable excuse for not appearing and shall fiv 
auotlici day tor tlie lu^aring of his claim. 
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cUtNo. Ill of 1859. 

(Receimlikt cm^nt of the Gom'^mr Gma^aJoii tlte 2bth Jnnmry 1859 .) 

1. Eitccutive Govemmint may invest Cantonment Joint Mayis" 
trates with Civil jnrhdiction in certain rases, 

2. Part of Act XI of 1811 .su'^pended in Cantonments where 
Joint Magistrates are so invested with Civil jurisdiction, 

3. Also t the Rales in force in the Madias and Bomhay PresU 
dencies for the trial of small suits tn Military Bazars, ^ 

4. Persons (;^menahlc to the Articles of JVar for ih^ Native 
Army, to he sued before Cantonment Joint Magistrates invested with 
Ctvtljurisdiction, and not eUewhcre. 

o, Saving of Rules in fora in the Madnas Presidency for the 
trial by PuncJiayet of suits against Military persons, 

*6. Trader not to recover any defrtf unless registered as a Mili^ 
iary Bazar-man, 

* 7. Pi 'ocedure in cases under this Act, No revision or appeal, 

Execution of decrees. 

8. Compensation may he awarded to a defendant, if suit he 
groundless and instiiiitid without prohahte cause, 

9. Cantonment Joint Magistrates may he appointed Registers 
of Deeds, within the limits of iluir jurisdiction. 

10. Rules ajJplicahle to Registers of Dcceh to he applicable to 
Cantonment Joint Magistrates appointed Registers, 

11. Oaths of OJ/ice, 

An Act for coiifcmng (^vil Jurisclictiou in ceitain ca-^os upon 

Caiitonmcnt Joint Magistrates, and for constituting tiioso 

Ofheers liegisters of Deeds. ^ 

Whkhkas it is expedient tliat Oantoninent Joint Magis¬ 
trates should be invested with Civil jurisdiction jri certain 
ciiscs within the local limits of their Criminal jurisdiction, and 
that they should also be appointed R(\gisteis ot Deeds within 
the same limits ; It is enacted as follows :— 

I. It shall be competent to the Governor General in 
Council, and to the Executive Government of any Presidency 
or place, to invest the Joint Magistrate of any Military 
Cantonment Bazar or Station, within the limits of their res¬ 
pective Governments, wi^h Civil jurisdiction. Every Joint 
Magistrate so invested shall have power to hear and doter- 
miiie actions of debt and other personal actions, in which 


GENERAL, 


Government 
may Invest Can¬ 
tonment Joint 
Magistrates with 
Civil Jurisdiction 
In certain ensea. 



rnr .vts of tmk covernoh geneeae [act in, 


i'.yi 


Part or Act xiof 
1841 suspended. 
JolntMagiStrates 
are Invested with 
Civil Junsdictloxi. 


Also the Rules 
for trial of small 
suits In Military 
Bazars. 


persons amena¬ 
ble to the Articles 
of War, to be sued 
only before Can¬ 
tonment Joint 
Magistrates. 


saving of Rulos 
In Madras Presi¬ 
dency lor trial of 
suits byPunchay- 
St. 


tli<‘ vulue in question shall not exceed the sum of two lum- 
fliod Rupees, and which shall not involve any dispute of caste 
or any right of real property, against any person who at the 
time when the cause of ^tion arose, and at the time of the 
institution of the suit, shall have been or shall be subject to 
the Articles of War for the Native Army, or residing or car¬ 
rying on trade or business within the limits of such Military 
(.^autonmont Bazar or Station, and not subject to any Arti¬ 
cles of War made by Her Majesty. 

IT. Wluaievor the Joint Magistrate of any Military 
Cantonment Bazar or Station shall be invested with Civil 
juiiMlietion under the provisions of the preceding Section, 
and so long as lie shall wetnain so invested, so much (vi^ At*t 
XI of 18 tl, as authori/es tlu' Comnn-inding Officers of Sta¬ 
tions or Cantonmepis to cunveno Military Courts of Recpiosts 
for the trial of actions of debt and other personal actions as 
aforesaid, shall Ixj suspended within the limits of such C’aii- 
tonment Bazar or Station. 

IIL Wlicncver in eitln^r of tlio Presidencies of Madras 
or Bombay an Officer sliall Ijo invested with Civil jurisdic¬ 
tion as aforesaid, and so long as he sliall remain so invested, 
the Rules for the trial of small suits in Military Bazars at 
Cautoninents and Stations occupied by tlie Troops of those 
Presidencies respectively shall cease to have effect within 
the flirisdiction of such Officer. 

IV, ^Wlienever the Joint Magistrate of any Military 
Cantonment Bazar or Station shall be invested with Civil 
jurisdiction under the provisions of this Act, no person 
amenable to the Articles of War for the Native Army, who 
may be liable to be sued before such Joint Magistrate for 
any cause of action cognizable by him, shall be sued else¬ 
where. 

V. Provided that, nothing in the preceding Sections 
shall be held to alter or affect the Rules in force in the 
Madras Presidency for the trial by Punchayet of suits 
against Military persons belonging to that Presidency. • 



OF INDIA IN IWTNCTU 


733 


J 


VI. No person eairying on trade or business within 
tlie limits of any Military Cantonment, or who shall have 
carried on trade or business within any sueh limits, shall bo 
allowed to recover in any Court held under this Act any 
debt contracted, in tho way of such trade or buninoss or the 
loan of money within any such Cantonment, by any person 
subject to the jurisdiction of sueh Court, unless the person 
seeking to recover the debt shall, at the time of contract¬ 
ing the same, have been regiaterod a>^ a Military liazar- 
man within such Cantonment. 

VIL Tn cases instituted under tlie provisions of this 
Act, the plaintiff shall prefer his claim y;i writing to tho 
Court of tho Joint. Magistiai(» havirii^urisdielion over the 
same, and if the defendant be a Native Officer or Soldier or 
a mustered Camp Follower, the summons to npp(sar and 
answer to tho claim shall be transmitted, for tin' purpose of 
being served on the defendant, to the Commanding Officer 
of the Corps or Uctachment to which such defendant may 
belong; and the Commanding Officer shall return tlic sum¬ 
mons to the Joint Magistrate, witli the acknowledgment 
of the defendant endorsed tkereon ; or if thi' sMimnions can¬ 
not be served, tho reason of the non-servic'* sh.ill be stated. 
Tn other respects tho rules of procedure and all other rules 
containeil in Act XI of 18tl (for coii/iolid/ifiiij and aninid^ 
ing the Roguktliov^ concerning Military Coart^ of Hcquc^t^n 
for Native Ofjicers ami Soldiers i)i tkr serricc of ike East 
India Company) shall bo applicable to such cases, and totlie 
execution of the decrees passed therein, so far as the same 
are applicable : Provided, that the decisions of the Joint 
Magistrate in cases cognizable by him under this Act shall 
not be open to revision or appeal; And provided further, that 
it sliall not be necessary to publish in Station Orders the 
decrees passed in such cases before they arc carried into 
execution, and tho Joint Magistrate passing the decree shall 
determine whether tlie execution shall he general or special, 
and shall proceed of his own authority with tho oxecu^ 
tioii. 


Trader not tore- 
cover any debt, 
unless renstered 
as a Military 
Bazar-man. 


Procedure in 
cases under this 
Act. 


No reVifll<m 
appeal. 


^ Execution Of 
Decrees. 
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Oompensation 
to defendant If 
suit be ground¬ 
less. 


Cantonment 
Joint Magis¬ 
trates may be ap¬ 
pointed Registers 
of Reeds. 


And to be then 
subject to the 
same rules as 
other Registers of 
Reeds. 


Oath of Office. 


VIIT. If the claim of the plaintiff be dismissed, and it 
sJiall appear to the Joint Magi.stratc that the suit was groimd- 
h'.ss, and that there was no probable cause for instituting the 
same, it shall bo competent to such Joint Magistrate, to 
award against the plaintiff in favor of the defendant, such 
sum as lie may consider a reasonable compensation to the 
defendant for tlie loss of time and expense to which he may 
liave been subjected by the institution of the suit against 
1 iim, and to proceed to recover tlie amount so awarded under 
the rules applicable to execution of decrees passed under 
this Act. 

IX. It shall further be lawful for the Governor General 
in (Joiincil or for the Jlxeeiitivo Government of any Presi¬ 
dency or j)lace, to appoint the Joint Magistrate of any 
Military Cantonment Bazar or Station, subject to their 
respective Governments, Register of Deeds within the limits 
f)f such Cantonment Bazar or Station ; and when such ap¬ 
pointment is made, and so long as it shall continue in forc(% 
tlie powers of the Register of Deeds of the Zillah or District 
in which such Caiitunmont Bazar or Station is situate, shall 
be suspended within tlie limits riiereof. 

X. Whenever tlie Joint Magistrate of any Military 
Cantonment Bazar or Station shall be appointed Register of 
Deeds under tliis Act, all Rules for tlie time being in force 
applicable to Registers of Deeds, shall be applicable to such 
Joint Magistrate and to the deeds registered by him, or 
brought to him for registry. 

XI. Every Joint Magistrate who shall be invested with 
Civil jurisdiction, or who shall be appointed Register of Deeds 
iiiidor the provisions of this Act, shall, previously to entering 
upon the performance of his duties, make ancl subscribe 
b(dore the Chief Civil Officer, or, where there may be no 
Civil Officer, before the Chief Military Officer of the Distiict 
or Zillah in which such Cantonment Bazar or Station is 
.situate, the oaths rcipiircd by law to be made and suliscribed 
by Civil Judges and Registers of Deeds respectively, or the 
declarations substituted for such oaths. 
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Act No. IV. of 1859, 

Expibei). 

ACT No. V OF 18*5!). 

(Received the assent of the Governor Gemini on the \th March 1859.^ 

1. Ohatwals of llcerhhnom to have the same right of granting 
leases as is alloiccil to other pronrie tors of lands. Proviso. 

2. Court of IVarth and Rlvoiuo anthoritus to have the like 

• 

power in veriain tases, • 

An Act to empower tbo holders of Gliatw ilce Itinds in ilio Dis 
tricts of lieerhluioiii to ksisch cxteudui^ ho^iiuil tJii' 

period of tlieir own posbObsion. 

WllKllKAS It hns been hold tliai Ohatwals of tlio 
Dibliiot of Bcciblioom who pay tlio Kweniie of iludr lands 
\lirt‘ctly to CJovcinnieht under tlic provisions of Keoulation 
XXrX. IMd* of the JVni^al Code liave not the power of 
alionaling tlieir lauds; and whereas, for the development ot 
the miiu'ral resources of the country m which tlie said Ghat- 
vvaloc lands, are situate, and for tlie iinpioveinent of tin' 
vStiid lands, it is exyiedimit that the power of oimuting leases 
for periods not limited by the term of tlieir own possession, 
should in certain cases be ( xtended to tlie pos.sessois of such 
lands; It is enacted as follows:— 

I. Ghatwals, holding lands in the Didiict ot Beer- 
blioom under the provisions of tin' afoK'said Ke^^ulation, 
shall have the same power of granting leasers for any peiiod 
which they may deem most comlucive to the imjiroveimmt 
of their tenures, as is allowed by law to the pro 2 >iietors ol 
oilier lands. Provided, that no lease' of Gliatwalee lands toi 
any period extending beyond tlie Iifo-timo or incumbency of 
the grantor of the lease shall be valid and binding on tln‘ 
successors of the grantor, unless the same shall be granted 
for the working of mines, or for the clearing of jungle, or 
for the erection of dwelling houses or manufactorii's, or for 

t 

tanks, canals, and similar works, and shall be approved by 
the Commissionci of the Division, sucli appioval being ccr- 


BENGAL. 
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BOMBAY 


lific'd by an endorsement on the lease under the signature of 
rile Commissioner. 

11. If any of the said Ohatwaleo lands be at any time' 
under the superintendenee of the Court of Wards, or other¬ 
wise subject to the direct control of the officers of Govern- 
nu'nl, it sliall be lawful for the Court of Wards or the. 
Coniinisvsioner to giant leases for any such purpose as aforesaid ; 
and i'very lease so granted sliall bo valid and binding on all 
future possessors of the said lands, anything in the existing 
law to the coiitiary notwithstanding. 

Act No. VI of 1859. 

f 'YiVtc ii^ul the amnt of the (IfooirYior Qenmil on the UhMarch 185‘J ) 

1. CoLurnor in Council empowered to appoint a Maghlralr for 
th( Districts mentioned in Schedule Powers of Magistrate. Pjcemp- 
turn if Dtstrnls fom juri'^dution (f the Magistrate of Ahmcdahad, 
Assistants to the Magistrate. 

2. Jurisdiction of tlu^ Session Judge of Ahmcdahad and the Sud- 

d( r Court. • 

An Act to empower the Caovemor of Boiiiluy in Council to aji- 

])oint a M.i; 4 i.stMLte for certain Districts within the ZiUali 

Ahmed, i had. 

WuEUKAS it is expedient'to provide specially for the 
fViminal and Police Administration of such portions of the 
Zillali Ahm(‘dabad as are mentioned in the Schedule to this 
Act ; It is enacted as follow^s:— 

I. It shall be lawful for the Governor of Bornliay in 
(Aiuncil to appoint a Magistrate for the Districts mentioned 
in the Schedule to this Act; and such Magistrate, when so 
appointed, shall exercise within the said Districts all the 
powers of a Magistrate as defined in the general Regulations 
of the Bombay Code and the Acts of the Legislative Council. 
Upon the appointment of a Magistrate under this Act, I ho 
said Districts shall be exempt from the jurisdiction of tlu' 
Magistrate of Ahmedabad. It shall also be lawful for the 
said Governor iti Council to appoint so many Assistants to 
the said Magistrate as may be required. 
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IL Notliing contained in the ]»rece<Hng Section whall 
he held to rennn'’c the said Districlri fioni th<' jurisdiction ot 
the Session Judge of Ahmed aba d <>r et the Sinhh'r Fouzdaroo 
Adawliil. 

SCHEDULE OF 

of Vlltaffr^ mnlrv iltr (lotjo PvniOinuih: t 


DISTFUi TS. 

l\ 


i 

nhnwuu^fjju*’ itHtU 

1 

Rllp l**! t 


till mpu'i 1 


looiia \^aawu 

L7 
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i2 

Ni sin i 

. 

ii \ 

1 

U up JIM 1 1 


K i|p ni i ^ild. 

4 

UU\v.iri 1 

2<» 

. . 

>t 

Ml ll Ml ill 

> 

1 <lh( want » 

(0 

11 1 l\ 11 1 lui 

i 1 

Kii 4 J 4 1 


Tiii«t>iiiu\ a 

.1 

^V m ti j 

III 

N 11 1 

r* 

i 

M ilunk i 

U , 

1 lj< ulsiW 

- 

It.. Hiol 


J3hoiito'-Inn. 

e 

Sojuiw Uih 4 


lv< 1 


Hlw'obhuU 

.1 

Pliin 11 U i 

1 1 

bin 1 1 1 

U) 

Rnttiiiipooi Jrtoui 


Sf < il III 

> 0 

Kiiiii 1 111. 

11 

Ntr-i* 

u 

1\ llllilU III 

4 1 

< Il 1 4 

j j 

ijofjiKJbe** 


Pi C + 1 11 1 1 


S ml 1 1 sill 

A \ 

Koli tk 

IS 

'')i inn ill i 

• 

bli n k 

1 i 

Uutb lb 

i'i 

Slit 4 In »1 

4 * 

\ 1 11 III 1.1 

*o 

Kinidsiib )0 

40 

0<i‘«ni u 1 

< I 

Sin • iij| 1 (1 


Hbuitbluidioo 

41 

Sodi k 1 Mdt i. 

I 

Mil. 

1 ^ 

AkiJMJOl 

42 

At'i ill «• 

* 

1 11 . 1 Ji 

is 

J halsiii. 

4 , 

J 111 ill 

i s. 

il 4 1)1 1 1 

!'• 

Ii iklUlk l 

14 

K h 1 i( 1 1 

1 1 

1 

Jit 

Kbndoi poot 1 

4 1 

I III III k p lift'/' 

I 

*^1' 1 1 \\ n M n 


*<lc*t* 

4{> 

III Wj. nil i 

“ 1 

1 Hill lilt 

‘21 

luspom 1 

47 
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PortlOT)B of 
Ada, &c , re- 
pioaled. 


Provisions of 
certain Acts to 
have reference 
to Schedules an¬ 
nexed to this 
Act 

Proviso* 


7:iH Till*: ACTS ok THK GOYKT^yon (}EXET!AL [Af‘T VIF. 

A(^t No. VII OK 

(Ii(nii'(d th( itsstnl of the Governor (hucral on ih( 14/A March 

1. Portions of Acts, dife.^ repealtd. 

2. Provisions of certain Arts to have reference to Schedules an- 
neJved to this Act, Prod so. 

2. Pjvreplion, 

<1. Contracts or ayreem^ts already made, 

ly. When this Act shall take effect. Indemnity to Collectors, 

An Act to alior tlie Duties of (\ist()inh on floods imi)ortcd or ex¬ 
port t'd by sea. 

I. From and (iftcr tlio 12th day of March IcSdf) inclii- 
,^ivc', so much of Sclu'diilcs A and B annexed to Act XIV ot 
{for the lery of dalles <ni imports otuf cj'poits by sco 
in the Heayn! Preside or y), so much of Schedules A and B 
aum‘X(‘d to Act VI ot l<Stt {for revisiHtf Ihe datie.s on iw- 
porN (( 0(1 (,vports tyy s{(f in the Presidency of Fort St. 
Ueonje), so luucli of the ScIicmIiiIo annevod to Act TX of 
18 to { for (f mead!ay the, Hrla^diiles of import di(ties)^s(> 
mu(*h of Schc'dulcs A and B annexed to Act 1 of 18o2 (for 
the roiisoti(t(itioa oad ameadment of the taa's reldtiny to the 
Castoias under the Presidency of Bombay), and so much of 
Sections 11, 111, and IV, Art XXX of 1851 {for the levy of 
duties of On shy lit s in the Arrucayn, Peya, MdrUihany and 
Tenasserlya Py'oriaxes), as prescribe tlie rates of duty to bo 
eliari^od on ^oods ini[)orted into or export(‘(l from any Port iu 
India by sea, except tin' articles of Salt and Opium—are re¬ 
pealed. 

XL From and afbu- the 12th day of March 1859 in¬ 
clusive, all the prov isions now in force of the abovoinentioned 
Acts, which have n'ference to the duties of Customs now 
charged and levia])h' on goods imported into or exported from 
any Port in India hy sea, shall be taken to have reference to 
the duties of Customs prcscribc'd in the Schedules* annexed 

^Schedules A find 13 of this Act (and of Act X, 1860, modifying this Act) 
h:ivc been repealed by Act XI, 1862, which htis substituted for them other 
Schedules, Those will he found aniioxod to Act X, 1800, the latter Act hot 
ten g within the scope of this publication. 
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to this Act; Provided, that notliiTii^ in this Act shall autho¬ 
rize tlie levy of duties of Sea Customs at any free port, or 
he deemed to affect lli(‘ pro\isious of Acts VI and VII of 
1848. 

[II. Nothing- in this Act shall apply to Teak Timber Exception, 
exported from tlie Arracan, Pe^u, Martaban, and ^JYmas.sorim 
Provinces. 

IV. And whereas contracts or agremneiits inay^ have Contracts already 
l)een made for Ihe iSale or delivery of j^oods (m which im'nxised 

or additional duties are unpi>s(Ml hy this Act, and whic h eon- 
traets or agreeincntb may Iiav<‘ Ix^en mad(' without retereuec' 
to sucli inevoasiMl dulies, and lh(*rehy th(‘ sc'veral eoniractors 
may be matenally aifec*ted—It is Ihei'tdon* further eiiacti'd, 
that, if any pei-soii sliall In virtue of any (*ontiact entered 
into l)(Tor(* the passing of this Act lx* l»oiind to deliver, at 
any tinu' afUi^ tlu^ piissirij^ of this Act, ^oods licn'hy made' 
liabhi to an incn^iscnl or ad<litiona1 rat(‘ of duty, and shall, 
upon th(‘ im])c»rLati()n or <'\portation of any i;oods Avhicli 
he may deliver in perfonuaiice of such c<mtrac1, ])ay a late 
of duty higher than that which Avas impo.sc'd hy law on such 
ooods at tln^ tiim' Avheii tin* contract was eut(‘red into, (‘Vi‘r\ 
such pi'rsun is heiH’by authoriz(Ml ami (unptjwercxl to add 
to the price* of such ooods a sum (‘([ual to tin* <litf<*n‘iice Ik*- 
tw(Hm the duty paid und(*r this Act, and the duty whieli 
would liave Ikmui payable under llie law^ in force wIk'Ii tlje 
contmet was entered into, and shall hav(' 1h<‘ .same reimsly 
for the recovery of such Mini as if tin* same had bec'n part 
of the ])rico agreed upon. 

V. This Act shall take effect on and afL<‘r tin* 12tli day Act when to take 

\ cffocl 

of March 185.0 ; and every Collector of tJustoms and other 
officer is hei ehy indemnifiod for any thing done mi or after 
that day in collecting or enforcing the duties imposcxl l>y this 
Act, or in otherwise carrying into effect the provisions hereof, 
and no action or other proceeding .shall be maintained against 
any .such Collector or othei\ofiicer in respect of any thing so 
done. 


SCHEDULKS A and B. 
Repealed by AU X, 1860. 
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(lifccii'nl the tistml of the Uocernov General 07 ithe^lnd Marrh 1859 ) 

CODE OF CIVIL PROCEDUIIE. 

])J\ lSi()N OK (CHAPTERS. 


CHAPTER J. 



Of the JUIUSOICTION of the CiVIL CoURTS 

CHAPTER II. 

... 


Preliminary Rules 

CHAPTER Ill. 

... 

16 21 


Ok a Suit tili. Final DkckekT 

Of tlie institution of suits ... ... ... ... ... 2o-40 

Of smnmoning the Defendant ... ... ... ... 41-46 

Service of sunnnons on the Defendant .. ... ... 47—66 

Of suit.s against Goveimnent and Public Oliicers ... ... G7-T2 

Hovv persons not before the Court may be made parties to a 

suit ... ... ... ... ... ... ... 7d 

Of Arre.st befor* judgment... ... ... ... ... 74—hO 

Of Attachment before judgment ... ... ... ... SI—91 

Of Injunctions ... ... ... ... ••• 92—96 

Of tbe withdrawal and adjustment of suits ... ... ... 97—96 

Of the Death, Marriage, and Bankruptcy or Insolvency of 

i^arties ... ••• ... ... 99*“ 106 

Of Notices to produce, and how they are to be served ... 107-108 
OC^thc appearance of tbe Parties, and consequences of non* 

appearance ... ... ... ... ... ... 109-119 

Of written Statements ... ••• ... ... .. 120—124 

Of the examination of the Parties, ... ... ... ... 125—127 

Of the production of Documents ... ... ... ... 128-138 

* Extended to the Courts ef Small Causes in the Mofussil (so far as 
applicable and necessary, and with certain exceptions) by Act XLII of 1660 
Section 21.—See Act X of 18G1 repealing former Acts and Regulations relat* 
ing to procedure. - 
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Sections. 

Of the settlement of Issues, ... ... ... ... 139—141 

Of Issues by agreement of Parties,... ... ... ... 142—143 

When the suit may be disposed of at the first hearing ... 144—145 
Of Adjourninoiits ... ... ... ... 146—148 

Of' 5 iuninoning Witnesses ... ... ... ... 149—163 

Service of suunnons on a Witness ... ... ... ... 154—160 

Of the examination of Parties as Witnesses... ... ... 161 —166 

Attendance of Witnesses, and conse< 2 uence of non-attendance 1J37—171 
When and liovv ar" to he examined ... ... 172—174 

Of Commissions to exainme absent Witnesses aiul make local 

emjuiries ... ... ... ... ... ... 175—182 

Of Judgment and 1 )ecrce ... ... ... ... ... 183—198 

CHAPTER IV: 

Execution op Decrees... ... ... ... 199—206 

Application for cxeciitium ... ... ... .. 207 215 

^Measures rctpiired in certain cases preliminary to the issue of 

the Wairant ... *... ... ... 216—220 

Isftuo of the Warrant ... ... ... ... ... 221—222 

Of tlie execution of I>ccrces for immoveable property ... 223—231 

Of the execution of decrees for inoiiey by attachment of 

property ... ... ... ... ... ... 232 245 

Of clalni'^ to attached property ... ... ... 246—247 

Of sales in execution of Decrees ... ... ... 248—272 

Of arrest in execution of decrees for money,,. ... ... 273-275 

Of the (execution of decrees by Imprisoiiuieiit ••• . 276-283 

Of execution of a decree out of the jurisdiction of the Court 

by whicli it was passed ... ... ... ... 284 296 

CHAPTER V. 

Op Pauper Suits ... ... 297-31 1 

CHAPTER VI. 

Reference to Arbitration ... ... ... ... 312-327 

CHAPTER VII. 

Of' pROCEiEDINGS ON AGREEMENT OF PARTIES. 

How questions may be raised for the decision of a Civil 

Court by any persons interested ... ... ... 328—331 
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CHAPTER 

VIII. 

Sections. 

Of Appeals 

• « • • • 

• • • * • V 

332 

JIow appeals are to be preferred 

* • • 

... 333-337 

Of staying and executing 

rlecrees under 

appeals 

... 338-340 

Of procedure in appeals from decrees 

... 

... 341-362 

^Vppeals from orders 

... 

V • • • « 

... 3G3-366 


CHAPTER 

IX. 


Of Appeals in formii paupeHs ... 

... 

... 367-371 


CHAPTER 

X. 


Of Special Appeals 


... 

... 372-375 


CHAPTER 

XL 


Review of Judgment 

• V • • • 

« « • • • • 

. 376-380 


CHAPTER 

XH. 

% 

Miscellaneous 

• 

A • ■ • ■ 

... 381-388 


[ N J) E X. 

A. 

Abandonmknt of part of claim to bring the suit within the 

jurisdiction of the Court ... ... ... ... 7 

of excess of set-off over claim ... ... ... 121 

Abatkmknt of suit by death, marriage, insolvency, &c. 99—I0(J 

Absent Witnesses. 

Examination of — ... ... ... ... ... 72 

Commission to examine— ... ... . I7d-I79 

Expenses of Commission ... ... ... ... 182 

Examination in the same manner as of person applying 

by agent to sue as a panper ... ••• ... 303 

Accounts. 

Commission to investigate and adjust— ... ••• 181,182 

Manager of property attached ^lii execution of decrees, 

bound to render— ... ... ... ••• 243 
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Sections. 

Adjournments of IIearino, &c., ... ... ... I 18—148 

If pleader be unable to answer, Court may direct- 

and order party to attend in person ... ... 127 

Adjustment. 

Of suit, and refund of stamp duty on plaint ... ... 98 

Commission for investigation and-of accounts 181,182 

Of decrees to be made through the Court ... ... 208 

Agents. 

Kecognized ... ... ... ... 16,17 

Service of summons on— ... ... ... 49—52,61 

Agreement. 

Of issues by-of parties ... ... ... 142,143 

Of parties to refer to arbitration ... ... ... 326, 327 

# 

., 5 , raise ipiestions for decision of Court 328—331 

Alienation of property after attachment ... ... ... 210 

Adteknativk damagey, if contract, &c., not performed. 

Decree for— . 191,192,200 

Aaiount of compensation for arrest on insutticient grounds ... 79 

attachment on ditto ... ... 8S 

needless issue of injunction ... 98 

VrPEAL from order rejecting plaint ... ... ... ... 35 

recpiiring bail from defendant ... ... 76 

for attachment before judgment ... ... S6 

for injunction ... ... ... ... 91 

No-from judgments ex-parte or by default ... 119 

from order rejecting application for setting aside 

judgment ... ... ... .. ... ih, 

,, in certain cases of obstruction and dispos¬ 
session in execution of decrees for land ... 229^231 

,, „ to set aside sale of immovable property ... 257 

,, ,, of one Court executing decree of another ... 294 

-from order in pauper suits ... ... ... 311 

to lie from wliat decrees ... ... ... 332 

to Sudder Court, to be heard by three or more Judges 
how and when to be preferred... ... ... 333 

Memorandum of— ... ... ••• 334,335 

If memorandum be not ip form or duly presented ... 336 

by one of several plaintiffs or defendants on a ground 

common to all •«. ••• o37 
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343 
ifK 

344 

347 

348 

349 

350 


Ai’P B AT..—( Co n tin ae d .) Section^. 

Staying and oxeruting decrees under— ... 338—340 

Security for costs from appellant ... ... ... 342 

Intimation of registry to and transmission of papers by 
Lower Court 

Notice of exhibits required by either party 

Day for hearing the--how to l)o fixed 

Re-adinission of-dismissed for default of prosecu¬ 
tion .. ... ... ... 

c 

Respondent may object to decision of Lower Court 
Appellate Court how to give judgment 
No decree of Lower Court to bo reversed, &c,, for irre¬ 
gularity 

Remands by Appellate Court . ... ... 351,352 

Appellate Coint to deci(*o case finally, if evidence enables 

it to do so ,, ... ... ... ... 353 

Appellate Court may fu me is'^nes foi tiial by Lower 

Comt ... . ... 354 

Additional evidence by Appellate Court . 355 357 

Powers of Appellate Court ... ... . 358 

-rudgment of Appellate Court . ... . , 359 

In what Imp u ige to be wiitteii ... ... ib. 

Dissent to be rocoided .. ... ... ih. 

necre<‘ of Appellate Court ... ... ... 360 

(Yutified Copv^ to be transmitted to Lower Court ... 361 

Execution of—* ... ... ... ... ... 362 

No-from order passed before decree ... 363 

,, ,, after decree ... ... 364 

from orders as to fines or imprisonment ... 365 

Procedure in - from orders ... ... 366 

Pauper— ... ... ... ... ... 367—371 

Special— ... ... ••• ... ••• 372—375 

AI'PEAUANCK. 

by wlioin .. ... ... ••• ... ... 1 

Certain women and persons of rank exe n 
personal— ... ... ... 

Personal-of plaintiff 

,, ,, defendant ... ... ••• 

,, a Director or Secretary of Corporation 
or Company ... ••• ... 


from 

21,22,72 

42 

... 42-45 


46 





OF INDIA IN COUNOID. 


73 »/ 


58-60 

67 

74 


Appe A B A NCR.—( Coti tl71 ucd .) Sections. 

Time for-of defendant ... ... 58—60 

of Government Pleader ... ... 67 

Security for-of defendant ... ... ... ... 74 

on d:iy fixed for heating and consequence of non- 

appearance ... ... ... ... 109—119 

non-attendance of both parties on the day of hearing ... JIO 
consequence of non-appearance of some of tlic parties..• 116 

Appj.icATIONS to Courts by whom to be made .. ... 16 

for arrest before judgment ... ... 80 

for attachment before judgment ... ... 81,82 


81,82 


„ summons to witnesses 

,5 examination of a parly as a witness 

5 , certified copies of decree and judgment 

,, execution of decrees 

,5 in case of transfer of decree 

against representative of person dying before judgment 

fur attachment of immovable property 
yy 99 M niovcablc property ... 

,, general attachment of moveable property ... 


207 

208 
210 
210 
214 

218,219 


to set aside sale of land in execution of decree for irre¬ 
gularity ... 


for discharge from arrest under decree for money 
5 , 9 , 5 ? confinement under decree, ... 

,, execution of decree in another jurisdiction 
to sue as a pauper 
for reference to arbitration 
to set aside award of arbitrators 
by parties agreeing to refer to arbitration 
to appeal as a pauper 
for special appeal 
„ review of judgment 
Arbitration. 

Reference lo— 

Nomination and appointment of arbitrators 
Order of reference 

„ to provide for difTercnce of opinion 
Powers of arbitrators ... 

Kxtensiori of timie for making award ... 

Incase of death, &c., of arbitrators 


25« 
273 
280 
285 
299-301 


368,369 

373,374 

377-379 


314 

315 

316 
3J7 


318 

319 
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A RiUTKATiON.—( Continued.) Sections. ^ 

Award how to be made ... ... ... ... 320 

Arbitrators may state special case ... ... ... 321 

Jii what case Court may modify or correct award and 

make order respecting costs of — ... ... ... 322 

In what cases Court may remit award, &c., for re-consi¬ 
deration ... .. ... ... ... ... 323 

Setting aside of award ... ... ... ... 324 

<Judgincut to be according to the award ... ... 32J 

Agreement of parties to refer to — may be filed in 

Court ... ... ... ... ... ... 32(> 

Award of-without intervention of Court to be filed 

in Court ... ... ... .. ... ... 327 

Knforcoment of sucli award ... ... ... ... Uj 

Arrest. 

Application to Court for—of defeiuiant before judgment 74-80 

Compensation for-on insullh’u'iit g^-ounds ... 70 

Disi-harge from — —in execution of decree for money 273-27*”> 
W'ai rants of—law to be enforced in Military Canton¬ 
ments, 8cc. ... ... ... ... 29.J 

Attaching creditor to he first paid c>ut of proceeds of 

property sold ... ... ... ... ... 270 

ATTACriMENT. 

Ap|)Iioation for — before judgment, .. ... ... 81, 82 

Knlr)rceinent of — ... ... ... ... 83, 84 

Appeal ... ... ... ... ... ... 8*> 

Investigation of claims to property attaclied ... ... 8(> 

Kemoval of— on security being furnished ... ... 87 

Compensation for — on insufficient grounds ... ... 88 

Not to affect rights of persons not parties, nor to bar 

execution of decrees ... ... ... ... 89 

Of property of witness absconding ... ... 139, 160 

,, „ „ not attending ... ... ... 168 

What property liable to — in execution of decrees ... 205 

Application for — of immovable property ... ... 213 

5 , „ moveable property ••• ... 214 

5 , ,, general — of moveable property ... 218, 219 

of property in execution of decrees for money ... 232, 245 

„ ,, by prohibitory order, how to be made 

known ... ••• ••• ... 239 
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Attaciimknt.— Conti7tUL(I.) SectioT?^. 

IVivato alienations of property after—to be voltl ... 2 tO 

IVIode of [)ayinent in case of a debt ... ... ... 241 

Withdrawal of — after batisfaction of decree ••• ... 2 15 

C'lainis to, and objections to sa’e of attai'lied propeity 2-1^^, 2-47 

w hen process for — and sale to be issued siinnltanctjusly 2.50 
Proceeds of sale of pioperty aUaclu d. how to be dispos¬ 
ed of— . 270-272 

Arroi:Ni:Y. - 

Poisons liolding geiieial powcr^ of —• . • . 17 

AuCTfOM. 

Sale by publii' - of property in e\ •euiion tjf de< r<‘e ... 2 

AuTiiouirv by Oilii ei or Soldier to manage' a suit in his slo.id P.) 

Awauds. (t:^€C At buvittion,) 

Ih 

iUii. 

Appheali( ii for — for defcMulant’s appealanee... ... 7 4 

Defendant to show eause , 7o 

Dehndant failing to show cause, to give . 7(> 

.\j>j)eal ... ... ... ... ... /// 

Deposit ill lien of— ... ... ..• ... ... 77 

Defendant to he coiniiiittcd to eustoily if lie i-nniiot 

give seenrity ... ... ... 7S 

Danict:ui*icy of parties when not to abate suit . ... .. l(*^> 

C\ 

C VNTONMt.NTS. (.Military, — Oce.) 

Knforcement of process in—• ... ... ... ... 2^)5 

Saving of jurisdiction of single Oflieei* ro tiy small soils 
in Military llazars, &c., in ALulus and l»omhay ... 

Causk of action. 

Suit to include the whole— ... ... ... ••• 7 

What—may he joined in same suit .. ... ... 8 

CeUTIFICATC for refund of stamp duty on plaint in a suit ad¬ 
justed ... ••• ••• ••• ••• L18 

To purchasers of land sold in execution ©f decree ... 259, 260 

Cl-AIMS to property attached before judgment in execution of 

decree ... ... ... ... 8G, 246, 247 

COLLECTOK. • 

When—may be appointed, manager or receiver of pro- • 

perty in dispute ... ... ... ... ... ^2 
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C’OLLECTOU.—( Continued.) Sections. 

To make division of estate if decree be for a share, &c. 225 

When Court may authorize—to stay public sale of 

land m m m mm. m m m ••• ••• ••• 2 'I 

Sale by—in execution of decree of land paying revenue 

to G ovci nmeiit ... ... .• ... 248 

Monthly return to be made to—of money received in 

respect of documents insufliciently stamped 131 

CoMAiJSSlONS to examine absent witnesses 17o, 179 

for local iiivestigatioii.9... ... ... ... ... 180 

to investigate and adjust acirounts ... ... ... 181 

Expenses of— .. ... ... ... 182 

CoMFANY. (Suits by—) 

Eorm of plaint... ... ... ... ... ... 26 

Wbo to verify the plaint ... ... ... ... 28 

Appearance of Director or Secretary ... ... ... 46 

Service of summons on— ... ... ... 63 

Sale in exi*outioii of decree of sliares in Railway', Bank¬ 
ing, and other Companies ... ... ... 248 

Compensation for arrest on insufficient grounds ... ... 79 

attachment on ditto ... ... ... 88 

needless i.ssue of injunction ... ... 96 

CoNTUACr. 

Decree for specific performance of— ... .. ... 192 

Execution of decree for performance of— ... ... 200 

Conveyance. 

Execution of decree for execution of— ... ... 202 

CoKPOKATION. (Suits by—■) 

[^See Compfin?/. 

Costs of serving process ... ... ... ... ... 23 

Security for— ... .. ... ... 34, 35 

•Judgment to direct by whom — are to be paid ... 187 

What included under deriominatioii ... ... ... 188 

Of— in pauper suits ... .. ... ... ... 309 

Of arbitration.^ ... ... ... ... ... 322 

Security for — from appellant ... ... ... 342 

Courts. Act not to extend to Royal Charter Courts or to 
Small Cause Courts at , Calcutta, Madras and 

Bombay. 382 

Cross Decrees . 209 
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Custody. SeciioTts. 

Defendant arrested before payment to be committed to 

— if lie cannot give security ... ... ... 78 

Witness refusing to give evidence, 8tc. to be committetl 

tO”“^"* 1 b 9 

D. 

DamaoeS. Award of compensalion in certain cases to bar suit 

for — .70^ HS 90 


Form of decree for — in suit for breach of contract ... 
liccovery ol — by person iiijnred l>y irregularity of sale 
of moveable property ... ... ... 

Dkht^^. Attaelurient of — in execution of decree, ... ... 

Appointment of manager \vl»en property attached con¬ 
sists of — ... ... ... ... ... ‘2 L5 

Delivery of- ... ... .. 2I>o 

^ • 

Decuai: V 1 ION. 


Wiitten—to be received in support of cau^c shown foi 

non-a])pearaiiee of parties ... ... ... I IS-lb I 

Punishment for false veiillcatiSii ... ... ... 21 

V lOICY suits ••• ... ... 1'^ 

Dkc’i:ee. ... ... ... ... ... . lf)7 

Cerlifuul copy of to be fhrnislie<l ... ... .. ! I)S 

Cioss-dt'crees ... ... ... ... ... 209 

Application for ext ention against repie^enlative ofje*i' 

son ilviiiii before exeeijti(.>n ... ... ... 2 ID 

Fxeeution of—against ri presentative ... ... 2(h'j'2 I 1 

,, ,, ,, against surety . ... ... 20 I 

If \eai has elapsetl iroin -, notice to issue be foie 

execution ... ... ... .. ... 2Jb 

If — ii, to be enforced against representatives, notice 
to issue , ... ... - -. . 

I’roeedure after issue of notice ... ... ... 217-219 

Fur alternative damages if properly, &c. cannot be 

delivered ... ... ... 191, 192, 200 

Fxccutioii of — for immoveable property ... ... 223-231 

,, „ ,, for money by attachment of property 232-243 

Withdrawal of attachnfeiit after satisfaction of — ... 245 

Sale in execution of — ... ... ... ... 248-272 

Discharge from arrest under — for money ... ... 273-275 
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f AOT VI fr. 


DiCCJcn:.—( CoiitmncdSections* 
Snb.si'ateiice int)iu'y Tiiay he atlcled to — . ... 

I’roptM ty of discharged defeiuljint still liahle for- ... 282 

l3eCer;iiinalion of mesne jiroflts and sums jjaid in satisfac¬ 
tion of- ... ... ... ... . 2S3 

Of one Comt how to be executed by another ... 281-295 

Staying and executing — under appeal ... ... o3S-3d() 

I’rocedure in appeals fioin - ... ... . 341-002 

- of J^oner Conit to he reversed &c. for irre"ula- 

rity ... ... ... ... ... O.jO 

( )f Appellate Couit ... ... 300-002 

]N"o appeal bom older pa‘">ed l>erorc — ... ... 303 

.. .f iiltei — ... .. ... 


[Arc I^a'cculinn of Decrees | 


30 V 


i i 


Dnrosi'r, in lieu of hall 

l^y puich iscr in cas^* of sale of’ iminovrahlt* piopertv ... 233 

Di'^t’iiAMJi!. from arrest 'nndei decree for money, ... 273 273 

,, confinement under iloo ce, ... 280—282 

Court may ahs(dve <lt tendmt (nun furllier tiahility, if 

deci(‘(' he for less than 1OO IN ... 282 

by C'om t excc’utmg rlccrc'e, peinling apfdication to 

(3jiiit wliloli passed It ... 290—293 

1)1s:miSs\i. <.f’ stiit for noii-.ippcaran'-e of parties ... 1 lO 

Disi Kinu 1 T<*N of propeity among st \c lal dccioc'-liolders ... 271 

DibTKKT CoiJKT. 

UVanster of suit by — ..,5 

Appliccitiun to — for autlioiity to hung suit for land 

situate in seveial jiiiIsdictlons ... 11 

Explanation of these v\ords ... ... St:(5 

Documkn'is 

iVoduction and filin'^*- of written— ... ... 39, 40 

I^aities to produce first hearing ... ... 128 

lleception of- insiifhcieiitly stamped ... 130 

Summons to produce — ... ... ... 133 

Conset|uence of non-attendance or refusal of witness 

to produce— ... ... ... 168, 169 

llillo of party ... "... ... ... 170 

Person present in Court, though not summoned, may 

be rc<pjircd to pioduce— ... ... 17 ^ 
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^ectiofis. 

diction of certain — saved, 

• « « 

m m n 


384 

service of siiininons on defendant 



i34 

time and manner of service 

« Ik 



56 

noil-service 




55 

payment of deficient stamp dnry 

and 

[leiialty 


131 

exhibits 

• . 

... 

132 

134 

service on witnesses 

« ■ • 

- . • 

» 

157 

—of negotiable iiistriiinents 

• • • 



202 

of time of execution 

• • • 

* • * 


222 

of .'ecniities or shares, ... 

• • • 



267 

absent uitnessf's 

V • • 



72 

paities or pleaders 

• » • 


12.3 

127 

parties as witnesst-s .... 

• • • 

• . * 

161 

166 


parties and witnesses as to properly liable 

to be seized in exf ention of deciees ... 2 l 05 2-('> 
feinnles petitioning to sue as paupeis, ... J301 

xiipeis pelilioning l)\ agent ... ... .‘iOo 

l^XKCU I ION. 

of decrees for iininoveable property ... ... ... 22.'] 231 

,, inoiK'v I)\ attac Iinient of ]>ri'perty 2o2 2\o 

of aiiv jndic'al process lor sale,of property <ir payni(*nt 

of inonr*y ' ... ... .. 2f)d 

Attacinneiit before jncignient not to bai—of other 
diei<'e« . . . ... ... ... 

Wiiat piopeity may be atlaclu'd and sobl ... ... 20.3 

of decrees bow tc) be cmfoieed by delivery, seizure, 

and sale, ... ... ... ... ... 190—20(1 

against Ooveininent ... ... . ••• 20l 

against rcprcscnl.itiv os of deceased persona ... ... 203 

against sureties ... ... . ... ... 20i 

Application for— ... ... ••• ••• 20^-215 

Notice to issue to show cause again||—if more than 


one year from decree ... 

I.,atest date of—to bo written in warrant 
Sales in—of decrees 
of decrees by imprisonment... 
of decrees in another jurl^iclion 
Of staying—of decrees under appeal 
oi dtcrce of Appellate Court 


21(3 
222 
248-272 
276-283 
28 i-29r> 
338-340 
362 





rui: A( Ts OF Trri*: (an^ERNou general [act vin. 


. Sections. 

Exemption of certain women and persons of rank from per¬ 
sonal appearance ... ... 21,22,72 

KxiiiniTs 

Keceptlon, inspection, and rojoctioii of— ... ... 129 

Admitted—to be endorsed and died ... ... 132 

Copies of—entered in sliop books, &c. to be endorsed 
and filed ... ... ... ••• ... 

No stamp duty for tlie production or filing of— ... 133 

lit jc*cted—to be marked and returned unless detained 

by tlie Court ... ... ... ... ... 131 

Admitted.— wlien and bow to be returned ... ... 133-137 

F. 

Finks. 

Appeal from orders as to— ... ... .. 3(j3 

F«AU1>ULI:nt decree. 

Staving sale iitidt^r-of property pre\lously nn'V*r 

attachment .. ... ... ... 90 

Court may ouler another decree-holder to be paid out 


of j)rocecds of jimperty attaclicd under— ... 272 

Fo UO K It Y. 

Exhibit detained by Court on suspicion of — ... 13 1 

G. 

Go\EnNMKNT. (Suits against—) 

Summons to he serveil on Govenitneut Pleader ... (>7 

If G overmneiit undcitake <lefence ... ... 70 

If Govermnent Pleader docs not appear ... ... 71 

l^xeculion of deciee for money against — ... 201 

I. 


lMMOVEAnL.R PuOFEKTY. [See 
Imfkisonmknt. 

Execution of deerf^ by — 

Execution of decree for moveable property and money 
by - 

Subsistence money of defendants, ... 

Limit of — 

Appeal from orders as to— ^ 

Injunction to stay waste, ike. 

to roidlraln breach of contract ... ... 


270 283 


200, 20 L 
27G, 277 
278 
365 

92 

93 
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OF INDIA IN rOUNf’IL. 

Injunction .—C Contmued) Sections^ 

may be discharged, varied, or set aside ... ••• 39 

Appeal ... ... ... ... ••• 94 

Before graining—notice to be given to opposite party 95 

Insouvkngy of parties when not to abate the suit ... ... 106 

InstaumkntS- Payment by — ... ... ... ... 194 

Institution of suit ... ... ... ... ... 6 

Inteukst. 

In detree for inone}', payment of—may be ordered ... 193 

Intehuretation of words and expresT>ioiis used in the Act ... 386 

Inventory or list of property sought to be attached ... 213, 214 

Investigation. Commissions for local—&c. ... 180—182 

Irrkgul,arity. 

No judgment to be reversed for—• ^ ... 350 

in sale of moveable property in execution of decree 

not to vitiate sale ... ... ... ... 252 

in sale of land ... ... ... ... ... 256 

Issues. 

Framing ot— ... ... ... 139 

Court may examine witnesses, before framing— 140 

Amendment of—and additional— ... ... ... 141 

by agreement ...^ ... ... ... 142, 143 

When decision to.be stated on each— ... ... 186 

Appellate Court may frame—for trial by lower Court 354 

J. 

Joinder of causes of action in the same suit ... ... 8 

el uugment. 


Revision of—of Civil Court... ... 

,,, 


3 

by default ... 

• ■ • 


114-119 

Fxparte— ... 

... 

• « • 

119 

may be passed against party refusing to answer 

• • • 

126, 127 

when to be pronounced 


• • • 

183 

Language of— ... ... .,1^ 

• • • 


184 

of Appellate Court ••• 

• • • 

• •• 

369 

what to contain and when to be translated 


• • • 

185 

When decision to be stated on each issue 

• • V 

• » • 

186 

to direct by wliom costs are to be paid 

• • • 

« • • 

187 

in case of arbitration • ••• 


• • • 

325 

Appellate Court how to give— 

■ • • 

• • • 

349 

Review of— ... -•» ... 

• •• 

» ■ • 

370-380 



7S9<> 


TfIK \r'TS or THE O'OVERXOE GENERAL [ACr VTTL 


JufJisnicTiox. Seciions. 

No person excepted by reason of place of birtli, &c. 4 

• of Courts over causes of action arising witlun ... 5 

Ikelinquishiiient of part of claim to give— ... ... 7 

Service of summons on defendant resident wiiliin 

^ another— ... ... ... 59 

Abandonment of excess of set-off over claim to aivc-^ 121 


Land. Suits—for in Courts having local jurisdiction ... ^ 


Wlieii situate in several jur'sdictions 

... 

...l I-l 1-37 

When party nuiy be put in immediate 

po.ssessioii 


of—i'Lc. the subject of suit 

• • • 

• • • 

91 

l^ccree for recovciy of jiortion of—... 

• • • 

. k » 

190 

Uecice for—to pio\ide for payment of 

mesne 


profits \^ilh interest 

. . 

... 

196 

If amount of mesne profits be disputed 

. a . 

« 9 • 

197 

Execution of decree for— 

... 

190, 223-231 

,, for—in occupancy of 

defendant ... 

22.1 

„ of ryots, c^c. 

• • » 

... 

22 1 

Application for attachment of— 

• • • 

... 

213 

Attachment of—in execution of decree 

• • • 

.«• 

23.5 

Appointment of manager and postpoiiennMtt 

of sa 

le of— 

2 43 

When sale of—may be stayed 


• 9 • 

2 41 

deposit by purchasei in case of sale of— 


« • » 

2.53 

Mode of payment 

— 

... 

23 4 

Notification of re-sale... ••• 

... 

• • • 

2o3 

Confirmation and setting aside of sale of— 

... 

2o() 

-2.58 

Certificate to purchasers 


259, 

260 

Delivery of—to purchasers 

... 

263, 

26 4 

Local Enquiries. 




Commissions for— ... ... ... 

... 

ISO- 

-182 

yy in pauper applications 

• 

... 

• • « 

307 


M. 


Manager. Appointment of—for preservation or custody of pro¬ 
perty in dispute ... ... ... ... 92 

of property in execution of dTecrees ... ... ... 2^3 

Marriage of female plaintiff or defendant not to abate the 

auit ••• ••• ••• •*. 10*^ 
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Me8N£ Profits. Sectioifs, 

Claim for—distinct from claim to recover the land ... 10 

In suit for land, decree to provide for payment of—until ^ 

delivery of possession with interest ... ... 196 

If amount of—be disputed, Court may detennine 

amount before decree or may reserve enquiry ... 197 

Questions concerning amount of—interest, &c., bow to 

be determined ... ... ... ... 283 

Military Cantonmlnts, •. 

Enfoiceinent.of process in— ... ... ... 295 

Money. Decree for— ... ... ... ... 193 

Execution of decree for— ... ... ... 201 

payable under decree to be paid into the Court whose 

duty it is to execute ... ... ... 206 

Execution of decree for—by attaclunent of property 232-245 
Execution of any judicial process for payment of— 296 
Attachment in' execution of decree of—in deposit in 

Court of tfuslice or with Government OHicer, ... 237 

Moonsiffs. Village—, 

vTiirisdictioii of certain—saved ... ... ... 383 

Mortgage. Court may postpone sole of land in execution of 

* decree that amount may be raised by— ... ... 243 

Properly sold in .execution of decree subject to— 271 

Moveable Pkofekty. 

Decree for delivery of—to slate amount to be paid as an 


alternative, if delivery cannot be had ... 191 

Execution of decree for specific moveable &c.... ... 2t^O 

Application for attachment of— ... ... 2l4^ 

Application for general attachment of— ... 218,219 

Attachment in execution of decree of—in possession of 

defendant, ... ... ••• ... 233 

To which defendant is entitled subject to Hen,... ... 234 

Mode of payment on sale of— ... 251 

Irregularity not to vitiate sale, but damages may be re¬ 
covered by suit, ... ... ... ... ... 252 

Delivery of—... ... ... ••• ••• 261,262 

N. 

Neootiable instruments ^ 

Execution of decree for endorsement of — ... ... 202 




iNKCorf AiJi.E jNsriUMENTs —( Contnincd.) Stctions, 

Attachment of—in execution ot decree, ... 238 

Delivery of—... ... ... ... ... ... 266 

Noiick. Service of—on recognized agent,... ... ... 17 

5 , „ on pleader ... ... ... ... IS 

5 , 5 , on person antliorized by a Soldier to 

conduct suit ... ... ... ... ... 20 

To persons not before the Court urade parties to a suit, 73 
4J^'foro granting injunclion—to be given to opposite pai ty 9o 
'1 o prcjdiice documents <§c. in possession of opposite party, J 07 
tScr\ice of—on patty ho has not appointed a plea¬ 
der to act for him, - . ... ... ... 108 

of adjourned liearing to defendant, ... ... ... 113 

No judgment by rlefanlt to be set aside v\ithoiit—to 

opjto^ite party ... ... ... ... ... 119 

to party to show cause why he should not be summoned 

as a witness ... ••• ... ' ••• ... 103 

In wbat cases—to issue to show cause why decree 

shf)uld not be executed ... ... ... ... 21 

for ic(*ei\lng evidence in proof or disproof of pauperism oOo 
of exInbits required by either party in appeal... ... 348 

to respondent of day fixed for liearing the appeal ... 34o 

JNotifjca'j ION ol sales by public auction ••• ... ... 249 

on re—sale ... ... ••• ... ... 2o6 

o. 

Oatu. Kxamination to be upon—or according to the law for 


the lime being in foice ... ... ... 12,3 

Objection made to sale ot property attaclied in execution ... 2 U> 

under decree for irregularity.. 256, 257 

Obsibuction to execution of decree for land by defendant 226, 227 
,, „ „ „ by other persons ... 228 

to purchasers under decrees in obtaining possession of 
purchased property ... ... ... ... ... 268, 26.9 

Offickic. Summons on— of Government ... 68 

Kxeciition ol decree against Government— ... ... 201 

Kxteiision of time to—to allow reference to Government 69 

Soldier.'] 


Orders. Appeals from— ... ... ... 363-366 

Operation of Act. 385, 387, 388 



1859.] 


OF INDIA IN rOUNI^Il 


739>* 


I *. Sections, 

l^APKRS. Protlucfion of Official aud Stale— ... ... ... 138 

Pautiks. 1Iov\ piMsons in»t l)^•fore the Court niav be inaJe— 73 

Heath, inarriaoe, anil bankruptcy or insolvcncv of- 

Apj)carance of—anil co'is^'4|ueuces of non-appt arance 100-119 

Kxaininaliou of—and conseijur-i'ccs of-rtfiih,!!)!^ (o 

answer ... ... ... I‘Jo, 126 

Kxanunation of—as \>itne.>ses . .. ... I 6 1 - 1 66 

Cons^'qiience i>f noii-attendaric*' or refu'^al of- to 

c^nh nce, i^c. ... ... ... ... ... 170 

Ajrreeinont of—to refer to arbitration ... . 3‘26, 327 

Pauim.k Ann. M.s, ... ... ... 3(>7-3Tl 

Pauimir Si 1 ... ... ... ... ... 297-311 

Payjmicnt into (\>urt by a debtor w In n debt has been altaclicd 

in cxi'cntion of a dt croc, .. .. ,, ,,, 241 

on Sale of moveable propel ty in e;cociition of decree to 

be immediate, .. ... ... ... 251 

Alode of—in allacbuieiit, ... ... ... 242 

on sale, .. ... ... 251,254 

A ttacbin!:^ creilitor to be fiist paiil out of propeity* 

attnelnd,.. ... ... ... ... 270 

Pkndim; i'*nits when Act cfunes into operation. ... 387 

Plaint. Particulais to l»e ‘;iveii in— ... ... ... 26 

to be subscribed and verified, ... ... ... 27 

I^uuislimeiit for fal^e verification, ... 24 

Rejection of—.. ... ... ... ... 29, 31, 32, 36 

Jietiirn of— . . ... ... .. ... 30, 33, 34 

All suits to commence by— ... ... ... ... 25 

by a Company or (Corporation,... ... ... ... 26 

Amendment of-J— ... ... ... ... 29, 32 

Plbader. a j)poiiitmeiit of—to be in writing,... ... .. 18 

Seivice of notice &c. on— ... ••• ... ... ib. 

Government—to receive service of summons for Govern- 

inent, ••• ... ... ... ... ...52,67 

to appear and answer to plaint,. ... ... ... 70 

Ii Government—do not appear, ... ... ... 71 

Examination of—and consequence of refusal to answer 125, 127 
Possess>ON. When party may be put in immediate — of land 

&c. the subject,of suit, ... ... ... ... 91 

Obstruction to purchasers obtaining — of property, 268, 269 
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Pi{ivii-EGBi> Pkksons. Sections. 

Service of .summons on — ... ... ... 64, 65 

PiiOCESa. Service of — on parly who lias not appointed a 

pleader to act for him ... ... ... ... 108 

When — for attachment and sale to be issued simultane¬ 
ously ... ... ... .. ... ... 250 

Enforceinent of — in Military Cantonments &c. ... 295 

PRoniBJTOKY Order. 

, Attachment of property by — .. ... 234-241 

s 

R. 

Receiver. Appointment of — ... ... ... ... 92 

Records. Court may call for — from any other public olTicer 

or Court.... ••• ... ... ... ••• 138 

Register of suits ... ... ... ... ... ... 38 

Note of appearance of Government pleader ... ... 70 

<jf appf'als ... ... ... ... ' ... 341 

of special appeals .. ... ... 375 

Regis'IEUEd l*ost Odice Jettei. 

* Service of summons &c. by - ... ... ... 66 

Release of defendant from iiiiprisonment. ... ... ... 278 

Remand by Appellate Court, ... ... ... 351, 352 

Repues en t a ti V es . 

Execution against — of deceased persons ... 203, 210, 211 
ReVI K^v OF rJij i>a .m knt. 

Who may apply for - ... ... ... ... 37(S 

Time and manner of application ... ... 377 

Order on application ••• ... ... ... ... 378 

apjjlicatlon to Siulder Court to whom to be made ... 379 

Procedure on application ... ...* ... ... 380 

Rules op Pi? act ice 

Suilder Couit empowered to make — for Subordinate 

Courts ... ... ... ... ... 381 

s. 

Sale of attached property may be stayed in certain cases of 

fraudulent decrees ... ... ... ... ... 90 

99 99 of witness absconding... ... ... ICO 

not attending ... ... 168 

Wbat property liable to—in execution of decree, ... 205 
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S ALB .—C Continued.) Sections . 

Couit may postpone sale of lana if satisfied tliat judg- 


inent debt can be satisfied by 

mortgage 

or private 

sale, 

• • ... . • • 

m m m 

* • • ... 243 

Court may 

autliorize Collector to 

postpone 

public—of 

land, 

— _ ... 

. 

244 

Objections 

to — of attached property ... 

. 246 

IMode of — 

- in execution of decree 

. . • 

. 248 

Notification 

and time of - 

• • • 

*!>49, 2.55 


when process for attcliment and — to be issued simul¬ 
taneously ... ... ... ... ... 2o0 

of movcahic piopcity.. *2rA ^2 j2,2G ] ,262,26^3/26^ 
of immoveable propeity ... 2od-2G0, 2(35, 2(31 

Proceeds of—-attached property how to he disposed 

of. 270-272 

Saving Clauses ... ... - ... ... 383, 384 

SeCUICITIKS. Alfachiriont of-in deposit wiili (’oiirt of Justice 

or Goveinniciit Olhcer, ... ... ... ... 237 

IJelivciy of negotiable — ... ... ... ... 266 

'rransfor of — and shares, ... ... ... 267 

Security for costs, ... ... ... .. ... 34,3o, 342 

for a’jjpearaoce of defendant, _ ... .. ... 74-78 

Application for defendant to Inrnish — for fnlfilinent of 

decree, ... ... .. ... ... 83, 84, <S7 

Sal'* of land may lie stayed on — being given, ... 244 

Sehvants. 

Seivice of snnnnons on Government — ... ... (32, 68 

SekviCe of notice 3tc. on recognized agents,... ... ... 17 

,, pleaders, . . ... 18 

of summons on defendant by wlioni to be made, ... 47 

iiow to be made, 48, JJ, 67, 60-65 
in p*r''On or on agent, ... 49 

on male member of defendant’s family,53 
Kndorsement of — ... ... ... ... ... 54^ .55 

Substituted — ... ... ... ... ... 57 

Endorsement of non — ... ... ... ... 55 

on defendant residing in another jurisdiction, ... ... 59 

,, ,, absent fron^ British India, ... ... 60 

on ag^t in charge of. land ... ... ... ... 51 

on Government servants, Officers, and Soldiers ... 62, 68 





TJIK ACTS OF THK GOVERNOR GENERAL [ACT VIIV. 


y^iiVici .-—(CoNrifitfptL) Sections, 

on CiM |)(>r.itioii or Coiupany ... ... ... ... 63 

on |)r»vilpg**tl [n'rsons .. 64,65 

Pr(jof <4* — soi.t by po'^t ... ... ... ... 66 

on i jovit i*iTieJit PltatltT ... ... ... 67 

viitbr>nt cMidorrftMiiont snfTh-ient 54 

of notice to produce <lociinnMit &c. in possession of 

n|)po^itc party ... ... ... ••• ... 107 

,yi ' ,, &c. on party wlju lias not appointed a pleader to 

act tor linn ... ... ... . ... 108 

of sinnrnons on \‘vitnpss, ... ... ... 154—156 

J{]ndorseincnt of — ... ... ... .. 157 

of .sunniioiis to witness residing; in another jmisdietion, 158 

of notice on respondent of day fixed for lieariiig the 

appeal ... ... ... ... ... ... 345 

SeT-ofT. Particulars ol - to be given in urittcn statement ... 121 

Abandomneut of excess ol—ovei cJaiiii ' ... ... ib 

Jlecree in eases of- ... ... ... ... 195 

Sliakcs in Railway ami Ibuiking Companies, &c., 

Seizure in execution of — ... ... ... 205, 236 

''I’raiisler of - in exccurmn of d<^ciee, ... ... 267 

SiKi>AHS in the Dekkari. rlin isdietion of — ... ... ... 384 

Smai.l Cause CouitTs. Act not to extend to Presidency — 382 

SOL.l>iKU. Authority given by Dllicer or — lo manage a 

Smt, .a. ... aaa a.« •.« ... 1 

Service of summons on Offic<*r or - ... . ... 62 

Saving of Alilitary Courts of 10*que&ts 8tc., ... ••• 383 

SovKKKiaui Pkinck. 

Person appointed to conduct a suit on behalf of — ... 17 

Special Appeals. 

allowed on what grounds .. ... ... ... 372 

Application to be presented to the Sudder Court ... 373 

Form of application ... ... ... ... ... 374 

Application bow to be dealt with ... ... ... 375 

Special Case. 

Arbitrator may state — ... ... ... 321 

Parties to suit may agree to state question in the form 

of an issue for the decision of<«a Court, ••• 142 

How question may be raised for tlye decision of a^Cou^t 

by any persons interested, ... ... ... 328-331 



1859.] 


7396’ 


OF INDIA IN COl^NCIL. 

Stamp Diriw Sections . 

Ct’riiOoate for refund of — on plaint in suit adjus¬ 
ted^ *»« ••• 98 

Account c>f deficient — and jjcnalfy, to be kept, ... 131 

No — for production or filing of exhibits ... ... 133 

for written statement when called for by tlie Court, .. J 22 
lor application l<jr siiminons to uitiiossf'S ... ... 149 

on VMHien declaialion in support .. ... ... 164 

on ceriitiHil copies of decree and jiHlginent, ... » 198 

on petition in paupei suits, .. ... ... ... 299 

ill pauper suits, ... ... ... ... ... 3Q<) 

SUB81bTKNClC ^loNI'.Y 

of defendants in jail, ... ... ... ... 276, 277 

to be atlded to deriee,-.. ... ... ... ... 279 

SuDDKi: CoUKT. 'iVansfei of suits by — ... ... 6 

Appeal to — to be licard liy fliree Or more Judges ... 332 

Ap]dicaiion to— when tlie suit is lor land in diflerent 

Ilistricts 8tc. ... ... ... ... ... 12, 13 

einpowc^red to make rules of practiee See. for subordinate 

Courts, ... ... .A .. ... ... 381 

Suits. What —cognizable*by the Civil Courts, ... .. 1 

already lu-ard and determineU not cognizable, .. ... 2 

to be instituted id Court of lowest grade, ... 6 

Transfei of—... ... ... ... ... .. tVy. 

W1 lat eaiises of action to be included in one — ... 7, 8 

. Declaratory — ... ... ... ... 15 

All — to cfunmence by plaint, ... ... • 25 

to proceed in case of non-appearance of defendant ... 60 

Witlidra\\ai of- ... ... ... ... ... 97 

Adjustment of - ... ... ... ... 98 

not to abate by death, marriage, bankruptcy, or insol¬ 
vency of parties, ... ... ... ... ... 99-106 

Dismissal of — ... ... ... ,,, ... 110 

£xparte bearing of— ... ... ... ,,, 111 

When — may be disposed of at first bearing,... 144, 145 

Pauper— ... ... ... ... ... 297-311 

Pending, — ... ... ... ... ... 387 

Summons to del end ant, ... 41-44,47-66, 110, 112 

l^en letter may be substituted for — ... ... 64, 65 
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Sc/MUONS. —( Continued .) 
to witnesseSji 

to produce documents,... 
to party to appear as a witness, 
to parlies and witnesses aft*er judgment, 
SuPRKMB Courts. Act not extend to — 

SORETIKS. Kxecutioii of decree against — 

T. 


Sections. 
149-160 
153 
1^5, 166 
220 
382 

204 


Time for appearance of defendant, ... ... ... 58, 60 

Kxteiision of — to enable Government Officers to make 

reference to Government,... ... ... ... 69 

Court may in any s^tage of a suit grant — ... .. 146 

of sale in execution of decrees, ... ... ... 249 

P^xteiisioii of — for arbitrators to make award, 318 

for preferring appeal, ... ... ...' ... .. 333» 

for presenting application to appeal as pauper,... ... 368 

for applying for review of judgment, ... ... ... 377 

Transfer of decrees. li^xecuKon in cases of — ... ... 208 

of securities and shares, ... 267 

Triat.. Court may order separale — of several causes of 

of action... ... ... ••• ... ... ^ 

u. 


Um^irR. [^Sec Arbitration.'^ 

V. 


Valuation. Plaint rejected for improper or insufficient — ... 31 

Verification. 

Punishment for false — ... ... ... ... 24 

of plaint ... ... ... ... ... ... 27, 28 

of written statement ... ... ... ... ... 123 

of written declaration in support of cause shown against 

appearance of a party as a^witness ••• ... 164 

of application for discharge from acrest under decree 

money ... ... ••• ... ... ••• 273 
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A’^cinucA'rio.v.— CojUtnucil.J Sections, 

of apiilicatiui) for discharge by a ]>ersoii imprisoned under 

a decree... ... ... ... ... ... 2f‘0 

W. 

AVaurant nij'iiiist defendant to sliow cause \\f)v lie should not 

give bail... ... ^... ... ... 75 

of attachment before ilid 11 inent ... ... ... S3 

to execute decree ... .. ... ... ... If!?!, 222 

Pleasures preliminary to ihstie of — in certain cases 216, 217 
or other proccs.^ how to he enforced in Alilitarv Canton- ^ 

nienls ... ... .. ... ... 29«i 

AVirnDKA^v4T^ of f-uit uith liberty to Inin^ fresh suit... ... 97 

of attachment bel’ore jiidgnieiit .. ... ... ... 84 

of attachment after satisfaction of deqrec ... ... 245 

^V^iTNKSSl^.S. Kxaniinatfbii of absent — 

(^Sce Absent Jflfnesses.) 

• 

Application for summons to — ... ... ... 1 49 

iNo stamp duty on apjilication ... ... ... J50 

Isxpenses of ~ . ... ... ... ... ... 151 

!No stamj! duly on written d(*elaration in support of cause * 

shown h\ jK'uiv lor nou-alteiidance as — ... J64 

Koim of summons to — ... ... ... ... 152 

Service of summons on — .. ... ... 15 4—158 

Attacinnent of propertv' of— abscondiiip; ... ... 159 

Ihocedure f»n appearance' f)f-wliose prfjpei ty has been 

attached ... • ... ... ... .. 160 

Attendance of— ... ... ••• ... 167 

Consei^uences of non-attendance of — ... ... 16 ' 

Consequences of refusal to give evidence, &c.... ... 169 

Consequences of non* attendance or refusal of a party to 

give evidence ... ... .. ... ... I7i> 

Any person present in Comt, thougli not summoned, 

may he required to give evidence ... ... I7l 

AVlien and how to he examined ... ... ... 172—174 

^Examination of — am to pr<qjerfy liable to be seized in 

execution of decrees .. ... ... ... 219, 220 
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VVoMEN^. Certain — exempt from personal appearance 

Wjutten Statkmknts ... 

Punish men t for lalSe verification 


Sections, 

21 

... 120-124 
24 


1. Civil Court.s have cognizttncc of all suits^ unless speciallif 
han'ed, 

2. » Civil Courts not to take voguizance of suits previously heard 
and delermintfh 

3. Revision of judgments of the Civil Courts, 

jMo person exvcpLcd from Jurisdiction by veason of place of 
birth or of d(\scent. 

xj. diirifidlction (f Civil Courts. 

(i. Court 1)1, which sitit to f)c instituted, 'Rransfer of suits. 

7. tSuil to include the whole claim. llelinquishment of part of 
claim. 

8. Rjinder of causes of action in the same suit, 

0. Court may in certain cases order separate trials of such 
causes of action. 

10. Claims fur recovery oji land cCnd for mesneproJits to he deem¬ 
ed distinct causes of at lion. 

J 1. tinits Jor immoveable j^roperty situate within dijfarent Juris- 
dictions of the same Ui strict. 

• 12. ISutls Jor immoveable properly siluaic tti different Districts, 

13. ia^iiils Jar immoveable properlij situate in Districts subject to 
dtjffcrtnt Judder Courts. 

11. ^liit Jor land situate on the borders oj' Ike Court's local Juris¬ 
diction, and alleged by the dejendant to be within another local juris¬ 
diction, Droviso, 

15. Declaratory suit, 

16. Darties may appear in 2 ^^'^^on^or by recognized agent or by 
pleader, 

17 . liccognized agents, 

18. Appointment of pleader. Service of notices^ J^c., on 
pleaders. 

19. OJfcers or Soldiers, who cannot obtain leave of absence, may 
authorize any person to appear for them. 

20. The person so authorized may appear personally, or appoint 
pleader, 

21- Mxcmpiion of certain women^rom personal appearance, 

22. CovernmenL may ewcihpt certain' persons from personal ap- 


pcaranccx 
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2'is JPunishment for false verification of plaint^ statement^ 

25. Saits to 5e commenced hy plaints 

26. ^Particulars to he given in the plaint, 

27. Plaint to he subscribed and verified. 

28. If plaintiff by reason of absence 'be unable to subscribe and 
verify the plaint. In suits by a Corporation or Company^ a Pirector 
or Secretary shall verify the plaint, 

29. Court may reject plaint^ if it do not contain the required par* 
ticularst £fc. Amendment of Plaint, 

30. Plaint to he returned, if the claim is beyond the Jiirhidiction 

of the Court, • 

31. Plaint to he rejected, if improperly or in,stfffrirnfly valued. 

32. Plaint to he rejected, if it appear to the Court that plaint ff 
has no cause of action, or that right of action is barred by tajisc if 
time. Amendment of plaint. 

34. Security for costs to he furnished tjy plaintiff at the time of 
pircsenting the plainly if he resides out of the Prlfish territories In In¬ 
dia, Plaint to he returned, if security he not fnrntslud. 

^ 30. Security for costs may he required in any stage of suit, if it 

appear that plaintiff resides out of India. 

36. Appeal from order rejecting plaint. 

37. Proceeding in a suit for immoveable proper! ij in differ ent jit- 
7'iiidictions, 

38. When the plaint is admissible, particulars to be entered in a 
Pegister, Worm of the pi gister, 

39. IWriiten document to he produced in Court when plaint ispre*- 
sented. Ceipy to be filed with jdaint. Original to he meirhcd and re¬ 
turned. If jdaintiff wish, original may he filed instead of copy. Do- 
e'umcnt not produced token plaint fihd, to be inadmissible in evidence. 

40. If plaintiff require q^roduction of document in of 

defendant. 

41. On plaint being registered, summons to i.ssue lo difendant. 
Summons to he either to settle the issues, or for the final disposal of 
the case, 

42. Personal appearance of defendant or plaintiff. If resident 
within 00 miles. Or within the local juidsdiction of the Court. 

43. Summons shall order difendant to produce documents. 

44. Form of summons, 

45. The day for appearance of defendant how to be fixed, 

46. Court may order personal appearance of a Director or Secre* 
tary in suits against a Corporation or Company. 

47. Summonis shall he served by Ojfficei* of Court. 

48. Uow bcrvice bhall he made. When there aie licvcral defendants. 
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41>. Servire to be on defendant tn person^ token practicable. Ser* 

rice on agent sufficient. 

50. TV ho map he an agent to receive service, 

61. Appointment of such agent to ho in writing and to he filed in 
Court. 

52. Agent of Gover^inient. 

63. If dtfi ndant cannot he found, and has no agents service map 
he made on a mate member of hi^ fa milp. 

5^. J^/^ all cases iltc perf^on served is to he required to endorse the 

sunimoniCL J3ut service is sufficient without. 

5f5. Jf the summons cannot he .serded^ a copp shall he fixed to the 
door of the dwelling house. Jf difcndant do ?iot dwell in the place 
mentioned, the summons shall he returned with an endorsement of 
non-service. J^roviso. 

o6. Jf served, lime and wanner of service to he endorsed on sum- 
inons. 

57. TKhen summons is returned unserred. Court to order sub¬ 
stituted service, if satisfied that t/u dcjtndant is avoiding scr- 

m 

rice. 

5iS. IVhcn .service is substituted, the linn for appearance to he 
fi.ivd. 

6i). How the summons /v fn In served when the defi ndant is resi¬ 
dent., within the jiirisdit tioti tf another i^ourt, and has no agent to accept 
se rviec. 

GO. Jfofv the summeins is to he served, when the elfindant resides 
out of the Jiriti'^h teiritorus ni India anel has no agent to aeurpt 
.service. Time for appearance. Incase of non-appe\jrauee of defendant, 
Court map direct suit to proecat, suhjeet to e ejnditions. 

01. In suits for immoreahle propc rtp. se rviec map in certain eases 
he made on agent in charge ef such pt ope rip. 

62. JJow service map he made on Government Servants’. Service 
on Officers and Soldiers. 

63. Sf rviec on a Corporation or Companp, 

r»l. In what ca^e letter map he suhsitifuted for a summons. 

05. Service how to he made in such case. 

66. J^roof of djue service and dcliverp of summons, letter, ^c., 
transmitted through the T*ost. 

67. In .suits against Government, summons to he served on Go¬ 
vernment Tleader. Appearance and an,siver. 

08. In suits against Government Offic€r.s for alleged official acts, 
summons to he served on them. 

00. Court map grant extension to enable Officer to make 

a rrfercncc to Gucernmentn 
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70. ]f Government undcriale defeneo^ Otnernment Pleader iu 
appear and more that a note <y hin appearance be entered in the 
RegUier, 

71. no such ^notion he made, case to proceed as in a suit he» 
twemi private parties, Put df^endant not liable to arrest before judg* 
fnent, 

72. D(fendant map in certain rases he ejeewpted from personal 
appearance. 

73. Court map adjourn hearing^ and direct that parties appearing 

to he interested in a suit shali he made parties to it, *• 

71. In suits for moveahie^prupt rfp^ ichen defendant is ahont 
to leave jurisdiction^ Sfc.^ plamtif map apptp that i^ccuritp tn 
taken. 

lo. Court map issue warrant to Imug up d(fendauf to .show rau.^e 
why he should not give hail. 

76. If defindantjait to .show must, Cihtrf map order him to give 
bail. Appeal. 

77. Deposit in lieu of bail. 

78. Defendant to* he committed /<> rn'tfodpj jf hi cannot give sc* 
curiip. 

7i). ComjK nail ton in difcndant arrested on insufiiicnt grounds. 
Proviso. , 

80. Wh( n the difendanf is nhont to have Tndia^ ih( application 
to he made tvrihe Court. 

81. Til udiat eases plaintiff map applij Ixforejudgnnni for seruri^ 
tpfrom defendant to fuljil diine^ and in di/aiilf for an iittarhnn nt of 
diff ndant'.s properly. 

8J, Application how to hi niadi. 

H3. porni of warrant to he issued. 

81. Jf cause he not shown or security hi h'd J'unnshrd^ projterfp 
map he attached. IVithdrairal of atiachnn nt. 

fib. Dow the altifchmeni 7v to he uKalc. ylppeal. 

86. Claims to property attached hifore judgnu nt, how to he 
ve^tigated. 

87. Attachment map be removed when security is furnished. 

88. Compensaiioii for attachment applied for on insufficient 
grounds,^ Sjc. Pt'orru). 

89. Attachment not to affect the rights of persons not parties to 
the suit, or bar the execution of decrees, 

90. Court map stay the sale of property already under attachment, 
when execution of a decree fraud itlen fly obtained is applied for. 

91. Special case in which pahp map he put in immediate posse.ssion 
of land the subject of suit, * 
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S»2. Cases in tchirh an injunction to stay waste^ may be grant* 
eel. Or in tvhick a Receiver or JUifanager may he appointed. When Ufe 
Colttctor may he appointed Receiver, 

1)3. In suits to restrain breach of contract^ ^c. Injunction to re* 
strain repetiiivn or continuance of breach, Rroviso, * 

04. Appeal. 

!)•>. lief ore granting injunction^ Court may direct reasonable no* 
ticc to he given to the opposite party, 

06- Compensation to defendant for needless issue qf injunction. 

» 

Rrovi.^. 

97. Court may allow plaintiff to withdraw from a suit^ with 
hherty to bring a fresh suit. 

98- Adjustment or compromise. Court may grant certificate for 
refund ofstamj} duly on p)iaint, if suit he adjusted. Proviso, 

90. Suit not to abate by death in certain eases. 

100. Proceeding in ca^e of death of one of several plaintiffs or de* 
fendanis^ if the cause of action survives. 

101. Proceeding in rase of death of n^e of several plaintiffs^ 
where the cause of artioi* accrues to the survivor and the vepvesentative 
of the deceased. 

102. Provetding in ease of dtaih (f \‘ole or sole surviving plain* 

103. Proceedinrf n\ ease of di'^pute as to who is the legal re* 
presf ntaiive of a deceasid plant (iff. 

104. Proceeding in case of death of one of .several defendants.^ or 
rf a sole e)r .s<de surviving defendant. 

105. jyfarriogc qf a female plaintiff or defendant not to abate the 
^smt. 

106. Ranlcrupfry or Insolveney when not to abate the suit. 

107. Two notices in writing to he delivered to the proper Officer 
of the Court. 

108. Service of notices and other judicial process how to he made 
on a party who has not appointed a pleader to act for him, 

109. Parties must appear in person or hy pleader, 

110. If neither party appear, suit to he dismissed with liberty to 
th-e plaintiff to bring a fresh suit. Or if sufficient excuse for non-ap* 
pearance.^ a fresh summons may he issued, 

111. If plaintiff only appear. Court may proceed ex parte, if due 
service af summons he proved. If defendant appear on day of adjourn* 
cd hearing.^ and assign good cause fbr his previous non-appearance, he 
may he heard. 

112. If plaintiff only appear, hnd due service qf summons he not 
proved, Court may order i6suc of secQnd%t<mmans, 
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113 If plain hff ojihf ap 2 >^cLr^ and servic/* of summand proved^ 
ha* Uu s^riuf v<*\ hj* in dnr tiine^ Cout*t maj ad}ourH h( nur g ami 
dit CL t n di( r f j I tf i < n to tlr^t inhinf 

I 11 If dfJttiJ nit onlif a/ p <(f ^ Ooin t to paw y/ dffnivnt hfj df/ar/lf 
a<toin\f phiinttjf^ unlLss dtjtndaai admit the ttann ^^ojtcah nuit ajtci* 
stuh ptd<jm< at 

II 3 Wh n thi,c ait sf I 7 at ptanit! ffs 7, difnlant^^ each may 
(ftrfhoiiZL lh( oUm to aj prai foi fim 

ll(> pa iu oj 7,1 appL mtin of om or molt oj^i^eitiai 

pf tnif Jj , ot d Ji. lafants 

117 Ootisf qutiK f of non api Loi a ii( e, mthiut snffiiKnt <an\<^ 
ttf cnnyjfriti/ 1 1 a. \t it suminoiad (/ oidtitd to appeal in p i son 

] 1^8 Ooitt t t o 7 cf ( i e dr LI ) at i in it st pp 1 1 ij ( an\ shnn n 

11*) ISo appfat Ji in futifuants y twt f (\ patf* t r Inf d(f<ndf 
)l %(n {fi t lion ftcdfiiif it < i p<nt( lUfann^t dj ft lulant /naif tn srt aside 
n n a at hon /udt/na nf 1 1 / dtJanJt af/ainst a ptnntij may ht sit 
rtst ti J\ ) jithpiant ti ti sit asi li niflajnf nofar tj opposite pintij* 
Oidt) for isfttiif asult fid fount tihall tic final In ajpialatdc in fs^ 
an a) peal fioni endei if iff i lion Pio i i 

J20 117 itt n state met (s m ty tic ienditiJ If t/u patties at the 

fust heaitnej f the snt( II ^/// n statLiiants to tn on si nnji papn 

IJI l^atlf nJa s of set tff li Ji * eftitn iti a n t illtn sta/im tit. 
Aha td in ne at of tie ess if set 17 f otei elann 

III At 7 niff It it staff me it to t^^if f cn cd af le 7 fnsth ai i f, ant ss 
lathft fen hy the C otci t 

121 Jfm nt tile it staff tie nts ate to If f einud M tiffin fafi 

7)1 cats fo he stfJ etthed a tl lettftcd 

}14 (*i tn t ma y t C)c< t ei nttffen stafement it hi h /a aie/tmenty 

tl i e^ pi ofi 7, ot ntehtam *• 

123 dial eiatni nation of pen ft/, < Oath >>ntisiau< e of the cx- 

avineeteein to he u 7 it fen 

llh ( oniiCemenet of kefnseit of parly tej ansne) 

1J7 Cunhteyuencc ejf 7efiesfrtfji i/yahihty of plealer to answer 

128 iJoe nmcniat if eadenee to he ptodiiecd at fn st hearnte/. 

110 EjihiheU to he teeetoed and inspected hy the Coui t Reyec- 
iion of Ejuluhtts 

113 A-ehmtted exhibits to he may ked and filed jproniso, 

133 JSfo stamp duty for product loii o/ filmy of Exhibits 

134 JtcftLted Exhibits to be matked and >itiirned. Unless detain* 
ed hy the Court 

135 After the time for apical has elapsed^ exhibit admitted in 
evidence may be returned^ • 

4 X 
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136. Exhibit may he returned hefbre the time limited^ for special 
reasons. Certified copy to he kept. 

137. Receipt to he given fm' returned ’Exhibit. 

138. Court may send Jor papers from its own records^ or from other 
2 >nhUc Offices or Courts. Except State papers. 

139. Framing of issues. 

140. Court may examine witnesses or documents hrfore framing 
the issues. 

141. ^ Amendment of issues. Additional issues. 

Id-ir Question^' of fact or law ynay hy agreement he stated hy the 
parties in the form of an issue. 

113. Courts if satisfied that ike agreement was executed hona fdr, 
may gtoe judgment. 

14<t. If the partus are not at issue on law or fact. 

115. If th( parties are at issue on questions of law or fact, Court, 
if satisfied may dttcrminc the issues and give judgment. Frovi.so, 
where summons is for final dtsqiosal. 

146. Court may grant timeor adjourn to .a future day. Proviso. 

147. Row Court is to proceed, if the parties fail to appear on the 
day fixed. 

118. Court to jiroLced to a decision, notwiihstanding cither parti/ 
Jail to produce proofs or witia sSes. 

149. Application for summons. 

150. Eo stamp duty on appliepfion for summons. 

151. E.rpen^es of witnesses to he jiaid before issue rf summons Scale 
of < ijanscs. Tender of expenses to toitness. Jf sum he not sujfivicnt. 
Eupenscs, if witness is detained. 

152. Time., place, ami purpose of attendance, to he specified. 

153. Summons to produce a document^ 

* 

154. IIoio and when the summons shall be served. 

156. Service to he on the witness, or a Quale member nf his family 

156. When the summons cannot he served, it is to he returned 

157. Time and manner of service to he endorsed on the .\um^ 
mons. 

158# Eoio a summons on a witness w/io resides in another Juri^dic- 
tion is to he served. 

159. When a witness absconds, his property may he attached. 

160. How to proceed with the witness on Ms appearance. 

161. A party to a suit appearing in person may he examined either 
in his own behalf or on behalf of any other party. 

162. Special application to he made for examination of a party 
as a witness. 

163. The Court may first issue a notice to show cause. 
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164, Court shall receive a written declaration in support qf the 
cause shown. 

165. no sufficient cause be skowut summons to issue. 

1G6. Court tnaij qf its own accord at any time summon a tvitness. 

167- Iversons summoned to ytve evidence must attend. 

168. Consequences of non-attendance by u witness. 

« 

169. Consequences of refu^iaf to yitw evidence. 

170. Consequence of non-attendanvc or refusal qf a party to the 
suit to gtrie evidem'e. 

171. A.ny person present in Court may he called upon to give 
dcnccy though not sunfmoned. 

17*2. Jf^itnesses to be ejoamintd at the hearing in open Coin'f. JSvi* 
deuce how to be tahen in appealable ra^cs, Ln what east a witness may 
require his deposition to he interpreted to him. When evidence may 
he taken in 2£nglish. Object ion to ijuesfions. 2ff morandum of sub- 
.stance of evidence to he made by Judge as each witness is ejcamincd. 
Evidence hoto to be taken in ea^es not appealable. If Judge he finable 
(o make a memoi'andun^ of the evidence^ reason, to be rcrorded. 

173. A. witness may for suffictc nt canst be eramined immediately 

174. iV'itne^s to be examined upon Oath, or according to the law for 
the time being. 

175 Cases in which Court maij a Commission to examine 

witnesses. When the wit^iess resides within the jurisdiction. When 
beyond the jurisdiction, and not wi/hin Sujjremr Court's jurisdiction, 
hut within the jurisdiction of the Sedder Court. 

176. Jf^/icn witness is in the pirisdietion of the Suprcmi Courts 

177. TFVicn witness is not within the jiii'isdiction of the Snddrr or 
Supreme Court, hut witlini the liritish Tcrritorii s or the fcrritorii s <f 
anif Native Erinee or State In alliance with the Jh'illsh Con rnment. 

178. l^^hcn wltntsh is not within either of (he said territories. 

179. Commission to he returned to the Court issuing it, with (he 
dfpositions. When depositions may be read in evidence. 

180. Commission for local inresti gat ions. The rtporf and deposi¬ 
tions to be taken as c videnre. Commissioner may be examined. 

181- A Commissioner may he appointed to ini e^tigate tu.cuiinf.s. 

182. Expenses of ComynisJon to he qyaid into Court, before issue 
thereof. 

183- When judgment is to be pronounited , 

184. Judgment to he written in the vernacular language of the 
Ju dge. Erovi so . 

185. Judgment what to contain. Judgment to be translated^ 

186. Court to state its deetsioyt on each issue. Proviso., 

187- Judgment to direct by whom costs are to be qjaid. 

188. What Is included under the denomination of costs. 



748 


TTfE ACTS OF THJB GOVERNOR GENERAL, [ACT VriL 


ISO. Dcrree, 

Jf>0. lJcc7''ec for the recovery of a portion of imvnovcahle property^ 
11)1. Decrfc for the delivery of movenhle property, 

192. lJ(vr<( for damages for hrcach of contracts 
194. JPayment hy instalments, 

19 >. If s( f-ojf be all owe d, Effect of decree. 

11K3. ir 7/^/? the suit is for laytd^ the Court may provide in the decree 
for pa tjm( n t <f mrsnr ilh intcrest, 

197.^ Court may dcUrmine amount of mesne profits, prior to passing 
ditree^; or may icserve enquirt/. 

108. C<i tijicd copies of the decree and judgment to he famished, 

199. jycerte for Immoveable properly, 

200. Ttrercc for moveahlt properly, jierformance of contract, or 
alii rnativi, 

201. Jh ercc for money. 

202. l)(ert< sfor cxceuUon of lonreyancts, or endorsement of negof/- 
aht^ instramritfs, 

208. 11 tree arjainst rt present alive s of dcrrp&td persons. 

204 Dtcrcc ngatnsf sureties 

205 property hedAe to affathment enid salt in ereeuilon^ 
20G. l^aynient of monits under decrees, S^‘e ^etjustment *f eh e ret 

to he made throue/h the Court. * 

207. Appheatiov for ererution Imiv to he made 

208. Ajipt teat ion by iihom t^he made, if decree he iransferreel 
fiom orif/inal decree-holder to another jicrson.. 

209. Cross-eherees. 

910. Jfjueh/ment debtor shall elie before fTccniion, appticeilion 
may he maelc against his lerfeil } cpi esenfaiile or estate, 

211. Decree how to be cvccatcd against legal representative, 

212. Vorm of apphrafiem for e reeniion of et decree. 

213. Eurthe r pariie ulars, when the application is for an attachment 
of i m mo rea h 7e p rojyeidy. 

214. Uie ejpptication for an attachment of moveable property may 
he general, or may he accompanied with an inventory of the property to 
be attached, 

210. In special eases, notice to show cause why the decree should 
not he cxeiut'd shall he issued, Eroviso, 

217. Erocedurc after issue of notice. 

218. Application for a general aita-chment of mox^eahle property. 

219. lief ore granting order. Court may make certain enquiries as 
to ih( property to he attached, 

2?o Hides applicable to the summonhig andejraniiitaiioH of parties 
and uituis^es aftir judgment. • * 

2JU WamiUrt when to 
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222. Ijatest day qf execution to he written in warranty ctnd iifM 
and manner of exectUion to he endorsed. 

2*23. How itnmoveahleproperty is to be delivered,^ when in the occu^ 
pancy qf a defendant or of some person under him. 

224. How it is to he delioered, when in the occupancy of ryots. 

226. Division of estate or separation ff share, how to he made. 

22G. Obstruction to execution of decree for immoveable property. 

227. Obstruction by defendant. 

228. How defendant may he dealt with, if he persists. 

229. Obstruction by a bond fide claimant, not defendant. • 

230. Procedure fn certain rases, if person dispossessed of immovc^ 
able property dispute the right of decree - holder to be put into possession 
of such property. 

231. Appeal from decision under the last two Sections. 

232. Attachment of property in crccution of decree for money. 

233. Attachment by seizure of moveable property in piissesslon of 
defendant. 

231. Attachment, by prohibitory order, of moveable property to 
which defendant is entitled subject to a hen. 

235. Attachment, by prohibitory order, of immoviahle property. 

236. Attachment, by prohibitory order, of debt ^ not being negotiable 
i nstrumenfs, and of shares in public O&mpanics, Sfc. 

237. Attachment, by notice, of money or securities in deposit in a 
Court of Justice or with a Government Officer. Proviso. 

238. Attachment of negotiable instruments by seizure. 

239. IV/ieu the attachment is by py'ohihitory order, how the order 
is to be made hnov^n. 

210. Any private alienation after attachment to he void. 

241. Payment by a debtor who has been prohibited from mahing 
payment to his creditor. 

242. The Court may direct money or hanJc notes to he paid to the 

plaintiff] or other attached property to he sold, and proceeds to be jjaid 
to him. ^ 

213. Where the property attached consists of debts or immoveable 
property, a JHanager may he appointed. Court may postpone sale of 
land, if satisfied that amount of judgment may he raised by mortgage 
^c. JHanager to render accounts. 

244. When Court may authorize Collectors to stay public sale of 
land. On security being given. 

245. Order for withdrawal of attachment after satisfaction of the 
decree. 

^ 240. How claims and ohjedtions to sale of attached property are 

to he investigated. * 
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347. Claims and objections to he preferred at the earUeat op- 
poi'tunity* 

248. Sales to he hy public auction, Exception as to negotiable se* 
evrtiies and shares in public Companies. Sale by Collector of lands 
paying revenue to Qoveimment. 

249. Notification of sales by public auctiofi. Time of sale 

250. The process for attachment and sale may in certain cases he 

issued simultaneously. * 

251- Node of payment on sale of moveable property. 

252/' Irregularity not to vitiate sale of moveable property^ hut any 
person injured may recover damages by suit. 

263- Deposit by purchaser in case of sale qf immoveable pro^ 
perty. 

254. .At what time full amount cfpurchase money to be made good^ 
Procedure on default. Defaulting purchaser answerable for loss by 
resale. 

255. Notification on re-sale qf immoveable property. 

250. Confirmation of sale. 

267. The salCf if not objected to for irregularity^ or if the objection fs 
disallowed.^ shall become absolute. "When the order to set aside a sale 
shall he open to appeal. 

259. Certificates to be grar^ed to flic purcSiaser of land. 

200. Certificate to state the name of actual purchaser. 

201. Delivery of moveable property in possession of d^endant. 

262. Delivery of moveable property to which defendant is entitled 
subject to hen 

263. Delivery of immoveable property in the ocevpa/my cf dqfend^ 
ants, Sfc. 

264. Delivery of immoveable property in the occupancy of 
ryots, ^c. 

265. Delivery of debts not being negotiable instruments., and of 
shares in public Companies. 

266. Deltvery cf negotiable securities of which actual seizure has 
been made. 

267. Transfer of securities and shares. 

268. Desisting or obstructing purchasers in obtaining possession qf 
property. 

269. Obstruction by claimants other than defendants. 

270- Attaching creditor to be first paid out of proceeds of property 
sold. 

271. Surplus to he rateably distributed among deoree^holdera who 
have taken out execution prior to the %rder for distribution^ Proviso 
tvhci € property is sold subject to a Nortgagcm 
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272 . tSawrt may on appXieaiAon order another decrw-holder to bo 
satisfied out qfproceeds of property attached under a decree ohUiined 
fraudulently o 

273 , On what grounds^ application for discharge may he made. 
JFomt qf application. Verification. 

276 . JOqfendant Uahte to he again arrested, if proved guilty of 
fraudulent concealment of property, 

276. Subsistence-money of a defendant in gaol, how fixed and fur^ 

nis\ied. • 

277. Court may vary the allowance in case of illnciiS, or for other 
special cause. 

278. Melease of defendant. Imprisonment not to he longer than^ 

years. Six months, if decree for money not exceeding 500 Rupees. 
Three months, if not exceeding 50 Ttnpees. ^ 

270. Subsistetice-money to be added to ar^ount if decree. 

280. Application by person imprisoned under a decree, for dis¬ 
charge on a surrender of the whole of Ms property. Verification. 

281. Procedure on such application. Ztefendant to he discharged 
on plaintiff failing to prove fraud or concealment by defendant. If 
guilty of fraud or concealment, debtor's imprisonment may be extended 
to two years s and he may^ he further dealt with criminally. 

282. Though the defendant he discharged, his property is liable for 
the decree. JVhen Court may declare a defendant absolved from 

further liability. • • 

284. 2£ow a decree •of one Court may he executed within the 
jurisdiction of another Court. 

285. Application for such execution. 

286. Copy of decree and order for execution to he transmitted. 

287# Decree or order transmitted, to he cvecuied as that of the Court, 

288. Execution how to he enforced by Court applied to. 

289. Wrongful acts or irregulamties in executing decree to he ptvn- 
ished by Court applied to. 

290. Court applied to may in certain cases stay execution, ^c. 

291. Eefore staying execution. Court may require security from, or 
impose conditions upon, defendant. 

292. Order of Court parsing decree, or of Appellate Court, to he 
binding upon Court applied to. 

293. Jjiahility of defendant discharged, to he re-tahen. 

294. What appeal fi'om orders for execution under this Act. 

296. Warrant of arrest or other process in execution of decrees, how 
to he enforced in Military Cantonments, Sic» 

296 . Rules containM in this \lhapter to he applicable to all Civil 
process for sale qf property, ^c. 
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2D7. Suits mat/ he brought in formoLpauperis* 

208, ‘^V^hat suits excepted. 

21)9. Application to he hy petition on stamp paper. 

SOO. l^ctition tohat to contain. 

tlOl. How to he presented Examination of petitioner, if a female, 
how to be talcen. 

302. T*ctition to he rejected if not in form. 

303. If inform. Court how to proceed. If present cd hy an agent 
Court mgg order petitioner to he examined in like manner as an absent 
tettness. 

304. Court may reject the application* * 

305. Notice to opposite jjarty. 

30G. Aj'ter a summary enquiry^ the Court to pass a final order* 

0 307. Court may direct a local enquiry. 

308. Course of proceeding, if application he admitted. 

309. On the dtehion of the suit^ costs how to he calculated. 

310. Hefusal to allow to sue as a pauper^ to bar any subsequent ap¬ 
plication of the liJiC nature. 

311. No appeal from ordrrs under this Chapter. 

312. Rejcrence to arbitration on application (f the parties. 

313. Ag>plicatiun how to he made. 

314. Nomination and appdintment of ariitrators. 

315. Order of reference. 

316. WJun the rffcrcncc is tofiwo or more, the order "shall provide 
for difference of opinion. 

317 Summoning witnesses. Eunibhmerit of contempts, ^c. 

318. Extension of tiniejor maling award. 

319. In case of death, incapacity.^ or refusal to act of Arbitrators 
or Umpire, Court mery eeppoint oflu'rs instead. 

320. Award how to he submitted to Court. 

321. Arbitrator Quay steele ^qjccial ease. 

322. Court may, on apphcalion, modify or correct an aicard in 
certain cases. And make oreler respecting the costs of arhitration. 

323. In what cases Court may remit the award, or any of the mat^ 
iers referred to arhilration, for reconsideration* 

324. Award not to he set aside, except on ground of corruption* 
Application to set aside the atvard. 

3*25. Judgment to he according to the atvard* 

326. Agreement of parties to refer, to arhitration may he filed in 
the Court* Erovisio'ns of this Chapter applicable. 

327. Eiling in Court an award, when the matter was referred to 

arbitration without intervention of Court, of such 

award. 
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3^. Hue^tionx of fact^ or qf law or oquify* way be rateed 
agreement for the decision of any Court having Jurisdiction, ^ 

329. Agreement to he filed and numbered €Jts a suit, 

330. ^Parties to he subject to the Cou^l*s jurisdiction, 

331. Hearing and disposal of the case, 

833. Appeal to he preferred hg a memorandum to he presented to the 
Appellate Court within specified time 

334. What the memorandum ts to contain 

335. Hgjpn if memorandum, 

336. ff memorandum he not inform or not dulg presented^* 

337. One of scsei'al plaintiffs or defendants mag appeal and 
obtain a reversal of the ichnleu decret , f it proceed on a ground 
common to all, 

338. ^Execution of decice may he staged on appeal, but onlg 
if sujficient cause he ^hown Court, before making i>uch order, shall 
rt quire securttg for due performance of decree or order of Appel* 
fate Court 

340 iVb such security to he required from Oovernment or from any 
public Officer, 

341. How the appeal is to he entered Foim of the JS^eqistcr, 

342 Appellate Court mag, at its discretion, requn e scruritg for 
eoi^ts from appellant, A>obiso , 

343. Appellate Court to send intimation to Lower Court of appeal 
being registered. Lower Court to transmit papers to Appellate Court, 
Either party may giife notice of Exhibits of which he rcquira, copies to 
be made and deposited in the Lower Court 

344». Eag for hearing the appeal, how to he fiacd 

345. Eubheation and service of notice of the dag fixed for heat ing 
ihe^appeal. Form of notice, 

346. Consequence of non-appearance 

347. Ee-admisston of appeah dismissed for default of prose-- 
cation, 

348. Mespondent mag object to decision of Lowei Court tn the 
same manner as vf he had preferred a separate appeal, 

349. The Appellate Coui t how to give judgment, 

350- Ho decision to be reversed for irregularitg 

351. When a case may he remanded hy Appellate Court, 

352. Power to lemand limited as above, 

353. When the evidence is sufficient, the Appellate Court must 
determine the case, though the Lower Court ha^ decided on other 
grounds, 

354. Trial of issues by Loner Court on reference from Appellate 
Court, 

4 X 
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J55. flits not allowed to produce addittonal evAdente in Appel* 

late Court, hut Court map call for suck evidenee^ 

S'ib. Row addttional evidence %e to be tahen^ 

,‘3J7. Roints to be defined, 

358. Repealed, 

359. Judgment qf the Appellate Court In what language it is 
to he written. Riasent to he recorded 

3G0. JVhat the decree is to contain. • 

301. A certified copy to he trcmsmUted to the lower 

362^* Row to he executed. 

363. No appeal from order passed before deof'ee, hut error or dc~ 
feet therein may he act forth as a'i objection, if the decree he appealed 

against. . 

364. No appeal from order passed after decree and relating to the 
execution thereof except as provided. 

365. Appeal from orders as to Jinets Of imprisonment. 

366- Procedure %n appeals from orders 

367. Who may appeal as pauper. 

368. Application to whom and when to he presented. 

369. Norm qf application. 

370. Profcdure. 

371 EJftct of order hy Appellate Com t * 

372. Special appeals to Sadder Court Grounds of special ap¬ 
peal. 

373^ Application to he piesented to the Sudder Court. 

374. Norm of application 

376. Review of judgment. On diwovery of new evidence, ^c. 

377. Within tohai time and on what paper the application should 
he made. 

378. The order for granting or refusing Review to he final. 

379. Application for a Review in the Sudder Court must he made 

* 

to the Judgi or Judges that passed the decree. 

380. JProcedure on application for a Review being granted. 

382. Act not to extend, except in certain cases, to Supreme and 
Presidency Small Cause Courts 

383. Saving of jurisdiction and procedure of Village Moonstffs 
and Village and District JPunchayets m JUadras—qf Military Courts 
of Request—of single Officers appointed to try small suits in Madras 
and Romhay—and of Military Ry^^chayets in Mad/ras, 

384. Saving of certain special or loodl Laws. To what extent this 
Act applies to them. 

385. Act not to take effect in places not subject to the general Re* 
gulations^ until extended thereto,. 
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S89. ^*DistneV* 

Cauny Sudder Courir ' 

387. Commencemeni {jy^eratian of Act, Ponding suits. 

388. Where Act comes into operation^ procedure of Cicil Courts to 
he regulated hg it onlg. 

An Act for gimplifying the Procedure of the Courts ot Civil Judica^ 
ture not established by Koyal Charter. 

Whereas it is expedient to simplify the Proeetjiire of 
the Courts of Civil Judicature not established by Royal 
Charter ; It is enacted as follows :— 

CHAPTER I. 

Of the jurisdiction of the Civil Courts. 

• 

I. The Civil Courts shall take cognizance of all suits 
of a Civil nature, with the exception’of suits of vvliich their 
cognizance is barred by any Act of Parliament, or by any 
Regulation of the Codes of Bengal, Madras, and Bomliny res¬ 
pectively, or by any^ Act of the Governor General ol India in 
Council. 

II. The Civil Courts sl^ajl not take cognizance of any 
suit brought on a cause of» action which shall liavc been 
heard and determined by a Court of competent junsdiction 
in a former suit between the same parties or between parties 
under whom they claim. 

HI. The judgments of the Civil Courts shall not be 
subject to revision otherwise than by those Courts under 
the rules contained in this Act applicable to reviews of 
judgment, and by the constituted Courts of Appellate 
Jurisdiction. 

IV. No person whatever shall, by reason of place of 
birth, or by reason of descent, be in any Civil proceeding 
whatever excepted from the jurisdiction of any of the Civil 
Courts. 

V. Subject to such pecuniary or other limitations as are 
or shall be prescribed bjr any law for the time being iu force, 


ClvU Courts to 


have oogtusatice 
of aU Civil sultii, 
uniees speoUiUy 
haned. 


Or prevlouBlV 
heard and deter¬ 
mined. 


Revlfllon of 
Jadf^ments, 


Juriedlotion 
universal ae to 
perfioDJi. 


Jttxlsdlotion as 
to other points, 
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the Civil Coui-ts of each grade shall receive, try^ a9i4 deter¬ 
mine all suits hereby declared to be cognizable by those 
(Jourts, if, in the gase of suits for land or other immoveable 
property, such land or property shall be situate within the 
limits to which their respective jurisdictions may extend, and 
in all other cases if the cause of action shall have arisen, or 
the defendant at the time of the commencement of the suit 
shall dwell, or personally work for gain, within sitch li¬ 
mits. 


ni what Court 
•ult to be iiiBtl 
tuted 


Tranefer of 
suits. 


VI. Every suit shall be instituted in the Court of the 
lowest grade competent to try it. But it shall be lawful for 
tlie District Court to withdraw any suit instituted in any 
(Joint subordinate to sucli District Court, and to try such suit 
itsc U, or to refer it for trial to any other Court subordinate to 
Its authority and (competent in respect of flie value of the suit 
to tiy file same, wlicnover it in«ay see sufficient cause for so 
doing In lik(' manner the Sudder Court may order that 
the cognizance of any suitor appeal, which may be instituted 
in any Court subordinate *to such Sudder Court, shall bo 
transferred to any other Court subordinate to its -authority 
and competent in respect of tile'value of the suit or appeal 
to try the same. 


Suit to inclu 
^ whole clal] 
but part may] 
abaactosdd. 


VII. Every suit shall include the whole of the claim 
arising out of the cause of action, but a plaintiff may relin¬ 
quish any portion of his claim in order to bring the suit 
within the jurisdiction of any Court. If a plaintiff relinquish 
or omit to sue for any portion of his claim, a suit for the 
portion so relinquished or omitted, shall not afterwards be 
entertained. 


Joinder of sepa¬ 
rate causes of ac¬ 
tion in one suit. 


YIII. Causes of action by and against the same par¬ 
ties, and cognizable by the same Court, may b^ joined in the 
same suit, provided the entire claim in respect of the amotint 
or value of the property in suit do not exceed the jurwsdic- 
tion of such Court. 


Obvrt may or- 

•A M 


IX. If two or more causes ef action be joined in one 
suit, and the Court shall be of pplniofl that they cannot con- 





m iiyci m’eo0ims. 


?* '» 


mo.] 




iJf *' 

veaieatij <tie tried together, the Oouft inay ordi^r;^{(^(wx«|^ 
trials of Budi causes of action to be held. 

V 

X. A claim for the recovery of land, and a claim for 

the rae^ne promts of auch land, shall be deemed to be dis¬ 
tinct causes of action within the meaning of tlie two last 
preceding Sections. ^ 

XI. If the suit be for land or other immoveable proper¬ 
ty situate within the limits of a single District, but iWthin 
the jurisdiction of*different Court’^, the suit may be brought 
in the Court within the jurisdiction of which any portion of 
such land or other immoveable property is situate, provided 
the entire claim in respect of the value of the property 
in suit be cognizaWe by such Court; but in such case the 
(^ourt in which the suit is brought shall apply to the District 
Court for authority to proceed with the same. 

XII. In like manner, if the property be situate within 
the limits of different Districts, the suit may be brought in 
any Court, otherwise competent to* try it, within the juris¬ 
diction of which any portion of the land or other immove¬ 
able property in sui| is situate, bdt in such case the Court in 
which the suit is brought shall apply to the Sudder Court for 
authority to proceed with the same ; if the suit is brought m 
any Court subordinate to a District Court, the application 
shairbo submitted through the District Couri to which the 
Court is subordinate. 


XIII. If the Districts within the limits of which the 
property is situate are subject to different Sudder Courts, the 
application shall be submitted to the Sudder Court to which 
the District, in which the suit is brought, is subject; and the 
Sudder Court to which such application is made, may, with 
the concurrence of the Sudder Court to which the other 
District is subject, give authority to proceed with the 
sanie. 


XIV. If, in a suit for land situate on the borders of 
the Court’s local jurisdiction, the defendant object to the hea^-* 

I* 


COiinui tatUM 


8tttt« fbr land 
indllforat jtttit- 
dlctions of VM 
same nistrlo^. 
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Situate in dtlTer- 
ent Districts. 


Suits for liw4 
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different Sudder 
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idlo^ou but 
;ed by defen- 
to be in an- 
or jurlBdlc- 




Proviso. 


ing of the suit on the ground thnt the land is not included 
within the local jurisdiction of the Court, the Court shall 
have power to determine the point; and if the Court ihall 
find that the land is included within its local jurisdiction, it 
shall proceed to try the suit. Provided that, if it be shown 
that the land in dispute has been adjudged by competent au¬ 
thority* to belong to an estate, village, or other known division 
of land situate within the local jurisdiction of another Court, 
the Court in which the suit is brought shall reject the plaint 
or return it to the plaintiff in order to its being presented 
in the proper Couit. 


XV. No suit shall be open to objection on the ground 
that a merely declaratory decree or order is sought theieby, 
and it shall be lawful for the Civil Courts to make binding 
declarations of right without granting consequential relief. 


CHAPTER IL 

ft 


Pbeliminaby Rules. 


Paxtles may ap¬ 
pear In person or 
by agent or 
pleader. 


f t 

X VI. All applications to any Civij C«urt, and all appear¬ 
ances of parties in any Civil Court, except when otherwise 
specially provided 1)y this Act, shall be made by the party in 
peison, or by his lecognizcd agent, or by a pleader duly ap¬ 
pointed to act on his behalf. 


Who are to be 
deemed recog¬ 
nised agents. 


XVII. The recognized agents of parties by whom such 
applications and appearances may be made are— 

let —Persons holding general powens of attorney from 
parties not within the jurisdiction of the Court, authorizing 
them to make such applications and appearances on behalf 
of such parties. 

2ndly .—Persons carrying on trade or business for and 
in the name of parties not within the jurisdiction of the 
Court, in matters connected with such trade or buriness only, 
where no other agent is expressly authorized to make such 
applications or appearances. 
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Srdly.^PerBcim being ex-^ffida orotheirwo 
to 04 !^ for Government in respect of any suit or judicial jwot- 
ceeding. 

Aithly^ Persons specially appointed by order of Qo-^ 
vernment, at the request of any Sovereign Prince or Inde* 
pendent Chief, whether residing within or without the Britii^ 
Territones, to prosecute or defend a suit on his behalf 

Whenever the personal appearance of a party to#a suit 
IS required by this ^ct, such appearance may be made by 
his recognized agent, unless the Court shall otheiwise direct; 
and anything which by this Act is required oi permitted to 
be dolie by a party in person may bo done by his recognized 
agent. Notices given to or processes served on a recognized 
agent relative to a suit shall be as effectual, for all purposes 
in relation to the suit, as if the same had been given to or 
served on the paity ifi person, unless the Court shaU other¬ 
wise direct; and all the provisions of this Act relative to tho 
service of notices or processes on a party to a suit shall be 
applicable to tho service of notides and processes on such 
recognized p,gent. 

XVIII. The appointment * of a pleader to make any 
such application or appearance as aforesaid shall bo in writing, 
and shall be filed in the Court. When so filed, it shall be 
considered to be m full force, until ievoked by a writing filed 
in the Court. All notices given to, ot piocosses served ou 
the pleader of any party, oi loft at the office or ordinary 
residence of such pleader, lelativo to a suit, and whether tho 
same be for the personal attendance of the party or not, 
shall be presumed to bo duly communicated and made known 
to the party whom tl^e pleader represents, and shall be as 
effectual, for all purposes in relation to the suit, as if the 
game had been given to or served on the party in person, 
unless the Court shall otherwise direct. 


Appointment of 
pleaders. 


Service of iiA« 
tloes^esc.. onplea- 
dors. 

V 


XIX. When an Officer or Soldier in the service of the 
Government is a party to a ^it, and cannot obtain a fax- 
lough or leave of absenceibr the purpose of prosecuting or 
defending the suit in person, he may authorize any aiemW 


may ant 
^^toappMT 
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Such person 
may appear per- 
Bonallyorappolnt 
a pleader. 


Purdah women 
exempt from per¬ 
sonal appearance 


Government may 
exempt persons 
of rank from per¬ 
sonal appear¬ 
ance. 


v)f Ills family or any other person to commence, conduct, and 
manage tlie suit or the defence, as the case may he, in his 
stead. Tlic autliority shall be in writing, and shall be signed 
by the Officer or Soldier in the presence of his Command¬ 
ing Officer, who shall countersign the same, and it shall be 
filed in the Court. When so filed, the counter-signature of 
the Commanding Officer shall be sufficient proof that the 
authority was duly executed, and that the Officer or Soldier 
by whom it was granted could not obtain, a furlough or leave 
of absence for the purpose of prosecuting or defending the 
*suit in person. 

XX. Any person who may be autliorized, as in the last 
preceding Section intentloned, by an Officer or Soldier, to 
prosecute or defend a suit in his stea<l, shall be competent to 
prosecute or defend it in person, in the.same manner as the 
Officer or Soldier could do, if present; or he may appoint a 
pl(‘ader of the Court to prosecute or defend the suit on behalf 
of such Officer or Sold^tr. And all notices or proces^('s 
relative to the suit, which may be served upon any person 
who shall b(‘ so authorized ^ as aforesaid by ah Officei or 
Soldier, or upon any pleader who shall be appointed as 
aforesaid by such persf)ii to act for or on behalf of such Officer 
or Soldier, shall be as effectual for all purposes relative to 
the suit as if the same had been served on the partj in 
person, or on a pleader appointed by him. 

XXL Women, who according to the custom and man¬ 
ners of the country ought not to be compelled to appear in 
public, shall be exempt from personal appearance in Court. 

XXII. The Government may at its discretion exempt 
from personal appearance in Court any person whose rank in 
the opinion of the Government entitles him to the privilege of 
exemption, and may at its discretion withdraw such privi¬ 
lege. The names of the persons so exempted (if any) resi¬ 
ding within the jurisdiction the principal Civil Court of 
c'acli District shall from time to time be forwarded to such 
Court by the local Government, and a list of such persons 
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(if any) shall be kept in such Court and in the several 
subordinate Courts of the District. 

XXIII. Repealed by Act XXIII, 1861, Section L 

XXIV. If any plaint, written statement, or declaration 
in writing required by this Act to be verified shall contain any 
averment which the person making the verification shall 
know or believe to be false, or shall not know or bc'liovo to be 
true, such person shall be subject to punishment according 
to tlie provision of the law for the time being in foice for the 
punishment of giving or labricating false evidence. 

CHAPTER IIT.' 

OF A SUIT TILL FINAL* DECREE. 

6f the Institution of Suits. 

XXV. All suits shall bo commenced by a plaint, which, 
except when otherwise specially provided by this Act, shall 
be presented to the Court by the plaintill in person, or by 
his recognized agent, or by a pleader duly appointed to act 
oibAis behalf. 

XXVI. The plaint shall be distinctly written in the 
language in ordinary use in proceedings before the Court, and 
shall contain the following particulars :— 

1. —The name, description, and place of abode of the 
plaintiff. 

2. —The name, description, and place of abode of the 
defendant, so far as they can be ascertained. 

3. —The relief sought for, the subject of the claim, the 
cause of action and when it accnied : and, if the cause of 
action accrued beyond the period ordinarily allowed by any 
law for commencing such a suit, the ground upon which 
exemption from the law is claimed. 

The following are instances ^ 

If the suit bo for money due on a bond or other written 
instrument:—Payment of due on fa bond 

4 z 


Punishment for 
false verification 
of plaint, state¬ 
ment, &c. 


Suits to be com¬ 
menced by plaint. 


Particulars to 
be aiven In the 
plaint 
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or other ^vritten instrument as the case nmay he) for the sum 

of , bearing date the 

day of , and payable on the day of namely,— 

Principal. 

Interest... 

Amount paid (if any) . 


Balance due. 

If the plaintiff claim exemption from any law of limitation, 
say—The plaintiff was an infant (or as the case may 
he) from the day of to the day 

of 

If the suit be for the price of goods sold:—Payment of 

, on account of maunds of (nee, imUgo, 

sugar, or as the case may he,) sold on the day 

of , and the price of which became payable on 

the day of as per account at foot. 

If the suit bo for damages for an injury done:—Payment of 
on account of injury done to the plaintiff, [Itcre 
set out the nature of ttie injury, and state the 'parti¬ 
culars of the jjecundiary loss (if cLny)\ 

4. —When the claim is for any property other than money, 
its estimated value. 

The following is an instance :— 

If the suit be for an estate or for a share in an estate pay¬ 
ing revenue to Government :—Possession of the estate {or of 
share in the estate,) called , situate in the 

Zillah of the sudder jumma of which is and 

estimated value , of which the plaintiff was 

dispossessed (or forcibly or fraudulently dispossessed if the 
case he so,) on the day of ; (or to 'which the 

plaintiff became entitled by inheritance from 
or by gift, purchase, or otherwise, as the case 'may be, on 
or about the day of ^ ). 

5. —^When the claim is for land or for any interest in 
land, the nature of the tenure or interest must be specified ; 
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and if the claim be for land forming part of a village or other 
known division, or for a house, garden, or the like, its situa¬ 
tion shall bo described by the setting forth of boundaries, or 
in such other manner as may suffice for its identification. 

6*—In all suits by or against the Government, or one 
of its Officers in his official capacity, or any corporation, or 
any Company authorized to sue and be sued in the name of 
an Officer or Trustees, the words '^The Government,’' or 
The Collector of or othciwisc as the 

case may be, or the name of the Corporation, or the name 
or names of the Officer or Trustees of the Company, shall 
be inserted in Nos. 1 and 2, instead of the name and descrip¬ 
tion of the plaintiff or defendant. But in all other cases it 
shall be necessary to specify the nomds of all the paiiies. 


XXVII. The plaint shall be subscribed fiy the plaintiff 
and his pleader (if* any), and shall bo verified at the foot by 
the plaintiff in the manner following, or to the like effect :— 
I (A. B) the plaintiff named in the above plaint do 
declare that 'what is stated thereih is true to the best of my 
information and belief 

• • 

XXVIll. If the plaintiff, by reason of absence or for 
other good cause, be unable to subscribe and verify the plaint, 
the Court may allow the plaint to be subscribed and verified on 
behalf of the plaintiff by any person whom the Court may 
consider competent to make the verification. In suits by a 
Incorporation or a Comj^any authorized to sue and be sued in 
the name of an Officer or Trustees, the plaint shall be sub¬ 
scribed and verified on behalf of the Corporation or Company 
by any Director, Secretary, or other principal Officer of the 
Corporation or Company who may be able to depose to the 
facts of the case. 


Plaint to be sub¬ 
scribed and veri¬ 
fied. 


Absence of plain¬ 
tiff. Verification 
by Officer of cor¬ 
poration or com¬ 
pany. 


XXIX. If the plaint do not contain the several particulars 
hereinbefore required to be specified therein, or if it contain 
particulars other than those required to be specified, whether 
relevant to the suit or not; or if the statement of particulars 
be unnecessarily prolijf, or if the plaint be not subscribed 


Court may re¬ 
ject plaint, if It 
do not contain 
the required 
pertlculars, &o. 
Amendment of 
Plaint. 
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and verified as hereinbefore reciuired, the Court may reject 
tlie plaint, or at its discretion may allow the plaint to be 
;une]id(‘d. 


Plaint to be re¬ 
turned. if the 
claim is beyond 
the Jurisdiction 
of the Court. 


XXX. If the amount or estimated value of the claim, as 
stated by the plaintiff, be beyond the jurisdiction of the 
Court, the plaint shall be returned to the plaintiff in order 
to its being presented in the proper Court. 


I Kaj^t to')ere- .X'XXl. If it appear to the Court that the claim is im- 

jected, li lmpro> * ^ 

entiy valued.®®^" properly valu(»d, or, being properly valued, that the plaint is 
written upon stamped paper of inadequate value, and the 
plaiiitilf, on lieing required by tfio Court to connect such im¬ 
proper valuation or to supply such additional stamp paper as 
may be necessary, shajl not comply with the requisition, the 
Court shall reject the plaint. 

Plaint to here- XXXTI. If upon tlie face of the plaint, or after question- 

Jected, If plaintiff , . . . r ^ 

action^ or’'^rfght plaintiff, it appear to the Court that the subject matter 

reef^by Vpso^f plaint does not constitute a cause of action, or that 

meutof the right of action is bar reel by lapse of time, the Court shall 

reject the plaint. Provided, that the Court may in any case 
allow the plaint to be amended,, if it appear proper to do so. 

XXXIII. Repealed by Ad XXIlt, 1861, Sec. 1. 


Security for 
costs to be fur¬ 
nished by plain¬ 
tiff If he resides 
out of British 
India. 


Security for 
costs my be re¬ 
quired in any 
stage of suit, if 
plaintiff resides 
out of India. 


XXXIV. A suit by a party ordiiiaiily residing out of the 

British territories in India, and not possessing any land .or 
other immoveable property within those territories indepen¬ 
dent of tlie property in suit, shall not be entertained, unless 
the plaintiff, at the time of presenting the plaint or within 
such time as the Court shall order, furnish security for the 
payment of all costs that may be incurred by the defendant in 
the suit. In the event of such security not being furnished, 
the Court shall return the plaint to the plaintiff. 

XXXV. If in any stage of a suit it shall appear to the 
Court, that the plaintiff (being sole plaintiff) is a person re¬ 
siding out of the British territories in India, the Court may 
order him, within a time to be fixed by such order, to furnish 
security for the payment of all coSts incurred and to be 
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incun*ed by tbo defendant in the suit. In the event of 
such security not being furnished within the time so fixed, 
the Court shall pass judgment against the plaintiff by de¬ 
fault, unless he be permitted to withdraw from the suit 
under the provisions of Section 97. 

XXXVI. Whenever a plaint is rejected under any of the 
foregoing Sections, an appeal shall lie from the order rejecting 
the plaint. The rejection of a plaint on any of tlie grounds 
mentioned in Sections 29 and 31 shall not preclude a plain¬ 
tiff from presenting a fresh plaint in respect of the same 
cause of action. 

XXXVII. If the suit be for land or other immoveable 
property, situate partly within the jurisdiction of the Court 
and partly within the jurisdiction of some other Court or Courts, 
the Court shall proceed according to the rules contained in. 
Sectioxi 11, Section 12^ or Section 13, as the case may he. 

XXXVIII. If the Court consider the plaint admissible, 
the particulars mentioned in Section 26 shall be entered in a 
book to be kept for the purpose, and called the Register of Civil 
Suits ; and the entries shall be numbered in every year ac¬ 
cording to the order in which the plaint is presented. The 
Register shall be kept in the form contained in the Scheduhj 
(A) hereunto annexed. 

, XXXIX. When the plaintiff sues upon any written docu¬ 
ment, or relies upon any such document as evidence in support 
of his claim, he shall produce the same in Court when the plaint 
IS presented, and shall at the same time deliver a copy of the 
document to be filed with the plaint; if the document be an 
entry in a shop-book or other book, the plaintiff shall produce 
the book to the Court together with a copy of the entry on 
which he relies. The Court shall forthwith mark the docu¬ 
ment for the purpose of identification ; and, after examining 
and comparing the copy with the original, shall return the 
document to the plaintiff The plaintiff may, if he think 
proper, deliver the original document to be. filed instead of 
the copy. The Court may, if it see sufficient cauaej direct 


Appeal from 
order rejectins 
plaint. 


Proceeding in a 
suit for immove¬ 
able property In 
different Juiiwlic- 
tlone. 


^ When tbe plaint 
iB admiSBible. 
particulars to be 
entered In a Re¬ 
gister. 


Written docu¬ 
ment to be pxxH 
dttoed In Ckiurt 
when plaint la 
presented, or to 
be inadmlBBlblo 
In evidence. 
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Production of 
document in pos* 
session of defen¬ 
dant. 


On plaint belner 
registered* sum¬ 
mons to issue to 
defendant* eltlier 
for settlement of 
tne issues, or for 
final disposal of 
the case. 


Personal ap¬ 
pearance of de¬ 
fendant or plain¬ 
tiff. If resident 
withinOO miles, or 
wlihin the (local 
Jurisdiction of 
the* Court. 


Summons shall 
order defendant 
to produce docu¬ 
ments. 


liny written document flo produced to be impounded and kept 
in tlie custody of some Officer of the Court, for such period 
and subject to such conditions as to the Court shall seem 
meet. Any document, not produced in Court by the plaintiff 
when the plaint is presented, shall not bo received in evi¬ 
dence on his behalf at the hearmg of the suit without the 
sanction of the Court. 

XL. If the plaintiff require the production of any written 
document in the possession or power of the defendant, he 
may, at the time of presenting tlie plaint, deliver to the Court 
a description of the document, in order that the defendant 
may be required to produce the same. 

Of SUMlVtONING THE DEFENDANT. 

XLI. When the plaint has been registci’cd, a summons, 
under the signature of the Judge and the seal ot the Court, 
shall be issued to the defendant to appear and answer the 
claim, on a day to be therein specified, in person or by a 
pleader of the Court duly instructed and able to answer all 
material questions relating to the suit, or by a pleader who 
shall be accompanied by some other person able to answer all 
such questions. The Court shall determine at the time of 
issuing the summons, whether it shall be for the settlement of 
issues only, or for the final disposal of the suit, and the sum¬ 
mons shall contain a direction accordingly. 

XLII. If the Court sec reason to require the personal at¬ 
tendance of the defendant, the summons shall order the de¬ 
fendant to appear personally in Court on the day therein speci¬ 
fied. If the Court see reason to require the personal attend¬ 
ance of the plaintiff on that day, it may make an order for 
such attendance. Provided, that no plaintiff or defendant 
shall be ordered to attend in person, who at the time is hotid 
fide residing at a distance of more than fifty miles from the 
place where the Court is held, unless he be resident within 
the limits of the jurisdiction of the Court. 

XLIII. The summons to appear shall order the defen¬ 
dant to produce any written docuhient in his possession or 
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power, of which the plaintiff demands inspection, or upon which 
the defendant intends to rely in support of his defence. 


XLIV. The summons shall be in the Form contained in 
the Schedule (B) hereunto annexed, or to the like eflFeot. 

XLV. The day for the appearance of the defendant shall 
be fixed by the Court with reference to the place of residence 
of t^e defendant, and the time necessary for the serYico of 
the summons; and the day shall be so fixed as to allow the 
defendant a sufficient time to enable him to appear and an¬ 
swer in person or by a pleader on such day 


Form of turn* 
mono. 


The day for 
pearanoe of de¬ 
fendant bow to 
be fixed. 


XLVI. In suits against a Coryioration or a Company 
authorized to sue and be sued in the^name of an Officer or 
Trustees, the Court may, if it think proper, require the per¬ 
sonal attendance of any Directoi, Secretary, or other principal 
officer of the Corporation or Company, who may be able to 
answer all material questions relating to the suit. 


Court may or¬ 
der pereonal ap¬ 
pearance of a 
Director or Se¬ 
cretary in suits 
against a Corpo¬ 
ration or Com¬ 
pany. 


Service of Summons on the Defendant. 


XLVU. The summons shall be delivered to the Nazir, 

* be served by Offi- 

or other proper officer of the Court, to be served by himself or of Court, 
one of his subordinates, and such officer shall be responsible 
for its duo service. 


XLVIII. Service of the summons shall be made by deli¬ 
vering or tendering a copy thcieof under the signature of the 
Judge and seal of the Court; and when there arc more de¬ 
fendants than one, service of the summons shall be made on 
each defendant. 


How aervlco 
Bball be made. 


XLIX. Whenever it may be practicable, the service shall 
be on the defendant in person, unless he have an agent em¬ 
powered to accept the service, in which case service on such 
agent shall be sufficient. 


Service to be 
on defendant in 
person. when 
practicable. Ser¬ 
vice on agent 
Buffldent. 


L. Besides the recognized agents described in Section 
17, any person residing within the jurisdiction of the Court 
may be appointed an agesit to receive the service of summon¬ 
ses and other processes. 
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Appointment of 
fiucn agent to be 
In tmtl^ and 
filed In Court. 


LI. The appointment of such agent shall be in writing, 
and the original appointment, or a copy thereof if the appoint¬ 
ment bo a general one, shall be filed in the Court. 


Agent of Oo- 
vornment. 


If defendant 
cannot be found, 
and has no agent, 
service may be 
made on a male 
member of bis 
family. 


In all oases the 
person served is 
to be required to 
endorse the sum¬ 
mons. But ser¬ 
vice Is sufficient 
without. 


If the summons 
cannot be serv¬ 
ed, a copy shall 
be fixed to the 
door of the dwell 
lug house. 


If served, time 
and manner of 
service to be en¬ 
dorsed on sum¬ 
mons. 


Lit The Government pleader in each Court shall be ac- 
coun#d the agent of the Government for the purpose of re¬ 
ceiving services of summonses and other judicial processes 
against the Government, issuing out of the Court in which 
he may be the pleader of Government. ^ 

r 

LIII. When the defendant cannot be found, and has no 
agent empowered to accept the service of the summons, it 
may be made on any adult male member of his family re¬ 
siding with him. 

% 

LIV. In all cases where the summons is served on the 
defendant personally, or any agent or other person on his be¬ 
half, the serving Officer shall require tlie signature of the 
person on whom the service may be made, to an acknowledg¬ 
ment of service, to be endorsed on tlie original summons or 
on a copy thereof under the seal of tlie Court. If such per¬ 
son refuse to sign the acknowledgment, the service of the 
summons shall nevertheless be held sufficient, if it be other¬ 
wise proved to the satisfaction of the Court. 

LV. When the defendant cannot be found, and there is 
no agent empowered to accept the service, nor any other per¬ 
son on whom the service can be made, the serving Officer 
shall fix the copy of the summons on tlie outer door of the 
house ill which the defendant is dwelling; jind, if he is not 
dwelling in the place mentioned in the summons, the serving 
Officer shall return the summons to the Court from whence 
it issued, with an endorsement thereon that he has been un¬ 
able to serve it. Provided tliat, if the serving Officer is in¬ 
formed that the defendant is to be found or has his dwelling 
in a place within the jurisdiction of the Court other than that 
indicated in the summons, the Officer may proceed to that 
place to serve the summons. 

LVL The serving Officer shall; in all cases in which the 
summons has been served, endorse on the original summons 
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or on a copy thereof under the seal of the Court, the time 
when and the manner in which it was served. 

LVIL When a summons is returned to the Court with¬ 
out having been served, if the plaintiff- shall satisfy the Court 
that ^^ere is reasonable ground for believing that the defen¬ 
dant is keeping out of the way of its Officer for the purpose 
of avoiding the sei-vice of the summons, the Court shall 
order the summons to be served by fixing up a copy thereof 
upon some conspicuous place in the Court-house*, and also 
upon the door of the house in which the defendant shall have 
last resided, if it be known where he last resided ; or that 
the summons shall he served in sueh other manner as tlie 
Court shall think proper. And the service which shall be 
substituted by order of the Court, shall be as effectual to all 
intents and purposes as if it had been‘efFoetod in the manner 
above specified. 

LVlIl. Whenever service sliall be substituted by border 
of the Court by viitue of the power contained in the last pre¬ 
ceding Section, the Court shall fix such time for the appear¬ 
ance of the defendant as the case may letpiire. 

• • 

LIX. If the defendant he icsident within the jurisdic¬ 
tion of any Court other than that in which tlic suit is insti¬ 
tuted, and have no agent empowered to accept the service, the 
Court in which the suit is instituted sJiall transmit the 
summons, either by an Officer of the (>ouit oi by post, to 
any Court having jurisdiction at the place wJierc* the defen¬ 
dant resides, by which it can be most conveniently served, 
and shall fix such time for the appea*rance of the defendant 
as the case may require ; and the Court to which the sum¬ 
mons is transmitted, shall, upon receipt of the summons, deli¬ 
ver the same to the Nazir or other proper Officer of such 
Court, to be served in tffo manner above directed ; and upon 
the return of the summons by the serving Officer, it shall be 
re transmitted to the Court from whence it originally issued. 

LX. If the defendant • be resident out of the British 
territories in India, and Ln.ve no agent empowered to accept 
the service, the summons shall be addressed to the defendant 

5 A 


When mun- 
rnons IS un8ei^v>- 
ed, Ooorc to or¬ 
der suhetitttted 
aertrioe, il de¬ 
fendant Is avoid¬ 
ing aervioe. 


Whon Bervioo 
13 substituted, 
the time for ap- 

S earance to bo 
xed. 


How summons 
IS to be served, 
when defendant 
IS resident with¬ 
in another jurls- 
diotion and haa 
no agent. 


How summona 
is to be served, 
when defendant 
TOsides out of 
British India 
and has na 
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BffdTit Time ior 
appearance In 
case of non-np- 
pearanea, Couit 
inav direct MJit 
to proceed sub¬ 
ject to condi¬ 
tions 


nt the pldco wliolo be may re.^icle, and forwarded to him by 
post . in buch rase the time for the appearance of the de- 
fciulaiit shall bo regulated by the time which may be re- 
ijuirod for romrnunicalion by post between the place at 
wliich the Court is held and the place where the defendant 
ipsides ; and if, on the day fixed for the hearing of the suit, 
01 on any day to which the hearing may be adjourned, the 
defendant shall not appear in person or by pleader, the 
])Iaintiff may apply to the Couit, and it shall be lawful for 
tlio Couit to diiect that tlic plaintiff* shall he at liberty to 
])iococd with liis suit in such manner and subject to such 
(onditions as to the Couit may seem meet. 


In suits ior im 
moveablo pro¬ 
perty. servico 
may m certain 
cases bo on agent 
in charge. 


How service 
may be made on 
Government 
Servams, and on 
Officers and 
Soldiers 


LXI When the suit is for land or other immoveable 
property, and the summons for any reason cannot be solved 
on the dt fondant in person, and the <lofendaiit Jias no agent 
cmpowiTod to accept the service, the summons may bo 
seivqjil on any agent of the defendant m charge of such land 

or otlici uuino\ cable property. 

« » 

LXII. When the defendant is m the service of the Go¬ 
vernment, the Couit may trjiusniit a copy of tlie summons 
to the h('ad Officer of the office in which the defendant is 


employed, for the purpose of being served on him, if it shall 
appear to the Court that tlie summons may be most con¬ 
veniently so solved If the defendant be an Officer or 
Sokliei, the Couit sliall transmit a copy of the summons to 
the Commanding Officer of the Corps to which the defen¬ 
dant belongs, foi the purpose of being served on him. The 
Officer to whom the summons is transmitted, after causing 
the summons to be served on tlie person to whom it is ad- 
diessed if piacticable, shall loturn it to the Court with the 
wiittcui acknowledgement of such person endorsed thereon. 
If fiom any cause the summons cannot be seiwcd upon the 
person to whom it is addressed, it shall be returned to the 
(^mlt by which it was transmitted with information of the 
cause whicli has pi evented the ^sci vice. In such case the 
C^ouit -,hall adopt such other nacana»of serving the summons 
as it ma} deem piopei. 
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LXtIL When the suit is against a Corporation^ or a 
Company authorized to ftUe and be vSiied in the name of an 
Officer or Trustees, the Summons may be served by leaving 
the same at the registered Office (if any) of the Company, or 
sending it through the Post Office by a letter addR'SseJ to 
such Office, or by giving it to any Director, Secretary, or other 
principal Officer of the Corporation or Company. 

LXIV. Nothing contained in the preceding nil<5S shall 
be construed to pievont the CouYt from substituting for the 
summons, a letter or other appropriate communication under 
the signature of the Judge and seal of the Court, Avhen the 
person whose appearance is required is of a rank which 
entitles him to such mark of considepration. The letter or 
other communication shall contain allthepaiticulars reciuiied 

to be stated in the summons, and shall be tieated m all 

■ 

ivspocts as a summons. 

LXV. When a letter or other communication is substi¬ 
tuted for a siimmous under tlie autjmritj of the last preceding 
Section, it may bo transmitted through the Tost Office, or 
by a special messc*nger selected J)y the Court, or in any other 
manner which the Court may deem sufficient ; unless tlio 
party shall have an agent empowered to accept service of 
judicial process, in which case dolivciy to'^uch agent shall be 
deemed sufficient service, 

LX VI Whenever it is provided tlidt any summons, 
letter, or other communication may be transmitted to the 
person to whom it is addressed through the Post Office, 
proof that the same was coirectly addressed to such person 
»at his place of residence, and tliat it was duly posted and 
registered according to Section XXXVIII of Act XVII of 
1854 (for the management of the Po^t Office, for the re^ 
galathn of the duties of Postage, and for the 'punishment 
of offences against the Post Office), shall be sufficient proof 
of the duo service and delivery of the summons, letter, or 
other communication, iu the absence of evidence to the con - 
trary. 


Service os a 
Corporation or 
Gompatiy. 


In whflt caee 
Ic^ttor ma7 bo 
subiitituted for a 
sumtnone. 


Service how to 
bf^madem aaoh 
case. 


service by 
summons letter^ 
trAnsmitted 
through the post» 
how to to© prov¬ 
ed. 
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(, K Suits against Government and Public Officers. 


TnruitR against 
Government, 
summons to be 
served on Go¬ 
vernment Plead¬ 
er. Appeoru-nco 
and answer 


In suits a- 
gainst Govern¬ 
ment Officers for 
alleged official 
acts, summons 
to be served on 
them. 


Court may 
grant extension 
of time lor a re- 
l^rence to Go¬ 
vernment 


If Government 
undertaice de- 
lenoe, Govern¬ 
ment Pleader to 
appear and move 
tnat hi3 appear- 
anda be noted in 
the Begister. 


If no such no¬ 
tion be made, 
case to proceed 
between piivace 
parties uut de- 
lendant not lia- 
able to arrest be¬ 
fore judgment. 


Pefendant 
may In certain 
eases be exempt- 


LX VIL If the suit bo against the Government, the sum- 
loons shall be served on the Government Pleader. The Court, 
jii fixing the day for tlie Govenimeiit to answer to the plaint, 
shall allow a reasonable time for the necessary commu¬ 
nication with the Government through the proper channels, 
and for the issue of instructions to the Government Pleader 
to app'ear and answer on behalf of the Government, and may 
extend the time at its discretion on the application of the Go-» 
vernment Pleader. The Court may also, if it think proper, 
direct the attendance of a person who may bo able to answer 
all material questions relating to the suit. 

LXVIII If the mit be against anOfficcr of the Govern¬ 
ment for an act which the plaintiff allegc^s to have been done 
by such Officer in his official capacity, the summons shall be 
served upon such Officer in the manner hereinbefore provided, 

LXIX If the Officer on receiving tho summons shall 
consider it projier to make.a reference to Government before 
answering to tlie plaint, he may move the Court to grant 
sucli extension of the time fjxpd ]n the summons as maybe 
necessary to enable him to make such reference and to receive 
orders tlieroon llirough the proper channels; and the Court 
upon such motion may extend the time for so long as shall 
.appear to it to be reepusite. 

LXX. If tho Government shall undertake the defence 
of the suit, tho Government Pleader shall be furnished with 
authority to appear and answer to the plaint; and, upon mo¬ 
tion made by him, tho Court shall order a note to that effect 
to bo entered in tho Register. 

LXXT. If such motion shall not be made by the Govern¬ 
ment Pleader on or before the day fixed in the notice for the 
defendant to appear and answer to the plaint, the case shall 
proceed as in a suit between private parties, except that the 
defendant sliall not be liable to arrest before judgment. 

LXXIL If in any such suit the Court shall require the 
personal appearance of the defendant, and the defendant 
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shall satisfy the Court that he cannot absent himself from his 
duty without injury to the public service, the Court shall ex¬ 
empt him from such appearance but he shall be liable to be ex- 
mined in any way in which an absent witness may be examined. 

How Persons not before the Court may be madp: Parties 

TO A Suit. 

LXXIIL If it appear to the Court, at any hearing of a 
suit, that all the persons who may be entitled to, or who claim 
some share or interest in the subject matter of the suit, and who 
may be likely to be affected by the result, have not been 
made parties to the suit, the Court may adjourn the hearing 
of the suit to a future day to bo fixed by the Court, and 
direct that such persons shall be idade either plaintiffs or 
defendants in the suit as the case may be. In such ease tlio 
Court shall issue a notice to such poisons in the manner provi¬ 
ded in this Act foi the service of a summons on a defendant. 

Of Arrest before Judgment. 

• 

LXXIV. If in any suit, not being a suit for land or other 
immoveable property, the dcf^rylant, with intent to avoid or 
delay the plaintiff, or to obstruct or delay the execution of 
any decree that may be passed against him, is about to leave 
the jurisdiction of the Court, or has dispose^ of or removed 
froni the jurisdiction of the Court his property or any part 
theieof, the plaintiff may, cithci at the institution of the 
suit, or at any time thereafter until final judgment, make 
an application to the Court that security be taken for the 
appearance of the defendant to answer any judgement that 
may be passed against him in the suit. 

LXXV. If the Court, after examining the applicant and 
making such further investigation as it may consider necessa¬ 
ry, shall be of opinion that there is probable cause for believ¬ 
ing that the defeedant is about to leave its jurisdiction with 
the intent of avoiding or delaying the plaintiff, or that ho 
has disposed of or removed from the jurisdiction of the 
Court his property or any part thereof with the intent to 


ed Arom perional 
appearanco. 


Court mayAd* 
journ hearing. 
aLd direct that 
parties interest¬ 
ed in the suit 
shall be made 
parties to it. 


In suits for 
moveable pro¬ 
perty, when de- 
tendant is about 
to leave jurisdic¬ 
tion &c .plaintiff 
may apply that 
security be 
taken. 


Court may 
sue warrant to 
bring up def^wd- 
ant to show 
cause why he 
should not give 
bail 
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If flefondant 
tall to show 
dausc, Court may 
order him to 
give boil. Ap¬ 
peal. 


Deposit ih U6U 
oi bail. 


Defendant to 
be oomthitted to 
custody, it he 
oannot give ae- 
curity 


Compensation 
to defendant ar*^ 
rested on in¬ 
sufficient 
grounds Provi* 

BO. 


okstuict or delay the execution of any decree, it iShall be 
lawful for the Court to issue a warrant to the proper Officer, 
(‘ujoining him to bring the defendant before the Court, that 
he may show cause why he should not give good*and Suffici- 
rnt bail for hiS appearance* 

LXXVI. If the defendant fail to show such cause, the 
Court shall order him to give bail for his appearance at any time 
when called upon while the suit is pending, and until execu¬ 
tion or satisfaction of any decree that maybe passed against 
him in the suit; and the surety or sureties shall undertake, in 
default of such appearance, to pay any sum of money that 
may be adjudged against the defendant in the suit, with 
costs. Any order mado by the Court un<ler the provisions of 
this Section shall be open to appeal by the defendant. 

LXXVII. Should a <lofendant offer,' in lion of bail foi Ins 
appearance, to deposit a sum of money or other valuable pro¬ 
perty sufficient to answer the claim against him, with the 
costs of the suit, the Court'may accept such deposit. 

LXXVIIL In the event of the defendant neither fui*' 

• • 

nishing security iioi offering a sufficient deposit, he may be 
committed to custody until the decision of the suit, or, if judg¬ 
ment be given ^jgamst th(' defendant, until the execution of 
the decree if the Court shall so order. 

LXXIX. If it shall appear to the Court that the arrc«t 
of the <lofendant was applied for on insufficient grounds, or if 
the suit of the plaintiff is dismissed or judgment is given 
against him by default or otherwise, and it shall appear to the 
Court that there was no probable ground for instituting the 
suit, the Court may (on the application of the defendant) 
award against the plaintiff in its decree such amount, not 
exceeding the sum of One Thousand Eupees, as it may deem 
a reasonable compensation to the defendant for any injury 
or loss which he may have sustained by reason of such 
arrest. Provided that the Court shall not award a larger 
uiuount of compensation under this Section than it is com- 
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petcnt to such Court to decree in an action for damageis. 4ja 
award of compensation under this Section shall bar any suit 
for damages in respect of such arrest. 

LXXX. ' If in any suit the defendant is about to leave 
the British territories in India with intent to remain absent 
so long, that the plaintiff will or may thereby be obstructed or 
delayed in the execution of any decree that may be passed 
against the defendant, the plaintiff may make an application 
to the Court to the effect and in the manner aforesaid, and 
the procedure thereupon shall be in all respects the same as 
hereinbefore provided. 

Of Attachment hefore Judgment. 


When,the de« 
fendadt is about 
to leave Britieh 
India* tho 
plication to be 
made to the 
Court, 


* LXXXI. If tho defendant, with intent to obstruct or 
delay the execution of any decree that may be passed against 
him, is about to dispose of his property or any part tlicreof, 
or to remove any such property from the jurisdiction of the 
Court whcie the suit is pending, the plaintiff may apply 
to the Court, eitlier at tho time of the institution of ilic 
suit or at any time thori3after until final judgment, to call 
upon the defendant to furnish sufficient security to fulfil any 
decree that may be passed against him in the suit, and, on 
his failing to give such security, to direct that any j)roperty, 
moveable or immoveable, Ixdonging to the defendant, shall 
be attached until the further order of tho Court. 


In what easea 
plaintiff may ap^ 
ply before judge** 
ment for seouri*^ 
ty from defen¬ 
dant to fuim, de¬ 
cree. and in de¬ 
fault for an at¬ 
tachment of de- 
fendant’a pro¬ 
perty. 


LXXXII. The application shall contain a specification 
of tho property required to be attached, and tho estimated 
value of each article or item thereof; and the plaintiff shall, at 
the time of making tho application, declare that tlie defendant 
is about to dispose of or remove his property with such intent 
as aforesaid, 

LXXXIII. If the Court, after examining the applicant 
and making such further investigation as it may consider neces- 


Application 
how to bo made. 


Form of war¬ 
rant to beiBBtted. 


* This and the nine following Sections have been extended as regards 
Bengal, by Act VI of 1862 Section ^16 6f the Lieutenant Governor of Bengal 
Ill Council, to all suitb theioaftc^ to be brought under that Act or Act X of 
1859. 
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If cause be not 
shown or securi¬ 
ty be not fur¬ 
nished, proper¬ 
ty may be at¬ 
tached. With¬ 
drawal of attach¬ 
ment. 


sary, shall be satisfied that the defendant is about to dispose 
of or remove his property^ with intent to obstruct or delay 
the execution of the decree, it shall be lawful for the Court 
to issue a warrant to the proper Officer, commanding him to 
call upon the defendant, within a time to be fixed by the 
Court, either to furnish security in such sum as may be 
specified in the order to produce and place at the disposal 
of the. Court when required the said property or the value of 
the same or such portion thereof as may be sufficient to fulfil 
the decree, or to appear and show cause why he should not 
furnish security. The Court may also in the warrant direct 
the attachment until further order of the whole or any portion 
of the property specified in the aplication. 

i 

LXXXIV. If the defendant fail to show such cause or to 
furnish the required security within the time fi\:od by tlie 
Court, the Court may direct that th(‘ property specified in the 
application, if not already attaclunl, or such portion thereof as 
shall be sufficient to fulfil the docroo, shall be attixched until 
further order. If the defeiiVlant show such cause or furnish the 
ro([uired security, and the property specified in the application 
or any portion of it sliall havfe been attached, the Court shall 
order the attachment to be withdrawn. 


How tho at- LXXXV. The attachment shall be made according to the 

toohment is to ® 

nature of the piojK'ity to be attaclied, in ilic manner herein¬ 
after prescribed for tlie attachment of property in execution 
of a decree for money. Any order for the attachment of 
property under tlie preceding Section shall be open to appeal 
by the defendant. 


Claims to pro- 
pei*Ly attached 
betore judg- 
meut how to be 
mvestigated 


h.ttaohment 
ma/ be remov¬ 
ed, when securi¬ 
ty is iuiaushed 


LXXXVI. In the event of any claim being preferred to 
the property attached before judgment, such claim shall be 
investigated in the maimer hereinafter prescribed for the 
investigation of claims to property attached in execution of 
a decree for money. 

LXXXVII. In all cases pf attachment before judgment, 
tlic Court which passed tho orde/ for the attachment shall at 
any time remove the same, on the defendant furnishing security 
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as above required, together with security for the costs of the 
attachment. 

LXXXVIII. If it shall appear to the Court that the at¬ 
tachment was applied for on iiiMitricioiit gioands, or iftlicsuit 
of the plaintifi'is dismissed or jiulgmeiit is given agaiiisl him 
by default or otherwise, and it shall a2)pear to tlu‘ C^ourt that 
there was no probable ground for instituting th(‘ suit, 
the Court may (on llio application of the dch ndantj'awaid 
against the plaiiitilf in its dccico such amount, not cscis'd- 
ing the sum of One Thousand Kuikcs, .is it ma^ d(H*iii 
ti reasonable compeii'-ation to tlie d( lendaui ioi tbc' c\p(‘jis(' 
(U'injury occasioned to hillj by the altjulinicnt ol lii^ pm 
porty. Provided, that the C^ouit shjdl not awaid a Lulu i 
amount of compensation undei tins S(‘ction tli.iu it is ccun 
potent to such Court to dccicc in an acli(»u toi d.imcacs. 
An award of compensation luidiu thU Siu-tion sli.dl Ikiv ,my 
suit for damages in respect ot sucli att.icliiucnt 

LXXXIX. Attachmenls !adoic‘judgnu lit di.ill not ali((.l 
the rights of persons not ji.utu s to Ihe suit, noi bai any pi i- 
soii holding a decree against tJjH defendant from applying tor 
the sale of the projK'rty uiulei attaclimcuit in e\'i.utio]i of 
sucli decree. 

XC. If it shall appear to the Couit by whose order tlu' 
prOficrty may have lioen attaclu'd before jiulgimmt, that 
there is reasonable ground for siqiposing that tlie decree, in 
satisfaction of which the sab" o\‘ tin* projieity is appliial for, 
was obtained by fraud oi other imiiroper means, tlie (y\>nrt 
may refuse to allow the property to he sold in execution, if 
the decree be a decree of that Court; or, if it Ix' a d('ere(» of 
another Court, may stay the proceedings for a reasonable' 
time to enable the plaintitf in the pending suit to adopt pro¬ 
ceedings to set aside the decree. 

XCI. Whenever lands paying revenue to Government, 
or a tenure liable to summary* sale under the provisions of 
Regulation VIII. 1819^ of the Bengal Code (/o ihrUire ike 
mliditfj of Ci^vtaUi tenures anil tv drjinc the remittee rights 

0 n 


Compen&atiou 
for attachment ap¬ 
plied lor on in- 
snfilcient proimds. 
&c. Pi-ovlso. 


Atiaclimont not 
to afted Iho rights 
oi pel sons nut 
parties to the salt, 
or hni the ixecu- 
liou of dccreeb. 
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o! Zemiiulara and Putnee Tahokdars, dec.), form the sub- 
joct of a suit, if the party in possession of such lands or 
tenure shall neglect to pay the Government revenue, or the 
rent due to the proprietor of the estate as the case may be, 
and a public sale shall in consequence be ordered to take 
place, the party not in possession shall, upon payment of the 
revenue or rent due previously to the sale (and with or 
without security at the discretion of the Court), be put in 
immediate possession of the lands or tenure; and the Coui-t 
in its decree may award against the defendant the amount 
so paid, with interest thereupon at such rate as to the Court 
may seem fit, or may charge the amount so paid, with inter¬ 
est thereupon, at such rate as the Court may order, in any 
iidjustment of accounts whicli may be directed in the final 
d(‘ciee upon the suit. • 


Of Injunctions. 


Ci'ics in viiicli 
an Xnjuncticii to 
stay waste, &c., 
may be panted 
Or 111 which a Re¬ 
ceiver or Manager 
xiMy be appointed. 
Wlicu the Collec¬ 
tor may be ap¬ 
pointed Receiver. 


XCII. Ill any suit in Avliicli it shall be shown to the 
satisfaction of the Court tllat any property which is in dis¬ 
pute in the suit is in danger of b(‘ing wasted, damaged, or 
alienated by any party to tlie* suit, it shall be lawful for the 
Court to issue an Injunction to such party, commanding him 
to refrain from doing the particular act complained of, or to 
give such other orders for the purpose of staying and pre¬ 
venting him from wasting, damaging, oi alienating the jiro- 
[)ei ly, as to the Court may seem meet. And in all cases in 
wliich it may appear to the Court to be necessary for the 
preservation or the better management or custody of any 
property which is in dispute in a suit, it shall be lawful for 
the Court to appoint a Receiver or Manager of such property, 
ami, if need be, to remove the person in whose possession or 
(‘usLody the property may be from the possession or custody 
(lieujof, and to commit the same to the custody of such 
Rec("iver or Manager, and to grant to such Receiver or Manager 
all such powers for the manag^ent or the preservation and 
unpKwoment of the property, ani the collection of the rents 
and pioiits thereof, and the application and disposal of such 
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rents and profits, as to the Court may seem proper. If the 
property be land paying revenue to Government, and it is 
considered that the interests of those concerned will be pro^ 
moted by the management of the Collector, the Court may 
appoint the Collector to be Receiver and Manager of such 
land, unless the Government shall by any general order 
prohibit the appointment of Collectors for such jiurpose, or 
shall in any particular case prohibit the appointment .of the 
Collector to be such Receiver. 

XCIII. In any suit for restraining the d#feiulaiit from rostrSniRepetition 
the committal of any hrcach of contract or other injuiy, and brcodioTcSatraot^ 
whether the same bo accompanied with any claim for da- Proviso. 

mages or not, it shall bo lawful for tho plaintiff, at any time 
after the commencement of the suit, and whetlier befoie 
or after judgment, to^ apply to the Court for an Injunction 
to restrain the defendant from the repetition or the 
continuance of the breach of contiact or wrongful act 
complained of, or the committal of any breadi of con¬ 
tract or injury of a like kind aiising out of the same con¬ 
tract or relating to the same property or riglit, and such 
Injunction may be granted by tho Couit on such terms as to 
the duration of the Injunction, kec'ping an account, giving 
security, oi otherwise, as to such Coiiit shall seem icasonable 
and just, and in case of disobedience, such Injunction may 
be enforced by impiisonment in the same maimer as a <leci(‘e 
for specific perfoiinance : Provided always, tliat any order for 
an Injunction may be dischaiged or varied or sot aside by 
the Court, on application made thereto by any party dis¬ 
satisfied with such order. 


XCIV. Any order made undei citlier of tho last two Appeal, 
pieceding Sections shall be open to appeal by the defen¬ 
dant. 


XCV. The Court may in every case, before granting an 
Injunction, direct such reasonable notice of the application 
for the same to be given t^o the opposite party as it shall sec 
fit. 


Befbre 

InjiiuctiOii, Couri 
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T.sir 


, Compensation to 
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Injunction Pio- 
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X( 'VI. If it shall appear to the Court that the Injunction 
was applied for on insufficient grounds, or if the claim of the 
plaintiff is dismissed or judgment is given against him by 
dc'fault or otherwise, and it sliall appear to the Court tliat 
tluTe wa“; no probabh* ground for instituting the stiit, the 
Court may (on tlu' a}))ylication of the defendant) award 
against the plaintiff in its decree such sum, not exceeding 
One Thousand Hupeos, as it may <leem a reasonable compen¬ 
sation to the detemdanf for tlie <‘\p(*nse oi iiyury occasioned 
to him by the issue of the injuuetion. Provided, that the 
Covirt shall not awaid a largcn amount of compensation 
nnd( r thi.T Section than it c(an]ieleiit to such Court to 
(l((Tee in an av'tion tor d.ur.ag( s. Au award of eornpensation 
ipidcr ibis Si clion shall bar any suit foi damages in respect 
oi till* )ssiu‘ of the Tnjumtion. 


Of tiff WiTunRAWATi AND Adjustment of Suits. 


Court may Allow \( V[L Tithe plaintiff, at any ti in(‘be forefinal iuda'ment» 

Maintilf to with- . , , . 

diaw jlom a suit, satisfy the ( oiirt that tin vi* au' sulheieiit groimds for per- 
wipi libony, to ^ 

bring aftesiisuit mitling him to v\ithdiaw liom tfi(‘suit Avitli liberty to bnng 
a fresh suit for the sanu' mat^e/*, it sliall be competent to the 
Court to grant such pinnns>ioii on such terms as 1u costs or 
otherwise as it may d( I'ui piopiT. In any such fresh suit the 
plaintiff shall Ik* liound by the rul(‘s for the limitation 
of actions in th(‘ saini* manner as it tlio first suit had not 
l)(‘en brought. If tin* plaintiff wit lull aw from the suit with¬ 
out such iJiTinission, lii' sliall be precluded from liriuging a 
fresh suit for the same mattoi. 


Adjustment or 
conipromi ie 
Court may gi'aiit 
certifiate for rt- 
lYmrt ot stamp du¬ 
ty oil plaint, ir suit 
be adjTisted Pro¬ 
viso. 


*XC^VTIL If a suit shall lie adjusted by mutual agree¬ 
ment or compromise, or if the defendant satisfy the plaintiff in 
respect to the matter of the suit, sucli agreement, compro¬ 
mise, or satisfaction shall be recorded, and the suit shall ho 
disposed of in accordance therewith. On the application of 
the plaintiff reciting the substance of such agreement, com¬ 
promise, satisfaction, the Court, if satisfied that such agree- 


* Modified by Act X, 1862, Section 2G, 
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ment, compromise, or satisfaction has been actually entered 
into or made, shall grant a certificate to the plaintift‘ autho¬ 
rizing him to receive back from the Collector the full amount 
of stamp-duty paid on the plaint, if the application shall 
have been presented before tlio settlement of issues, or half 
the amount if presented at any time after the settlement of 
issues and before any ^vitness lias be('n examined. Provided 
however, that no such certificate shall ho granted, if the ad¬ 
justment between the parties ho such as to ri^quiro a decree 

to pass on which process of e.xccufion caii*h(* taken out. 

♦ 

Of the Death, Mmiuugik, and Bankruptcy oic 

InS(H.VKNCY of PAPtTIES. 

XCTX. The death of a plaintiff* /)r defoiidaiil shall not 
cause the suit to abate, if the eaie>e of action survive. 

C. If there be two or more plaintiff's or dcdbndants, 
and on’e of them die, and if tlie cause of action survive to the 
surviving plaintiff or plaintiff’s alone, or against the survi¬ 
ving defendant or d(‘fendaiits alo;ie, tlie suit shall proceed at 
th(3 instance of the surviving plaintiff* or plaintiffs, and 
against the surviving (lefoiida.n1i or defendants. 

CL If there be two or more plaintiffs, and oiio of 
them die, and if the cause of action shall not survive to the 
surviving plaintitf or plaintiffs aloiu*, hut shall survive to 
them and the legal I’Cpreseiitativ^e of Uk‘ (lee(‘ased plaintiff 
jointly, the Court may, on the application of the legal re¬ 
presentative of tlie deceased plaintiff, enter the name of such 
representative in the Register of the suit in the place of 
such deceased plaintiff, and the suit shall proceed at the 
instance of tho surviving plaintiff* or planitiffe and such legal 
representative of the deceased plaintiff*. If no ajiphcation 
shall be made to the Court by any person claiming to be the 
legal representative of tho deceased plaintiff*, the suit shall 
proceed at the instance of the surviving plaintilf or plaintiffs; 
and the legal representative of tho deceased plaintiff*shall bo 
interested in and shall ^ be bound by tho judgment given in 
the suit, in the same manner as if the suit had proceeded at 


Suit r.ot to abat^ 
by death lu certain 
cases. 


Proceeding in 
case 01 death of oue 
of several plaintiffs 
or del end ants, if 
the cause of action 
survives. 


Proceeding in 
cubeot death of oue 
of several plaintif.fi 
where the cause of 
action accrues to 
the survivor and 
leprosontatlve Of 
the deceased 
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Proceeding in 
case of death of sole 
or sole surviving 
plaintiff. 


Proceeding in 
case of dispute as 
to who is the legal 
representative of a 
deceased plaintiff. 


Proceeding in 
case of death of 
one of several de¬ 
fendants, or of a 
sole or sole surviv¬ 
ing defendant 


liis instance conjointly with the surviving plaintiflf or plain¬ 
tiffs. 

CII. In case of the death of a sole plaintiff or a sole 
surviving plaintiff, the Court may, on the application of the 
legal roproseutative of such plaintiff, enter the name of such 
representative in the place of such plaintiff in the Register 
of the suit, and the suit shall thereupon proceed ; if no such 
applicjltion sliall be made to the Court, within what it may 
consider a reasonable time, by any person claiming to be the 
legal roprt‘Sontative of the deceased sole plaintitf' or solo 
surviving plaintiff, it shall be competent to the Court to pass 
an order that tlie suit shall abate, and to award to the defen¬ 
dant the reasonable c/jsts wliich he may have incurred in 
defending the suit, to be recovered from the estate of the 
<leccasod sole plalutiff or surviving plaintiff; or the Court 
may, if it think proper, on the apjjlication of the defendant, 
and upon such terms as to costs as may seem fit, pass such 
other order for bringing in the legal representative of the 
d(‘cease(i sole jdaintitf or surviving plaiiitift’ and for procoed- 
iiiir witli the suit in order lo a final determination of the 
matters in dispute, as may appear just and proper in the 
circumstances of Jtlie case. 

cm. If any dispute arise as to who is the legal re¬ 
presentative of a d(*e(‘nsed plaintiff, it shall be competent to 
the Court cither lo stay tin' suit until the fact has been duly 
determined in anotlier suit, or to decide at or before the 
hearing of th() suit ^vllo shall be admitted to be such legal 
representative for the purpose of prosecuting the suit. 

CIV. If there be two or more defendants, and one of 
them die, and the cause of action shall not survive against 
the surviving defendant or defendants alone, and also in case 
of the death of a sole defendant, or sole surviving defendant, 
where the action survives, the plaintiff' may make an appli¬ 
cation to the Court, specifying the' name, description, and 
place of abode of any person wKorn the plaintiff* alleges to 
be the legal representative of such defendant, and whom lie 
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desires to be made the defendant in his stead ; and the Court 
shall thijfenpon enter the name of such representative in the 
Register of the suit in the place ol such defendant, and shall 
issue a summons to him to appear on a day to be therein 
mentiorifed to defend the suit; and the case shall thereupon 
proceed in the same manner as if such representative had 
originally been made a defendant and had been a party to 
the former proceedings in the suit. 

I 

CV. The mamage of a woman, plaintiff or defendant, or 

shall not cause the suit to abate, but the suit may notwith- abate^o^sSt? ^ 
standing be proceeded with to judgment, and the decree 
thereupon may be executed upon the wife alone ; and, if the 
ease is one in which the husband is by law liable for the 
debts of his wife, the decree may, with the permission of the 
Court, he executed against the husband also; and in case 
of judgment for the wife, execution of the decree may, with 
the permission of the Court, be issued upon the application 
of the husband, where the husband is by law entitled to the 
money or thing which may be the subject of the decree. 


CVT. The bankruptcy or, ipsolveuey of tlio plaintiff, in 
any suit which the Assignee might maintain for tlio benefit 
of the creditors, shall not l)e a valid objection to tlic coutinn- 
ance of such suit, unless the Assignee ^lall decline to conti¬ 
nue the suit and to give security for ilio. costs then^of within 
such reasonable time as the Court may order; if the Assignee 
neglect or refuse to contiiiiio tlio suit and to give such securi¬ 
ty within the time limited by the order, the defendant may, 
within eight days after such neglect or refusal, plead the 
bankruptcy or insolvency of the plaintiff as a reason for abat¬ 
ing the suit. 


Bankruptcy or 
insolvency when 
not to abate the 
suit. 


OF NOTICES TO PIIODUCE, AND HOW THEY ARE TO BE SERVED. 

evil. Whenever any of the parties to a suit is desirous 
that any document, writing, or other thing, which he 
believes to be in the possession or power of another of the 
parties thereto, should bo produced at any bearing of th(' 
suit, and the production of such document, writing, or other 


Two notices in 
writine to he de« 
hvered to the pro¬ 
per Officer of the 
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tiling lias not previously been required under the provisions 
of St'ctions 40 and 43, he shall at the earliest op^rtunity 
(h'liver to the Court two notices in writing to the party in 
whose possosMon or power ho believes the document, writ¬ 
ing, or other thing to be, calling upon him to prodbee the 
•same , and one of such notic(‘s shall be filed .in Court, and 
the other shall be delivered by the Court to the Nazir or 
other pioper Officer, to be served upon such party. 

Semceofprocess CVIII. Fn all cas('s in which a pai'ty to a suit has not 

how to he made on r j 

nof^'^appoimod^^a ‘"ippointed a plmider to act for him, all notices and other 
^leader to act for p^jc^sses shall be solved upon such party in the 

inanuer hereinbelbre provided for the seivice of a sumiiioiis 
iipmi a defendant to appeiir and answer. 

Of the ArpEAiiANCE OF THE Pauttes and consequences 

OF non-appearance. 

Parties must (^IX. On tli(» day fixed in the summons for the defeiid- 

appear in person . i n i ^ 

or by pleader. ant to a])peai and answer, the paities sliall be in atteiulaiicc 

at the Court-house in p(‘rs*on oi by a ph'ader, and the suit 

sliall tlu'ii !)(' heard, unless the li(*ariiig be adjourned to a 

future day which sliall be fixed by the Court. 

If neither party (*X. If, on tli(‘ day fixed for tlie dideiidaiit to appeal 

appear, suit to be i • i 

di&missed withU- and answer, or any (filler day subsecnient Th(‘reto to which 
herty to the plain- ... . 

tiff^to bring a fresh the hearing of the suit may be* adjouriied, neither party shall 
appear, either in peison or by a pli‘ader, when duly called 
upon by the (^)urt, the suit shall be dismissed. WJienevm* 
a suit is dissmisc'd umUn* the provisions of this Section, the 
plaintiff shall be at libeiiy to bring a fresh suit, unless pre¬ 
cluded by tlie lilies for the limitation of actions ; or, if he 
sliall within the period of fhiity days satisfy tlie Court that 
there was a sufficient excuse tor his noii-appearaiico, the 
Court may issue a fresh summons upon the plaint already 
filed. 


If plaintiff onb^ 
appear. Court 
proceed ex parte, 
if due beivice of 
summons be pro¬ 
ved. It deiendant 


CXI. If the plaintiff shall appear in person or by a 
pl(‘3i(i('v, and the defendant shalf not appear in person or by 
a j)leiidcr, and it shall be proved to the satisfaction ol the 



OF INDIA IN COUNtJIL. 


785 


18591 


(Jonrt tliat tho summons was duly sorve<l, tlie Court shall 
proccud to hoar tlie suit cjc-parte. If tlio defendant appear 
oil any subsiMiucnt day to whicli the hearing of the suit is 
adjourned, and shall ascigu good and sufficient cause for liis 
})rovio1is non-appearance, he may, uj)on such terms as the 
Court may direct as to ]Kiymeiit of costs ov otherwise^ be 
heard in answ<^r to the suit in like manner as if h(» had ap- 
jiearcd on tho day fixed for Ins appearance. 

CXIT. If the jilaiiitilf shall ajijiear in person oi by 
a pleader, and the deft iidant shall not appear in p('rsoti or 
by a plead(T, and it sliall not be proved to the* satisfaction of 
the Court that tlie summons Avas duly served in any of the 
mode*', of s(*ivici‘ h(‘reml)eforc providi'd, the Court may 
direct a secoml summons to the defeinlani to 1>(‘ issued in 
any of tho said modes. 

CXlfl. It the 1)1 uiiliff shall a|)])o ii in person or by a 
pleader, and the defmnlaut ^hall uf>t appear in person or by 
a pleader, and it shall be ]novt'(l to tlie satisfaction of tho 
Court that till* summons was served on th(‘defimdant, hut 
not ill suificient time to (mal)le tho (hdbndaiit to appear and 
answer on the day.fix(‘(l in the summons, 1h(* Court sliall 
postpone the heaiuig of the suit to a future day to be fixed 
by the (Jouit, and may diiect notic'* of such day to be given 

to the delendaut. 

• • 

CXIV. If the dofeiidanl shall appear in person or by a 
pleader, and the plaintiff shall not appt'ar in ])eison or by a 
pleader, the Court shall pass judgment against the plaintiff 
])y default, unless tho dofondant admit tho claim, in which 
ease the Court shall pass judgment against the defendant 
upon such admission. Wlnui judgment is jiassed against a 
plaintiff by default he shall be precluded from bringing a 
fresh suit in respect of the same cause" of action. 

CXV. Wlieii there are two or more plaintiffs, any one 
or more of them may be authorized to appear, plead, and.act 
for the other or others o*f them : and in like manner, when 
there are two or mure defendants, any one or more of them 

5 C 


appear on day of 
a^fourned heamg 
and assign gc«a 
cause his prei^us 
non-appearance 
may he heard. 


If plaintiff only 
appear, and due 

S cmce of Buminona 
>0 not proved, 
Court may order 
second summons* 


If plaintiff only 
appear, aud service 
01 summons be 

S roved, but not in 
tie time, Court 
may adjourn hear¬ 
ing and direct no¬ 
tice to be given to 
defendant. 


If defendant only 
appear, ^ Court to 

by de^iiTt aga^st 

? laintiff, unless de- 
endant admit the 
claim 


MThm there are 
several plalntiffii 
or defend^ta, each 
may authorise the 
o^her to appear for 
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may be authorized to appear, plead, and act for the other or 
others of them ; Provided, that the authority shall in all ca^es 
be in writing, and shall be filed in the Court; when so filed, 
it shall bo as effectual to all intents and purposes as if the 
person so authorized to appear, plead, and act, were a pleader 
of the Court. 


Consequence of 
non-appearanc. of 
one or more of 
1 plaintiffs, 
or defendants* 


CXVl. If there are two or more plaintiffs, and one or 
more of them shall appear in person or by a pleader or by 
a co-plaintiff duly authorized, aud the other or others of 
them shall not appear in person or by a pleader or by a co¬ 
plaintiff duly authorized, it shall be competent to the Court 
to proceed with the suit at the instance of the plaintiff or 
plaintiffs who shall have appeared, in the same way as if all 
the plaintiffs had appetirod, and to pass such order as may 
be just and proper in the circumstances of the case; and if 
there arc two or more defendants, and one or more of them 
shall appear in person or by a pleader or by a co-defendant 
duly authorized, and the other or others of them shall not 
appear in person or by a pleader or by a co-defendaut duly 
authorized, the Court shall proceed with the suit to judg¬ 
ment, and shall at the time of*passing judgment give such 
order, with respect to the defendant or defendants who shall 
not have appeared, as shall be just and proper in the cir¬ 
cumstances of the case. 


Consequence of 
non-appeanmee, 
without sufficient 
caused a^pmy 
toasmt^eTMto 
appear in person- 


Court to receive 
deolaratiw in sup- 
of cause 


CXVIL If any plaintiff or defendant, who shall have 
been ordered or summoned to appear personally under the pro¬ 
visions of Section 42, shall not appear in person, or show 
sufficient cause to the satisfaction of the Court for failing so 
to appear, such plaintiff or defendant shall be subject to all 
the provisions of the foregoing Sections applicable to plain¬ 
tiffs and defendants respectively, who do not appear either 
in person or by pleader. 

CXVIII. In support of the cause shown by a plaintiff or 
defendant for failure to appear in person, the Court shall re¬ 
ceive any declaration in writing on uiistamped paper, if signed 
by such plaintiff or defendant, and verified in the manner 
hereinbefore provided for the verification of plaints. 
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CXIX. No appeal shall lie from a judgment passed ex 
parte against a defendant who has not appeared, or from a 
judgment against a plaintiff by default for non-appearance. 
But in all cases in wliich judgment may be passed ex parte 
against a defendant, he may apply, within a reasonable 
time, not exceeding thirty days after any process for enforc¬ 
ing the judgment has been executed, to the Court by which 
the judgment was passed, for an order to set it aside; and 
if it shall be proved to the satisfaction of the Court, that 
the summons was not duly served, or that the defendant 
was prevented by any sufficient cause from appearing when 
the suit was called on for hearing, the Court shall pass an 
order to set Jiside the judgment, and shall appoint a day for 
proceeding with the suit. In all cases of judgment against 
a plaintiff by default, he may apply, within thirty days from 
the date of the judgment, for an order to set it aside; and 
if it shall be proved to the satisfaction of the Court that 
the plaintiff was prevented by any sufficient cause from 
appearing when the suit was called on for hearing, the Court 
shall pass an order to set aside the judgment by default and 
shall appoint a day for proceeding with the suit. But no 
judgment shall bo set aside on any such application as 
aforesaid, unless notice thereof h.tve been served on the 
opposite party. In all cases in which the Court shall pass 
an order under this Section for setting aside a judgment, 
the order shall be final; but in all appealable cases in which 
the Court shall reject the application, an appeal shall lie from 
the order of rejection to the tribunal to which the fiiiaJ 
decision in the suit would be appealable, provided that the 
appeal be preferred within the time allowed for an appeal 
from such final decision, and be written upon stamp paper 
of the value prescribed for petitions to the Court where 
a stamp is required for petitions. 

Of Written Statements. 

CXX. The parties or their pleaders may tender, at the 
first hearing of the stiit,«written statements of their respec¬ 
tive cases, and the Court shall receive the isame and put 



Written state- 
monte may be ten¬ 
dered at the first 
hearing, on stamp 
paper. 
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Particulars of 
Bet-olf to ^e #?lvcn 
In awrltten s ta te- 
lucut. Abandon¬ 
ment oi excoss of 
set-oil over claim. 


No written 
statement to lie 
received alter 
first hearing, 
unless called for 
by the Court. 


How written 
statements are to 
be framed. Writ¬ 
ten statements 
to be subscribed 
and verihed. 


Court may re¬ 
ject a written 
statement if 
argumentative, 
pioilx, or Irrele¬ 
vant. 


tiu'ui Oil the record. Such statements shall be written on 
I he stamp paper pix'scribed for petitions to the Court whore a 
hi limp i.s ro([iiirecl for petitions. 

eXXf. If in a suit for debt the defendant desire to set 
off against t1i(* claim of the plaintiff tlio amount of any delit 
due to him from tlu’ plaintiff, he shall tendt'r a written stat('- 
Tmmt containing the particulars of Ins demand, find the 
(\airt .shall llu‘rcMipMi en(|uire into the same. Provided that, 
if tli(‘ sum claimed l)y the defendant exceed the amount 
cognizable by the (Joiirt, the defendant shall not be allowed 
to set-olf the same', unless he abandon the excess. 

(^XXll. Xo Awittem statenuait shall he received after 
(h(- (list lu-ariin; of suit, nn](‘ss called for by tlu' Court 
lint itshall be conijK'tcmt to tlu'CViurt, at any firm'l)efore linal 
ju(l<»ment, t(» eall (or a wiittcni statcarumt, or an adflithnial 
vvritt(‘n stai( ment from any of the parties. When such .stat('- 
inents an‘ called for by the (\)iirt, they shall bo received on 
plain pa])C'r. * 

eXXIT f. A\"i it I (11 statemcuits shall lie as liriof as the na¬ 
ture of tli(‘ cas(‘ will admit, jufd shall not be argumentative, 
nor l>y way of an>\V('r oik' to tlu‘ oilier ; l)ut each statenimit 
shall be coniiiK'd, as miK-li as possible, to a simple narrative of 
tile facts Avliich tin* jjarty by whom or on whose behalf the 
■wriltmi statmiKMit is made Indieves to be material to the cfise, 
and which h(‘ be lieves he will be able to prove, if called jiijion 
by the 001111. Written statements shall be subscribed and 
Aerified in the manner hereinbefore provided for subscribing 
and verifying plaints, and no written statement shall be re¬ 
ceived, nnh'ss it he so snJiscrihed and verified. 

eXXIV. Jf it shall appear to the Court that any writ¬ 
ten statement presented liy or on behalf of a party, whether 
llu‘same have been spontaneously tendered or have been call¬ 
ed for by the Court, is argumentative or unnecessarily prolix,or 
that it contains matter in-eh^vant to the suit, the Court may 
veya t tlie same, and return it to tlKj party with the order of 
rejection endorsed thereon ; and it shall not be competent to 
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a party whoso written statement has been reje(*tcd for 
any of these causes, to present another written statcineni, 
unless it sliall he expressly called for or allowed by th(3 
Court. 

Of tjif Examination of the Parties. 

eXXV. At tl)0 first lioariiijLj^ of the suit, and if necessary 
at any subsccpieut hearin^^, any party who ap])ears in ))orson 
or is present in Court, or tin* pleader o( any party who ap- 
[H^iiVA l)y a pleadtljr, or, if tlie pl(‘ad(‘r he accompaided l)y 
another person able to answer all materia] i[nestions relating 
to the suit, then such oilier ]>erson may ht^ examined orally 
))y th#Coui*t. Such examiuatioii sludl (nid(‘ss t]i(» phxuler 1)(‘ 
the ])erson examined) 1)(‘ upon oath (W affirmation, or otlua- 
wiso .according to the jirovisions of th(‘ law for tlu' time being 
in force in relation to the examination of wit jn*,ss(\s. Tln^ 
substance of the exaniiiiation sliall bcj j-educed to writing and 
form part of the record. 

eXXVI. Tf any party who appears in person or is pre- 
si'ut inCourt shall, without lawful excuse', redhsc^ to answeu' any 
material epiestion relating to tho suit wliich the' CVnirt may 
think pi'oper to put to sne-h party, tlie (IJoiul may pas^ jndg- 
'nuMit against him, oi* make'such oili it ordea* in relation to tin' 
suit as it may elcem proper in the 3 circumstances ol‘ tljo 
e*a se. 

CXXVII. If tlie ])leaelor of any party who shall ap[)eair 
by a pleader sliall refuse or be niiabh' to answer any 
material (pmstion relating to tho suit whieli the Court i.s of 
opiniem that the j)arty whom lie re'im'seaits ought to answe'r, 
and is likely to be able' to answer if interrogate'd in pi*rson, the 
Court may postpone the hearing of the suit to a future day, 
ami direct that such party shall attend in jierson on such 
day ; and if tlie party so directed to attend shall, without 
lawful excuse, fail to appear in person on the day to be so 
appointed, tho Court may pass judgment against him, or 
niakci such other older i|j relation to the suit as it may deem 
proper in the circumslances of the case. 


Oral estamina- 
tlou of party, «fo. 
Oath aubBtance 
of the examina¬ 
tion to be writ¬ 
ten 


Consequence of 
relusal of party 
to answer. 


CoiiBequence of 
refusal or iiiablll. 
ty ol pleader to 
answer 
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ExbibltB to be 
received and in¬ 
spected by the 
Court Rejection 
of Exhibits. 


Admitted Exhi- 
bits to be marked 
and filed. Proviso. 


No stamp duty 
for production or 
filing of Exhibits. 


Rejected Exhi- 
bitsMbe marked 
and returned, 
unless detained 
by the Court. 


Or THE Production of Documents. 

CXX VIII. Tlie parties or their pleaders shall bring with 
them, and have in readiness at the first hearing of the suit 
to be produced when called upon by the Court, all their do¬ 
cumentary evidence of every description which may not al¬ 
ready have been filed in Court, and all documents, writings 
or other things which may have been specified in any notice, 
which, may have been served on them respectively within a 
reasonable time before the hearing of .the suit; and no 
documentary evidence of any kind, which the parties or any 
of them may desire to produce, shall be received by the 
Court at any subsequent stage of the proceedings, unl^s good 
cause be shown to its satisfaction for the non-production 
thereof at the first hearing. 

CXXIX. All Exhibits produced by the parties shall be 
received and inspected by the Court; but it sliall be com¬ 
petent to the Court, after inspection, to reject any Exhibit 
which it may consider irrelevant or otherwise inadmissible, 
recording the grounds of such rejection. 

eXXX, CXXXI—RejyeaUd hy Act XXXVI, 1860, 
Section 13. Cl 4. 

CXXXTI, When an Exhibit is received by the Court 
and admitted in evidence, it shall be endorsed with the num¬ 
ber and title of the suit, the name of the party producing it, 
and the date on which it was produced, and shall be filed as 
part of the record. Provided that, if the exhibit be an entry 
in any shop book or other book, the party on whose behalf 
such book is produced shall furnish a copy of the entry, 
which copy shall be endorsed as aforesaid, and shall be filed 
as part of the record, and the book shall be returned to the 
party producing it. 

CXXXIII. No stamp duty shall be leviable in respect of 
the production or filing of any Exhibit, any thing contained 
in any Regulation or Act notwithstanding. 

CXXXIV. When an Exhibit is rejected by the Court, it 
shall be endorsed in the manner specified in Section 132 with 
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the addition of the word "'rejected,” and the endorsement shall 
be subscribed by the Judge. The exhibit shall then bo re¬ 
turned to the party who produced it, unless the Court shall 
think proper, tor special reasons (as on suspicion of forgery), 
to detain it. 


CXXXV, When the time for preferring an appecl from ^before 

the decision passed in the ^uit has elapsed, or if an appeal has ^ciai”»St 
been preferred from such decision then after the appedl has 
been finally disposed of, jiny person, whether a party to the 
suit or not, who may be desirous of receiving back any ex¬ 
hibit produced by him in the suit, shall be entitled, on appli¬ 
cation to the Court in which such exhibit may be, to receive 
back the same, unless the further use of such exhibit has 
been superseded by the terms of the decree, or the Court 
has directed it to be detained for purposes of public jus¬ 
tice. 


CXXXVI. Any exhibit may be returned before the .Receipt to bo 
time mentioned in the last preceding Section, if the Court in Bxiiibit. 
which the document may be shall think proper, for special rea¬ 
sons, to ord^r its return. But in every case a copy, properly 
certified, and made at the expense of the applicant, shall be 
substituted for the original in the record of the suit. 


• CXXXVIL Whenever an exhibit once received by a court may send 

Court of Justice and admitted in evidence is returned, a re- Mpti£i?e?apm’ 
ceipt shall be given by the party receiving it in a receipt-book 
kept for the purpose. 


CXXXVIII. Any Civil Court may of its own accord, or 
upon the application of any of the parties to a suit, 
send for, either from its own record or from any other 
public Office or Court, the record of any other suit or case, or 
any other official papers (not being documents relating to 
affairs of State the production of which may be contrary to 
good policy), and inspect the same, when the inspection of 
such record or papers shall appear likely to elucidate the 
facts of the suit before the. Court, and to promote the ends 
of justice. 


Framing 

iasues 
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Of the Settlement of Issues. 


Alter the time (JXXXIX. At tho first hearing of tho suit, tlic Court shall 

admiued In evi- oiKiuiiv and ascurtaiii upon what questions of law or fact the 
tiimed™^^ parties are at issue, and shall thereupon proceed to frame 

and record tho issues of law and fact on which the right 
doeision of the case may depend. The Court may frame tho 
issuers fiom tli(‘ nll'^<_;ations of faci .which it collects from the 
oralvxamination of the })nrlics or picador.-?, notvvith* 

standing any (litf(‘rence helween .sucli* alh'gations of fact 
and the all(“^ations ut Faci coutaiiKsl in ilio writtcai statements, 
if any, t(nideied hy tlie parties or tludr p](*aders. 


Court may exa¬ 
mine witnesses 
or documents be- 
lore framing tho 
issuei.. 


Amendment of 
Issues. Addition¬ 
al issues. 


(^XL. ff the' ( \»ni t shall he <^f opinion that the issues 
cannot he correct 1 y ffamod without th(' examination of.sonu' 
j>eis(jn other than tho ])ersous already Ix'hn’c* the (\aut, or 
without the' readiiiL^ of sonn* (hxaiineiit not produced hy any 
ei such ])c'rsons, it may adjourn I lic' framnig o'f tlie issues 
toa tutuie day, to 1)(* ti\(*d hy the C)Urt, and may compv^l the 
attendanci' of such peisok, or tin* ]>ru(luetion of the (loeuiiK'nt 
hy the jieison in whosi' hands it may ht', hy .summons oi 
otlica- suitable pi or ess • . 

(^XLl. At an} lime before tiie decision of tho ca.so, the* 
Court may ame'iid the issues or fiamo additional issiu'h on 
Mich terms as to it .shall .si'em fit, and all .such amendiJU'nts 
as may he m c('s.siiy for tic* piirjiose of determining the real 
qiU'stioTi or controv^ersy between tlie parties shall l)ebomade\ 

Of Issues by Acuu^ement of Parties. 


.Questions of 
fact or law may 
by agreement be 
stated by the par¬ 
ties in the form 
of an Issue. 


(XLII. When the parties to a suit are agi'oed as to^the 
(jLK'.stion or qiii'stions of fact or of law to ho decided between 
thmn, they may state the same in the form of an issue, and 
imter into an agnxunent in writing, which shall not be sub¬ 
ject to any stamp duty, that, upon the finding of the Court 
in the affirmative or the negative of such issue, a sum of 
money specified in the agreement, or to be ascertained by 
the Court upon a que.siion inserted in the issue for that pur¬ 
pose, .shall be paid by one of jho parties to the other of 
tiicin, ui that upon such finding some jiroperty specified in 
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the agreement, and in dispute in the suit, shall be delivered 
by one of the parties to the other of them, or that upon 
such finding one or more of the parties shall do or per¬ 
form some particular legal act, or shall refrain from doing or 
performing some particular act, specified in the agreement, 
and having reference to the matter in dispute. 


CXLIIL If the Court shall be satisfied, after an exami- court, ^ if the 
nation of the parties or their pleaders, and takiusr such* evi- eScuSS bona fide 

. ^ ^ gjyg JUlig- 

dcncc as it may deejn proper, that the agreement was duly 
executed by the parties and tlial the parties have a bond fide 
interest in the decision of such question, and that tlie same 
is fit to be tried and decided, it may proceed to record and 
try the same, and deliver its finding or opinion thereon in the 
same manner as if the issue had been framed by the Court, 
and may, upon the findiilg or decision' on such issue, give 
judgment for the suih so agreed on or so ascertained as 
aforesaid, or otherwise according to the terms of the agree¬ 
ment; and upon the judgment which shall be so given, 
decree shall follow and may be* executed in the same 
way as if the judgment had been pronounced in a contested 
suit. • • 

When the Suit may be disposed of at the First 

Hearing. 


CXLIV. If at the first hearing of a suit it sliall appear 
that the parties are not at issue on any question of law or fact, 
the Court may at once give judgment. 

CXLV. When the psirties are at issue on some question 
of law or fact, and issues have been framed by the Court as 
hereinbefore provided, if the Court shall ho satisfied that no 
further argument or evidence than such as the parties or 
their pleaders can at once supply is required upon any such 
of the issues of law or fact as may be sufficient for the de¬ 
cision of the suit, the Court, after hearing such argument^d 
evidence, may proceed to determine such issue or issues, 
and, if the finding thereon is^ufficient for the decision, may 
pronounce judgment accordingly, whether the summons shall 

5 D 


Ifthe parties are 
not at issue on law 
or fact. 


If the parties are 
at issue on qnes-v 
tions of law orl^. 
Court may deter¬ 
mine the issues 
amdgivejadgment. 
Proviso, 
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liavo bceij issued for the settlcmei)t of issues only or for the 
filial disposal of the suit; otherwise the Court shall postpone 
the further hearing of the suit, and shall fix a day for the 
production of such further evidence or for such further argu¬ 
ment as the case may require. Provided, that if the summons 
shall have been issued for the final disposal of the suit, and 
either party shall fail without sufficient cause to produce the 
ovidenco on which he relies, the Court may at once give 
judgment. 

Of Adjournments. 


Court may grant 
time, or EiojoanL. 
Proviso. 


CXLVI. The Court may, if sufficient cause be shown, at 
any stage of the suit, grant time to the parties or to either of 
them, and may from time to time adjourn the hearing of the 
suit; and in all such cases the Court shall fix a day for the 
further hearing of the suit. ProvicJbd, that in all such cases 
the party applying for time shall pay the costs occasion¬ 
ed by such adjournment, unless the Court shall otherwise 
direct. 


How the'Court ia CXLVJT. If, on any day to which the hearing of the suit 

to proceed, if the . . 

tail to ap- may be adjourned, the parties or either of them shall not 

appear in person or by pleader, the Court may proceed to 

disjiose of the suit in the manner specified in Section 110, 

Section IJl, or Section 114 as the case may be, or may make 

such other order as may appear to be just and proper in the 

circumstances of the case. 


Court to de¬ 
cide, notwith- 
standiug either 
party f&il to pro¬ 
duce proofs or 
witnesses- 


CXLVIII. If either party to a suit to whom time may 
have been granted shall fail to produce his proofs, or to cause 
the attendance of his witnesses, or to perform any other act for 
which time may have been allowed, the Court shall proceed 
to a decision of the suit on the record, notwithstanding such 
default. 


AppUcatiott lor 
summons. 


Of Summoning Witnesses. 

« 

CXLIX. The parties or their pleaders may, at any time 
after the issue of the suiiimons«.to the defendant, if the sum¬ 
mons be for the final disposal of tJiie suit, or after the issues 
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have been recorded, if the summons to the defendant be for 
the settlement of issues only, obtain, on application to the 
Court, summonses to witnesses or other persons to attend 
either to give evidence or to produce documents, and in any 
such summons the names of any number of persons may 
be inserted. 


CL. No stamp duty shall be leviable in respect of 
any application for the summons of a witness or othei'* per¬ 
son to attend either to give evidence or to produce a docu¬ 
ment, anything contained in any Regulation or Act notwith¬ 
standing. 


No stamp duty 
on application for 
summons. 


CLI. The person applying for a summons shall pay 
into Court such a sum of money as shall appear to the Court 
to be reasonable, to defray the travelling and other expenses 
of each witness or other person mentioned in the summons, 
in passing to and from the Court in which he may bereciuir- 
ed to attend, and for one day’s attendance. If the Court bo 
a subordinate Court, regard shall he had, in fixing the scale 
of such expenses, to the rules (if any) established by the 
Court to which such Court shall J)0 immediately subordinate. 
The sum so paid into'Court shall be tendered to the witness 
or other person at tlie time of serving tlie summons, if it can 
be served personally. If it shall appear to the Court that 
the .sum paid into Court on account of the travelling and 
other expenses of the witness or otlier person in passing to 
and from the Court is not sufficient to cover such expenses, 
the Court may direct such further sum to be paid to the 
witness or other person as may appear to be necessary on 
that account, and, in case of default in payment, may order 
such sum to be levied by attachment and sale of the goods 
of the person ordered to pay the same, or may discharge the 
witness 'wdthout requiring him to give evidence. If it shall 
be necessary to detain the witness or other person summoned 
for a longer period than one day, the Court may from time to 
time order the party at whose instance he was summoned 
to pay into Court such s^lm as may be sufficient to defray 


Expenses of wit¬ 
nesses to be paid 
before issue Of 
summons. 


Tender. 


Insufficiency 

sum. 


of 


Detention of 
witness. 
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Time, place,and 
purpose of atten¬ 
dance to be sped- 
fled. 


Bummons to 
produce a docu¬ 
ment. 


How and when 
the summons 
shall he served. 


Service to he on 
whom 


When the aiun- 
mons cannot he 
served. It is to he 
returned. ‘ 


the expenses of his detention for such further period, and 
in default of such deposit being made, may order the wit¬ 
ness to be discharged without requiring him to give evidence. 

CIJL Every summons for the attendance of a witness 
or other person shall sj)ecify the time and place at which ho 
is required to attend, and also whether his attendance is re¬ 
quired for the purpose of giving evidence or to produce a 
(locuAnent, or for both purposes; and any particular document 
which the witness or other person may be called on to pro¬ 
duce shall be described in the summons with convenient cer¬ 
tainty. 

GLUT. Any person, whether a party to a suit or not, may 
be summoned to produce a document, without being sum¬ 
moned to give evidence; and any person, summoned merely 
to produce a document, shall be deemed to have complied 
with the summons, if he cause such document to be produced 
instead of attending personally to produce the same. 

Service of Summons on a Witness. 

CLIV. Every summons to a witness or other person shall 
bo served by exhibiting the original, and delivering or ten¬ 
dering a copy; and the service shall in all cases be made a 
sufficient time before the time specified in the summons for 
the attendance of the witness or other person, to allow him 
a reasonable time for preparation, and for travelling to the 
place at which his attendance is required. 

CLV. Whenever it may be practicable, the service of 
the summons shall be upon the person thereby required to 
attend, but when he cannot be found, the service may be 
made on any adult male member of his family residing with 
him. 

CLVI. When the person required to attend cannot be 
found, and there is no adult male member of bis family on 
whom the summons can be served, the serving Officer shall 
return the summons to the Court from whence it issued, with 
an endorsement thereon that he has been unable to serve it. 
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CL VII. The serving Officershall, in all cases, in which the 
summons has been served, endorse on the original summons 
the time when and the manner in which it was served. 

CLVIIL Iftheperson required to attend be resident with¬ 
in the jurisdiction of any other Court than that in which the 
suit is pending, the summons shall be transmitted by the 
Court in which the suit is pending, to any Court having ju¬ 
risdiction at the place where the witness reside, by which it 
can be most conveniently served; and the Court to which the 
summons is sent shall, upon receipt thereof, deliver the same 
to the Nazir or other proper officer of such Court, to be ser¬ 
ved in the manner above directed; and upon the return 6f 
the summons by the serving Officer, it shall be transmitted 
to the Court from whence it originally issued. 

CLIX. If the summons for the attendance of any person 
either to give evidence or to produce a document cannot be 
served in either of the ways hereinbefore specified, the Court, 
on being certified thereof by the return of the serving Officer, 
and upon proof that the evidence of such witness or the pro¬ 
duction of the document is material, and that the witness or 
other person absconds or keeps out of the way for the pur¬ 
pose of avoiding the service of the summons, may cause a 
proclamation requiring the attendance of such person to 
give evidence, or produce the document, at a time and place 
to be named therein, to be affixed in some conspicuous place 
upon his house or place of abode; and if such person shall 
not attend at the time and place named in such proclama¬ 
tion, the Court may, at the instance of the party on whose 
application the summons was issued, make an order for the 
attachment of the moveable and immoveable property of 
such person, to such amount as tho Court shall deem reason¬ 
able, not being in excess of the amount of the costs of at¬ 
tachment and of any fine to which the person may be liable 
under the provisions of the following Section. 

CLX. If, on the attachment of the property, such wit¬ 
ness or other person shall appear and satisfy the Court that 


Time andauui-' 
nerof servloo to 
be endoreed. 


Service on a 
wltnees wbo 
eldee in anolher 
jnrisdiotioiL 
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ho did not abscond or keep out of the way to avoid service 
of the summons,and that he liad not notice of the proclamation 
ill time to attend at the time and place named therein, the 
C^ourt shall direct that the property be released from attach¬ 
ment, aAd shall make such order in regard to the costs of 
tlic attacliment as it shall deem fit. If such witness or 
other person shall not appear, or appearing shall fail to satisfy 
the Court that he did not abscond or keep out of the way 
to avoid service of the summons, and that he had not such 
a notice of the proclamation as aforesaid, it shall be lawful 
for the Court to order the property attached, or any part 
thereof, to be sold for the purpose of satisfying all costs in¬ 
curred in consequence of such attachment, together with the 
amount of any fine which the Court may impose upon such 
witness or other person under the provisions of any law for 
the time being in force for the punishment of a witness who 
may abscond or keep out of the way in order to avoid the 
service of a summons. If the witness or other person shall 
pay into Court the costs and fine as aforesaid, the Court 
shall order fche property to be released from attachment. 

Of the Examination of PAifriEs as Witnesses. 

A party to a CLXI. When a party to a suit appears in person at 

suit appearing in , . i ^ 

examine?*^ ^ hearing of the suit, he may be examined as a witness, 

cither in liis own behalf or on behalf of any other party to 
the suit, in the same way as if lie were not a pai’ty thereto. 

speciju appii- CLXII. If any party to a suit shall require to enforce 

cation for ezaml- j r j i 

aa attendance of any otlicr party thereto as a witness, he shall, 

by himself or his plead('r, make a special application to the 
Court for an order requiring the attendance of the party, 
and sliall show, to the satisfaction of the Court, sufficient 
grounds in support of such application, otherwise a summons 
shall not be issued. 


The Court may 
first Issue a no¬ 
tice to show 
cause. 


CLXIII. The Court, if it think fit, may, before mak¬ 
ing such order, cause notiefe to be given to the party or his 
]^)loader, fixing a day for such party, to show cause why he 
should not attend and give evidence; ^and may also, from 
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time to time, if necessary, for good and sufficient reason, en¬ 
large the time for such purpose. 


CLXrV. In support of the cause shown, the Court shall 
receive any declaration in writing of the party, on unstamp¬ 
ed paper, if signed by him and verified iu the manner here¬ 
inbefore provided for the verification of plaints, and deliver¬ 
ed into the Court by himself or his pleader. 


Court olhall i»> 
celve a written de¬ 
claration in anp- 
port of the cause 
shown. 


CLXV. If no sufficient cause bo shown on the day fixed, 
or upon any subsequent day to which the Court shall enlarge 
the time for that purpose, the Court shall issue its order re¬ 
quiring the party to attend and give evidence. 


If cause not inf- 
fleient BommonB to 
issue. 


CLXVI. If the Court shall think it necessary for the 
ends of justice to examine any party to the suit or to inspect 
any document in his possession or power, the Court may, of its 
own accord, in any stage of the suit, cause such party to bo 
summoned to attend as a* witness to give evidence, or to pro¬ 
duce such document if in his possession or power, on a day 
to be appointed in the summons, and may examine such 
party as a witness in open Court, or may cause such party to 
bo examined in such other manner as the Court may direct. 


Court may of its 
own accord at any 
time summon a 
wituessr 


Attendance of Witnesses, and consequence 
OF non-attendance. 


CLXVII. Any person who shall be summoned to ap¬ 
pear and give evidence in a suit shall be bound to attend at 
the time and place named in the summons for that pur¬ 
pose. 


Witnesses sum¬ 
moned must attend 


CLXVIII. If any person, on whom any summons to at 

* 1 1 1 non-attendance, 

give evidence or produce a document shall have been served 

in either of the ways specified in Section 155 shall, without 

lawful excuse, fail to comply with the summons, the Court 

may order such person to be apprehended and brought before 

the Court. If such person abscond or keep out of the way, 

so that he cannot be apprehended or brought before the 

Court, his property shall be liable to attachment and sale in 

the manner and subject to the rules provided in Sections 
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159 and 160 with respect to a witness or other person on 
whom the service of a summons cannot be effected. 


Consequence of 
Tiftisal wglyeen- 


CLXIX. If any witness, attending or being present 
in Court, shall, without lawful excuse, refuse to give evidence, 
or to produce any document in his custody or possession 
named in such summons as aforesaid, upon being required 
by the Court so to do, the Court may commit such witness 
to close custody foi such reasonable time as it may deem 
proper', unless ho shall, in the meantime, consent to give his 
evidence, or to produce the document. If ‘after the expira¬ 
tion of such time the witness shall persist in his refusal, the 
Court may proceed to deal with him according to the pro¬ 
visions of any law for the time being in force for the pun¬ 
ishment of persons refusing to give evidence. 


Consequence of 
non-attradance or 
refusal of a party 
to tlie suit to give 
evidence. 


CLXX. If any person, being a party to the suit, who 
shall be ordered to attend to give evidence or produce a docu¬ 
ment, shall, without lawful excuse, fail to comply with such 
order, or, attending or being present in Court, shall, without 
lawful excuse, refuse to give,evidence, or to produce any docu¬ 
ment in his custody or possession named in such summons as 
aforesaid, upon being required by the Court so to do, the Court 
may either pass judgment against the party so failing or re¬ 
fusing, or make sucli other order in relation to the suit as 
the Court may deem proper in the circumstances of the case. 


Aay penMo pre¬ 
sent in court may 
be called upon to 
give evidence. 


CLXXI. Any person present in Court, whether a party 
to the suit or not, may be called upon by the Court to give 
evidence and to produce any document then and there in 
his actual possession or in his power, in the same manner 
and subject to the same rules as if he had been summoned 
to attend and give evidence or to produce such document, 
and shall be liable to be dealt with by the Court as a party 
or witness, as the case may be, would, under any of the 
preceding provisions, be liable to be dealt with for any refu¬ 
sal to obey the order of the Court. 



to be 
at the 
in open 


When and how Witnesses are to be examined. 

CLXXII. Ptx the day appointed for the hearing of the 
Bvvit or on Beane other day to which' the hearing may be 
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adjourned, the evidence of the witnesses in attendance shall 
be taken orally in open Court, in tlic presence and hearing 
and under the personal direction and superintendence of the 
Judge. In cases in which an appeal lies to a higher tribu¬ 
nal, the evidence of each witness given upon such examina¬ 
tion shall be taken down in writing, in the language in 
ordinary use in proceedings before the Court, by or in the 
presence and under the personal direction and superinten¬ 
dence of the Judge, not ordinarily in the form of question 
and answer, but in that of a narrative, and, when completed, 
shall be read over in the presence of the Judg(^ ami of tlie 
witness, and also in the presence of tlio parties to the suit 
or their pleaders, or such of tlu'ni as are iu atieiulance, and 
shall, if necessary, be corrected, and'shall be signed by the ’ 
Judge. If the evidence be taken down in a diderent lan¬ 
guage from that in which it lias been given, and the witness 
does not understand the language in which it is taken down, ‘ 
the witness may require his deposition as taken down in 
wiiting to be interpreted to him io the language in wdiich it 
was given. Where all the parties to tlie suit present, and 
the pleaders of such as arc .absent, consent to have such 
evidence as is given*in English taken down in English, the 
Judge may so take it down in his own hand. It shall be in 
.llic discretion of the Court to take down, or cause to be 
talven down, any pai’ticular question and answer, li tiierc 
shall appear any special reason for so doing or any party or 
his pleader shall require it. If any question put to a witness 
be objected to by either of the parties or their pleaders, and 
the Court shall allow the same to be put, the ((uestion and 
answer shall be taken down, and the objection, and the name 
of the party making it, shall be noticed in taking down the 
depositions,togcther with the decision of the Court upon the 
objection. The Court shall record such remarks as it may 
think material respecting the demeanour of the witness while 
under examination. In cases in which the evidence is not 
taken down, in writing by the Judge himself, he shall be 
bound, as the examination of each witness proceeds, to make 
a memorandum of the substance of what such witness 


Evidence JfffW 
to be tAken iu 
appealabU eases. 


Objection to 
quoBtlons. 


Memorandum 
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(k*[)oses, and such memorandum shall be written and signed 
by the Judge with his own hand, and shall accompany the 
record. In cases in which an appeal does not lie to a higher 
tribunal, it shall not be necessary to take down the deposi¬ 
tions of the witnesses in writing at length; but the Judge, 
as the examination of each witness proceeds, shall make a 
memorandum of the substance of what such witness deposes, 
and such memorandum shall be written and signed by the 
Judge with his own hand, and shall form part of the record. 
If the Judge shall be prevented from making a memoran¬ 
dum as above required, he shall record the reason of his 
inability to do so, and in cases not appealable shall caus(3 
such memoiandum to be made in writing from his dictation 
in open (\)urt, and shbll sign the same, and such memoran¬ 
dum shall form part of the record. 

€ 

CLXXIII. If a witness bo about to leave the jurisdiction 
of the Court, or other good and sufficient cause can be shown 
to the satisfcictiou of the Court why his examination should 
be taken imineduitt'ly, it shall be competent to the Couit, 
upon the application of either party or of the witness, at 
any tiin(3 alter the institution of the suit, to take the ex¬ 
amination of such witness forthwith, or on any day that 
may be fixed for that purpose, of which duo notice shall be 
given to the piities if the day be fixed in their absence. 
The witness shall be examined, and his deposition shall be 
taken down in writing, in the manner hereinbefore prescrib¬ 
ed ; and th(‘ deposition so taken down may be road in evi¬ 
dence at any hearing of the suit. 

CLXXIV. All witnesses shall be examined upon oath oi 
affirmation or otherwise, according to the provisions of the law 
for the time being in force in relation to the examination 
of witnesses. 

Of Commissions to examine absent Witnesses and make 

Local Enquikies. 

( 

CLXXV When the evidence of a witness is required who 
la losident at some place distant more than a hundred miles 
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from the place where the Court is held, or who u unable 
from sickness or infirmity to attend before the Court to be 
personally examined, or is a peison exempted by reason of 
rank or sex from personal appearance in Court; the Court 
may, of its own moticn, or on the application of any of the 
parties to the suit, or on the representation of the witness, 
order a Commission to issue for the examination of such 
witness on interrogatoiies or otherwise; ii^d may, by the 
same or any subsequent order, give all such directions for 
taking such examinations as may appear reasonable and just. 
If the witness be resident within the jurisdiction of tlie 
Court issuing the Commission, the Commission may be is¬ 
sued to any officer of the Court, or to any subordinate 
Court, or to any other person or persons whom the Court 
issuing the Commission may think proper to appoint. If 
the witness be resident at some place which is bt^yond the 
jurisdiction of the Court issuing the Commission, and not 
within the local jurisdiction of Her Maj('sty’s Sapremc C’ourt, 
but within the jurisdiction of thf Sudder Court, the Com¬ 
mission shall ordinarily bo issm d to the Court within whose 
jurisdiction the witness may reside, and which can most con¬ 
veniently execute the same, but, under special circum¬ 
stances, the Commission may be issued to any other peison 
or persons whom the Court issuing the Commission may 
tliink proper to appoint. 

(^LXXVI If the witness lie resident woiliin ilu‘ local 
jurisdiction of HerMajosty^ Siiprt'me (V)uit, the Commission 
shall ordinarily be issued to the Couit of 8mjll (Wises held 
under Act IX of 1850 (for the more easfj /cnovooy of small 
debts avd demands in Caleutta, Madras, and Bo)ahaif), but 
may, under special circumstances, be directed to any person 
or persons whom the Court issuing the Commission may 
think proper to appoint. 

CLXXVIL When the evidence of a witness is required, 
who IS resident at some place not within tho jurisdiction of the 
Sudder Court or of Her Majesty’s Supreme Court, but within 
the British territories in India or wnthin the territories of a 


When the wit- 
nesB reaidos wuh* 
in the Jurisdlo* 
tion of the Court. 


Whpn within 
the Jurifldiotion 
of the Sudder 
Co 


lur^ 


When within 
the junsdictioa 
ol the Supreme 
Court. 


When witness 
is not within the 
Ju isdiction of 
the Sudder or 
Supreme Court* 
but within the 
British Teritori^ 



h()4 TFin AfT-! tM' THK CoVEKXOR CKNKTIAL [ACT Vfll. 


es or thosp of ,Vative Prince or State in iilliance with the British Govern- 
Prmoe or State, jyiont, the Court, ii’ it bo satisfied tliaft the evidence of such 
witness is necessary, may, of its o'wn motion or on the re¬ 
presentation of any of the parties to the suit, issue a Com¬ 
mission for tli(‘ c'camination of the witness ; Provided that, if 
suit hi^ pending in any Court subordinate to the prin¬ 
cipal Civil Court of a District, such subordinate Court shall 
not issue the Commission, but the principal Civil Court of 

r 

the District may issue the Commission on the application 
of the sulumlinate (\)urt. 


Whon 'vitneon is 
not within either 
01 the said teirito- 
nes. 


Commission to he 
returned to the 
Coun, with the 
depOLitkiis. Whon 
dop*>3ii 1011 ® may ho 
road in evidence. 


CLXXVllT. \V [i(‘n tlu' evidence of a witness is required, 
W'ho is r(‘sident at some place bevond the said territories and 
not within the territoiies of a Native Prince or State in alli¬ 
ance svitli the British.Co\ ernment, the Sudder Court, if the suit 
in winch the evidoiici' of the witne>ss is r(*(|une<| In* jiendine 
in tliat Court and the* (^)urt lie Stitisfied'that such evidence^ 
is iH'cessary, may, of its own motion or on the application of 
any of the parties to the suit, issue a (Vuniaission to examine 
the witness; if lln^ suit Iv* not pending in the Sudder 
Couit, tliat (V)url may i^siu' the Coinmissiou on tlip applica¬ 
tion of the (Vurt in whieli the'suit is pending. In all such 
eases, the (^immissiou may be issued to auy person or per¬ 
sons wJiom tlie Suddm- Court may think proper to ajipoint. 

CLXXIX. After the Coinmissiou has been duly exc'cutod, 
it shall be relurnt'd, together with the deposition of the witness 
wlu) may have been examined thereunder, to the Court out 
of which tlu‘ Commission issued, unless otherwise directed by 
the order for issuing the Commission ; iu wliich case it sliall 
be reluriieil in terms of such order, and the Commission and 
the return thereto and the deposition of the witness who 
may have been examined under such Commission shall in all 
Crises form pai't of the record of the suit. But no deposition 
taken under a Commission shall be read in evidence without 
the consent of the party against whom the same may be 
oflert‘d, unless it be proved that the deponent is beyond the 
jurisdiction of the Court, or dead, or unable from sickness or 
lutirinity to attend to be personally examined, or distant 
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without collusion more than a hundred miles from the place 
where the Court is held, or exempted by reason of rank or 
sox from personal appearance in Court, or unless the Court 
shall, at its discretion, dispense with the pi-oof of any of the 
above cricumstanc<'s, or shall autlnmze the <lopositioii of any 
witness being read in e\idence, uotvvitlistanding proof th»t 
the cruises for taking such d(‘position have ceaKsod at tiic tiino 
of reading the same. 

CLXXX. Inany suit or otherjudicialpioce(*Jing in winch 
the Court moy deem a lt)cal investigation lo be requisite or and*’dopositio11?to 

proper for the pur])OS( ol (elucidating tin' mat tens m (lis])ute, dence. 

i . ' , I i-L \ sioner may beexa- 

or oi ascortaiiuiig the amount oi an\ m(‘sne prolits oi (lam- muicd. 

ages, the CouiT m ly issue a t\nnmis^ion to an olticc'T of the 
Coiiit appointed to (.\(‘(‘iite Midi Commissions, or, if tlunu' lx* 
no such officer, to any sultalilc^ penson, directing him to make 
such investigation and to lepoit thereon to tlu' (\)uit In 
all such cases, unless otlieiwi^' directc'd by the ord(*r of a])- 
pointment, the Comiuissioner shall liavci power to examine 
any witn(\sses who may be produced to liini by tliejiaities or 
any of ^ein, tlie partu's themsidves, and any otlun- pers( 3 ns 
whom h*may tliink proper to ca*l] njion to give (‘vkIliico m 
the matters referred to him; and aKo to call for and examine 
documents and other papers relevant totin' subject of inquiiy; 
and persons not atteiiduig on tlie nxpiisition (d tlie (Vimmis- 
sionr*r, or refusing to give tlieir testimony or topioducc* any 
documents or other papiTs, sliall lie subject to the like dis¬ 
advantages penalties and punishments, by order of the Cemrt 
on tlie report of the Commissioner, as they would incur for 
the same offences in suits tried before the Court. The Com¬ 
missioner, after such local inspi^ction as he may deem neces¬ 
sary, and after icdiicing to writing, in the manner herein 
before prescribed for taking the depositions of witnesses in the 
presence of the Judge, the depositions taken him, shall 
return the depositions, together with his report in writing 
subscribed with his name, to the Court. The report and de¬ 
positions shall be taken .as evidence in the suit and shall form 
part of the record; but it shall be competent to the Court, 
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or to the parties to the suit or any of them, with the per¬ 
mission of the Court, to examine the Commissioner person¬ 
ally in open Court, touching any of the matters referred to 
liim or mentioned in his report, or the manner in which he 
may have conducted the investigation. 


A CommisBi- 
onor muy ap- 
p nniocl toinves# 
tigiito uccountj. 


CLXXXI. In any suit or other judicial proceeding in 
which an investigation or adjustment of accounts may be 
necessary, it shall be lawful for the Court to appoint such 
officer or other person as aforesaid to be Commissioner for 
the purpose of making such investigation or adjustment, and 
to direct that the parties or their attorneys or pleaders shall 
attend upon the Commissioner during such investigation or 
adjustment. In all such cavses, the Court shall furnish the 
Commissioner with such part of the proceedings and such 
detailed instnictions as may appear necessary for his informa¬ 
tion and guidance; and the instructioils shall distinctly spe¬ 
cify, whether the Commissioner is merely to transmit the pro¬ 
ceedings which he may hold on the enquiry, or also to report 
his own opinion on the pm'nt f*cferred for his investigation. 
I'he proceedings of the Commissioner shall be received in 
evidence in the case, unless *the Court may have reJton to be 
dissatisfied with them, in which case the Court shall make 
such furtlier inquiry as may be requisite, and shall pass such 
ultimate judgment or order as may appear to it to be right 
and proper in the circumstances of the case. 


Exp«Tl80S 'of 
ConimisBioM to 
be paid into 
Court, before 
iitsue thoreot. 


CLXXXIl. Whenever a Commission is issued either for 
taking evidence oi for a local investigation or an investigation 
into accounts, the Court, before issuing the Commission, may 
order such sum as may be tliought reasonable for the expenses 
of the Commission to be paid iiito Court by the party at whose 
instance or for vvliose benefit the Cjpnmission is issued. 

Of Judgment and Decree. 


When judg¬ 
ment 18 to be 
pronounced. 


CLXXXIII. When the exhibits have been perused, the 
witnesses examined, and the parties heard in person or by 
their respective pleaders, the Court shall pronounce its judg¬ 
ment. The judgment shall be pfonounced in open Court, 
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either immediately or on some future day of which due no¬ 
tice shall be given to the parties or their pleaders. 

CLXXXIV. The judgment shall be written in the ver¬ 
nacular language of the Judge. Provided that, if the ver¬ 
nacular language of the Judge be not English, and the Judge 
be sufficiently conversant with the English language to be 
able to write a clear and intelligible decision in that lan¬ 
guage, and prefer to write his judgment in it, the jud*gment 
may be written in English. 

CLXXXV. The judgment shall contain the point or 
points for determination, the decision thereupon, iiiul the rea¬ 
sons for the decision, and shall bo dated and signed by the 
Judge in open Court at the time of pponouncing it. When¬ 
ever the judgment is written in any other language than 
that which is in ordinary use in the Court, the judgment 
shall be translated into the language in ordinary use in the 
Court, and the translations shall also bo signed by the 
J udge. ♦ 

CLXXXVL In all suits in winch issues have been 
framed, the Court shall state‘its finding or decision on each 
separate issue, unless the finding upon any one or more of 
the issues be sufficient for the decision of the suit. 

CLXXXVir. The jiidgirient shall iii all cases dm‘ct by 
wliom the costs of each paity aie to bo paid, whetluT by 
himself or by another party, and whether in whole or in wliat 
part or proportion; and the Court shall have full power to 
award and apportion costs in any manner it may deem 
proper. 

CLXXXVIII. Unc^r the denomination of costs are in¬ 
cluded the whole of the expenses necessarily incurred by 
either party on account of the suit and in enforcing the de¬ 
cree passed therein, such as the expense of stamps, of sum¬ 
moning the defendants and witnesses, and of other processes, 
or of procuring copies of dodliments, fees of picadors, charges 
of^witnesses, and expenses of Commissioners, cither in taking 


Ju^Fment tob<9 
In th9 vernacular 
lanfcunge ol the 
Judge. Provisp. 


J udimien t what 
to contain, Judg:- 
mont to be trams- 
lated. 


Court to state 
Its <T6Ci‘<ioii on 
each issue. Pro¬ 
viso. 


Judgment to 
dliect by whom 
costa are to be 
paid. 


What is inclu¬ 
ded under the 
term “ costs.** 
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Docreos. 


Decree for a 
portion of im- 
inoveaWe pro¬ 
perty. 


Decree for move, 
able property- 


Decree for dam¬ 
ages for breach 
of contract. 


Payment by In¬ 
stalments. 


n set-ofT be al¬ 
lowed. Effect of 
decree. 


f or in local investigations or in investigations into 

accounts. 

OLXXXIX, The decree shall bear date the day on 
which tlie judgiuent was passed. It shall contain the num¬ 
ber of the suit, the names and descriptions of the parties, 
and particulars of the claim, as stated in the Register of the 
suit, and sliall specify clearly the relief granted or other 
(h'teri'^ination of tlie suit. It shall also state the amount of 
costs incurred in th(' suit, and by what p;i(^/tie.s and in wliat 
jiroportions th(‘y are to be j)aid, and shall be signed by the 
Judge and sealed with tlio seal of the Court. 

CXC. When the suit is for land or other immoveable 
property with specified boundaries, if the decrc^e be for the 
recovery of a poitron only of such i)n)[)erty, it shall specify 
the liouiidarics of tlu' land or property ailjudged. 

CX(/L When the suit is for moveable projiorty, if the 
d(‘cn‘(‘ be for the dc‘liv(*ry of such property, it shall also 
state tlu‘amount of luone^ to be paid as an alternative if 
delivery eannot bc‘ had. 

» ^ 

CXCII WIk'U the suit is for datn.agos for broaeh of 
contract, if it a])p(Mr that the defiMidant is able to perform 
the contract, tlie Coui’t with th(' consent of the plaintiff may 
decree tli(‘ spi'cific peifoiiiiance of the contract within a time 
to be fix(‘d by the Court, and in such case Kshall award an 
amount of damages to be paid as an altcniativc if the con¬ 
tract is not performed. 

CXCllL Repeakd by Ad XXIIl 1861, Sec. 1. 

CXCIV. In all decrees for the payment of money, tlie 
Court may for any sufficient reaso]|i^^ order that the amount 
shall be paid by instalments with or without interest. 

OXCV. If the defendant shall have been allowed to 
set-oft' any demand against the claim of the plaintiff, the 
decree shall state what amount Is due to the plaintiff and 
what amount (if any) is due to the efefendant, and shall beJCor 
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the recovery of any sum which shall appear to be due i o either 
party. The decree of the Court with respect to any sum 
awarded to the defendant shall have the same effect, and bo 
subject to the same rules, as if such sum had been claimed 
by the defendant in a separate suit against the plaiutilF 

CXCVI. When the suit is for land or other property 
paying rent, the Court may provide in the decree for the pa%ient°of*me[me 
payment of mesne profits or lent on such land or othc^f pro- inter- 

perty, from the date of the sail until the date of delivery of 
possession to the decree-holder, with iiiteiest thereupon at 
such rate as the Court may tliink proper. 

CXCVTL When the suit is for land and for in(‘sno Court may deter¬ 
mine amount of 

profits which have accrued tliereon during a peiiod prior to Say ® resew* en- 

the date of suit, and the amount of such.piofits is disputed, 

the Couit may eltheT: dctcrmiiu' the amount piior to parsing 

a decree for the land, or may piss a decree for tlie land and 

reserve the enquiry into the amount of mesne piotlls foi 

the execution of the deciee, according as may appear most 

convenient. 

(yXCVfll. (^rtificd co^^iits of the dccrei' and judg- of^^the^dwree^^a^l 
mciit shall be fuiuishod to the paitics oi then ph^idcrs 
on jpplication to the Court, and on tJic pioductjou of tho 
'necessary stamps, where stamps aic icqmred by any law foi 
the’ time being in force. The .ipplicalnni may be made 
either orahy or by writing on unstamped paper. 


CHAPTER IV. 

Execution of Decrees. 

CXCIX. If the d^rec bo for land or other immove- moveableproper§^ 
able property, the same shall be delivered over to tlie party 
to whom it shall have been adjudged. 

CO. If the decree be for any specific moveable, or for ,?ecr©e for move- 
the specific performance of*any contract, or for the perform- ttSctt*or iiitoria- 
ance of any other particular act, il shall be enforced by 
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Decree for money. 


Decrees for exe¬ 
cution of convey¬ 
ance or endoisp- 
ment of negotiable 
instruments. 


Decree aaainst 
roj^^eentutives of 
lU^easod persons. 


the seizure, if practicable, of the specific moveable and the 
delivery thereof to the party to whom it shall have ])ceii 
adjudged, or by imprisonment of tlie party against whom 
the decree is made, or by attaching his property and keeping 
the same under attachment until furtluT order of the Court, 
or l)y both imprisonment and attachment, if necessary ; or if 
alternative damages be awarded, by levying such damages 
in the mode liereinafter [)rovidc‘(l foi the execution of a decree 
tor inbnev. 

(X^I. If the decree be for money, it shall be enfoiced 
l)y tile imp] isoimient oF the p<uty against whom tlie dirn^e 
is made, or by the attachment and sale of his [iroperty, or 
liy both if Tieccssarv , and if such [larty be other than a 
(hd'endant, the deciei^ may be* (‘iiforced against him in the 
same manner as a (l(‘cree may lie enforced under the provi- 
siinis ol this (Miapter against a detendant. A^Tien the decree 
IS against Covmnnient or agamst any Officer acting on behalf 
of (Joveinment, if the Officci \vli()s(‘ duty it is to satisfy the 
(leciee lu^glinl oi n fn^(' to satisfy the same, the Court sliall 
lepoit tliiMMse through tlie SudJer Court for the orders of 
G()vernm(*nt, and e\eciition shall not ijpue on the decree, 
unless the same shall nmiairi unsatisfied for the space of three 
muni]IS fioin (he date of such n'poit. 

«> 

(\U] If the decree be for the exivaiiion of a convey>- 
ance or tor the endorsement of a negotiable instrument, and 
the party ordered to c'xecute or endorse such conveyance 
or negotiable instrument shall neglect or refuse so to do, any 
party interested lu liaving the same executed or endorsed 
may prepare a conveyance or endorsement of the instru¬ 
ment in accordance witli the terms of the decree, and tender 
the same to the Court, for execution upon the proper stamp 
(if any is required by law), and the signature thereof by 
the Judge sliall have the same effect as the execution or 
endorsement thereof by the party ordered to execute. 

OCIII. If the decree be against a party as the repre- 
bcntaii\c of a deceased person, and such decree be for 
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money to be paid out of the property of the deceased per¬ 
son, it may be executed by the attach men t and sale of any 
such pro})erty, or, if no such property can bo found aiui 
the defendant fail to satisfy tlie Court that he has duly ap¬ 
plied such property of the deceased as shall be provc^l to 
have come into his possession, the decree may bo f'\ccuted 
aj:(ainst the defondajit to the extent of the pn^perty not 
duly applitnl by liiin, in the same nianiior as if tlie decree 
had been against the ilofeiid.uib ])ersunally. 

CCJV. Whenever a persiai has become liable as s('cu- sureties? 
rity for the perforniaiico of a deen^e or of any pad thereof, 
the decree may be executed aii^alust sucli pcM’son to the <‘\~ 
tent to, which he has rendered liimself lial)le, in the same 
manner as a decree may be eiilnrc'ed against a d(‘feu(lant. 

C(^V. Tljc following projK'rty is Jialde to attachment 
and sale in ex(X*ntion of a decna', uami‘ly, lamis, houses, ^ecution. ^ 
goods, money, hank-iiot(\s, clii*([U('s, hills of ('xehange, pro¬ 
missory notes, (Tovernnnmt seciiritjes, bonds, or other secu¬ 
rities for money, debts, slum's in the capital or jcunt-stock 
of any Railway, Banking, or other Pu])lic (Jonijiaiiy or (^)r- 
poration, and all oflnn* propcM’ty whatsoev(M, mov(M))le 
or irnmoveable, Indonging to tlie defendant, and vJujth(*r tlie 
same be held in his own uanu' or by auotiier person in 
tniftt for him, or on his hi'lialf. 


CCVI. All monies payable nmh'r a decn'C sJiall he 
paid into the (/\>urt whose* <Iuty it is to execute tlie chs-rec, 
unless such Coinl or the (\)urt which passed the decree 
sliall otherwise direct. No adjustment of a decree in part 
or in wliole shall be recognized by tJie Court, unless such ad¬ 
justment be made through tlie Court, or he certified to the 
Court by the person in whose favor tlie decree has been 
made or to whom it has been transforrcil. 


Pjyment of mo* 
nies iindfir decroopi 
&c. Adjustment of 
decree to he maile 
through the Court 


APPLICATfON FOR EXECUTION. 


CCVIT. When any^ pRi*ty in whose favor a decree has 
been made is desirous of enforcing the same, ho shall apply 


Application fbr 
execution how to 
be made. 
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Application by 
whom tc oe made, 
11 decree be trauB- 
ferred. 


CrosB-decrees. 


If judment deb¬ 
tor shall die before 
execution, appli¬ 
cation may be 
made ajoraiuAt his 
legal ionrc‘-eiitu- 
tive 01 cBtat'* 


io tho Court whose duty it is to execute the decree, either 
ill person or through his pleader in the suit, or some other 
pleudi'r duly appointed to act for him in that behalf. If 
there be two or more decree-holders, one or more of them 
may inakt' tlic application, if the Courl shall see suflficient 
cause for allowing him or them to make such application ; 
and the Court shall in such case pass such order as it may 
deem .m'cessary for protecting the interests of the other 
<1ccrce-Jiold<.‘i\s. 

t 

CCVIII. If a decree shall be transferred by assignment 
or by operation of law fiom the original decree-holder to any 
other person, application for the execution of the decree 
may be made by the ])C'rson to wliom it shall have so 

transferred or his pleader ; and if the Court shall think jDro- 
per to grant such Application, the decree may be executed 
in the sann* manner as if the application were made by the 
original dccice-liolder, 

(vCIX. If there be crpss-decrees between the same par¬ 
ties for the payment of money, exc'cutioii shall bo taken out 
by that party only who shall have obtained a decree for the 
larger sum, and for so much only as shall remain after de¬ 
ducting the smaller sum, and satisfaction for the smaller 
sum shall be entered on the decree for tlie hu’ger sum as 
well as satisfaction on tli(‘ decree* for the smaller sum, and 
il both sums shall be ecpial, satisfaction shall be entered 
ii])oij ])oth decrees. 

'J'he above lailes sliall apply to decrees sent to a Court 
(or execution as well as to decrees in the same Court. 

Whenever a suit shall be pending in any Court against 
the holder of a decree of such Court, by the perSbti or per¬ 
sons against whom the decree was passed, the Court may, if 
it appear just and reasonable to do so, stay execution on the 
d(*cree, either absolutely or on such terms as it may think 
just, until a decrou shall be passed in the pending suit, 

CCX. If any pei’soii against whom a decree has been 
lUcule shall die before execution has been fully had thereon, 
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application for execution thereof may bo made against tlie 
legal representative or the estate of ^he person so dying as 
aforesaid ; and if the Court shall think proper to grant such 
application, the decree may bo executed accordingly. 

CCXI. If the decree be ordered to bo executed against 
the legal representative, it shall be executed in the manner 
provided in Section 203 for the execution of a decree for 
money to be paid out of the property of a deceased 
person. 


Decree how to be 
executed against 
les^ representa¬ 
tive. 


CCXIL The application for execution of a decree .shall 
l)e in writing, and shall contain in a tabular form the follow¬ 
ing particulars, namely, the number ol the suit, the names 
of the parties, the date of the decree, whether any appeal 
has been preferred from the dccieo, and whether any and 
what adjustment of the mattei in dispute has been made 
between the paities subsecplently to the decree; the amount 
of the debt or damages du(' upon it, or other relief granted 
by the d(‘croc ; the amount of costs, it any were awarded , 
the name of the pet son against whom the enforcement of 
the decree is sought; and the,mode in which the assistance 
of the 001111 is required, whetlier by the delivery of proper¬ 
ty specifically decreed, the arrest and impiisonment of the 
person named, or attachment of* Bis property, or otherwise 
as the case may be. 


Formof apphea- 
tion for execation 
of a decree. 


CCXIII. Wlien the application is for an attachment ciUa^^wlien*^ 
of any land or other immoveable piopcity belonging to the ^5 

defendant, it shall be accompanied with an inventory or list 
of such property, containing such a description of the pro¬ 
perty as may be sufficient to identify it, together with a 
specification of the defendant’s share or interest therein, to 
the best of the applicant’s belief and so far as he has been 
able to ascertain the same. And where the property is an 
estate paying revenue to Government or any portion of 
such estate, the application for an attachment shall be accom¬ 
panied with an authenticated extract from tlie Register of 
the Collector’s Office, specifying the Revenue of such estate^ 
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The appli canon 

forau attachnibiit 
of moveable pio- 
perty may be 
general or accom¬ 
panied with an lii- 
ventory. 


In special cases, 
notice to show 
cause whv the de¬ 
cree should not bo 
executed shall be 
issiied. Proviso 


Procedare aftex 
iMuo ot notice. 


,111(1 flu* iiaiJH's .ind (wlieiv n^giwtered) the uharei* of the iv- 
L'l'^h'rcd propritduni. ^ 

CCXIV. Where the application is for an attachment 
of tJie (hdendant’s niov^ealile property or any part thereof, 
it may lie accompanied with an inventory or list of the 
j)ropta’ty to he attached, containing a rf^asoiiably accurate 
d(‘s(aij)tian thereof; or the ajiplicant may apply for a 
g(‘nerai attaclnnont of the doieiidant's moveable property 
wluaesoevtT the same can be found, to the amount of the 
judgment and costs. 

OCXl^, Efjx'dicd jirftt hfj Act IV, 1860, Section 2, 
irliicit ,stil)stitntc</ aoother Section for it, and i^uhaequenilu 
hjj Act XXIII, 18()1, Section 1, ivhich repeals Act IV, ISGO, 
fofjedicr ivitli thix t;^c(iion. 

Measures rkcpjium) in certain casks preliminary to 

THE IbSl’E OK TTIft WARRANT. 

(WXVI. If an interval of more tJian one year shall 
have elapsed Indwecm the date of th(' d(‘cree and the applica¬ 
tion for its execution, or if the enf()rc('mcnt of the decr(*o 
he ap})lied for against tlie. heir or representative of an 
original jurty to tli(‘ suit, the Court shall issue a notice to 
the p^irty against yIioiii execution may he a])plicd for, ro- 
([uirijig him to sliow cause, within a limited period to ho 
fixed hy the C'ouit, why the decree should not he execut^^'d 
against him. Pio\id(*<i, that no such notice shall he necessary 
ill consequence of an interval of more than one year having 
elapsed between the date of the decree and the application 
for execution, it the application be made within one year 
from the date of the last order passed on any previous ap¬ 
plication for execution ; and provided further, that no such 
notice shall be necessary in consequence of the application 
being against an heir or representative, if upon a previous 
application for execution against the same person, the Court 
shall have ordered execution to issue against him. 

i^CXVII. When such notice is issued, if the party 
^hall net attend in pi*rsou or by a ptuuder, or sliall not show 
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sufficient cause to the satisfaction of the Court why the 
decree should not be forthwith executed, the Court shall 
order it to be executed accordingly. If the party shall attend 
in person or by a pleader, and shajl offer any objection to 
tlie enforcement of the decree, the Court shall pass buch 
order as in the circumstances of the case may appear to be 
just and proper. 

CCXVIll. Where the application is for a general 
attachment of the moveable property of the defendant, it 
shall be competent to the (vourt, if it shall think proper, 
before issuing an order tor such attachnieiit, to require tlio 
applicant to give seeiinty to the satisfaction of the Court, in 
such sum as may be considered atle(|natu, for any injury 
that may be occasioned by the attacWfheiit of property 
belonging to any other person than tlie defendant. 

CCXIX. Before granting tlie order for a general attach¬ 
ment, or, at the instance of tlie plaintiff’, at any time after 
judgment and before complete exermtion of the deorets the 
Court may summon (he pcTson against whom the appli¬ 
cation is made and examine him as to the property liable 
to be seized in satisfaction of the judgment. The (^Joiirt 
may also, of its own motion or at the instance of any person 
iuten‘stcd in the enquiry, summon any otlun* person whom 
it may tliink necessary and examine him in res])ect to such 
liropert}", and may require the person summoned to produce} 
all decnls and documeuts in his possession or power redating 
to such property. 

eeXX. In all cases in which a summons may be issued 
for the attendance of a party to a suit or any other person 
at any time after judgment, the rules applicalile to the 
summoning and examination of parties and witnesses after 
issues recorded shall apply to the j)arty or witnesses so 
summoned. 

Issue of the Warrant. 

CCXXI. When all hfecossary preliminary measures 
have been taken, where any such are required, the Court, 


Application for 
a geneial at each- 
ment of moveable 
property. 


Before granting 
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unluss it sec cause to the contrary, shall issue the proper 
warrants for the execution of the decree. 


eationto bo writ- 
teti in wurant, 
and time and man¬ 
ner of execution to 
be endorsed. 


CCXXIL Every warrant for the execution of a decree 
shall bear the date of the day on which it is issued, and 
shall be signed by the Judge and sealed with the seal of the 
Court, and delivered to the Nazir or other proper officer of 
the Court. A day shall be specified in the warrant on or 
bcforQ« which it must be executed, and the Nazir or other 
proper officer shall endorse upon the w(irrant the day and 
the manner in which it was executed, or, if it was not exe¬ 
cuted, the reason why it was not executed, and shall return 
it with such endorsement to the Court from which it issued. 


Of the Exe 


OF Decrees for Immoveable 
Pkopertv. 


ffow immove- CCXSIIT. If the decree be for a* house, laud, or other 

roperty is to 

inIfie^^oMupon^ immoveable propel ty in tlie occupancy of a defendant or 
^epewoS^^under some person on his behalf, or of some person claiming under 
a title created by the defepdant sul)sc(|uontly to the institu¬ 
tion of the suit, the Court shall order d(‘ljvery thereof to be 
made by putting tlie party tp vvhom the house, land, or other 
immoveable property may have been adjudged, or any per¬ 
son whom he may appoint to rcci'ive delivery on his behalf 
m possession thereof, and it need be, by removing any per¬ 
son who may refuse to vacate the same. 


How it is to be 
delivered, when in 
the occupancy of 
ryots. 


Division of estate 

fe semaUon of 
J, how to be 


CCXXIV. If the decree be for land or other immove¬ 
able property in tlie occupancy of ryots or other persona 
entitled to occupy tlie same, the Court shall order delivery 
thereof to be made by affixing a copy of the warrant in 
some conspicuous place on the land or other immoveable 
property, and proclaiming to the occupants of the. property 
by beat of drum, or in such other mode as may be custom¬ 
ary, at some convenient place or places, the substance of the 
decree in regard to the property. 

CCXXV. If the decree be for the division of an estate, 
or for the separate possession V)f a share of an undivided 
estate paying revenue to Govornm‘ent, the division of the 
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estate or the separation of the share shall be made by the 
Collector under the orders of the Court, according to the 
rules in force for the partition of an estate paying revenue 
to Government. 

CCXXVI. If in the execution of a decree for land or 
other immoveable property, the Officer executing the same 
shall be resisted or obstructed by any person, the person in 
whose favor such decree was made may apply to th6 Court 
at any time within one month from the time of such resis¬ 
tance or obstruction. The Couit shall fix a day for inves¬ 
tigating the complaint, and shall summon the party agaihrt 
whom the complaint is made to answer the same. 

CCXXVII. If it shall appear ^io the satisfaction of the 
C^ourt that the obstruction or resistance 'was occasioned by 
the defendant, or by some person at his instigation, on the 
ground that the land or other immoveable property is not 
included in the dccree> or on any other ground, the Court 
shall enquire into the matter of the complaint and pass such 
order as may be proper under the circumstances of the case. 

CCXXVIIL If the Court shall be satisfied, after such 
investigation of the facts of the case as it may deem proper, 
that the resistance or obstruction complained of was with¬ 
out any just cause, and that the complainant is still resisted 
or obstructed m obtaining effectual possession of the pro¬ 
perty adjudged to him by the decree, by the defendant or 
some person at his instigation, the Court may, at the instance 
of the plaintiff, and without prejudice to any proceedings to 
which such defendant or other person may be liable under 
any law for the time being in force for the punishment of 
such resistance or obstruction, commit the defendant or such 
other person to close custody for such period not exceeding 
thirty days as may be necessary to prevent the continuance 
of such obstruction or resistance. 

CGXXIX. If it shall appear to the satisfacUion of the 
Court that the resistaiido oi obstruction to the execution of 


ttf 


pMp«r1y. 


Obstractioii bf 
defendAUt. 
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thi* decree has been occasioned by any person, other than 
the defendant, claiming bond fide to be in possession of the 
property on his own account or on account of some other 
person than the defendant, the claim shall be numbered and 
registered as a suit between the decree-holder as plaintiff 
and the claimant as defendant, and the Court shall, without 
prejudice to any proceedings to which the claimant may be 
liable under any law for the time being in force for the pun¬ 
ishment of such resLstance or obstruction,^ proceed to inves¬ 
tigate the claim in the same manner and Avith the like 
power as if a suit for the property had been instituted by 
the decree-holder against the claimant under the provisions 
of this Act, and shall pass such order for staying execution 
of the decree, or executing the same, as it may deem proper 
in the circumstances of -the case. 


Procediire in cer¬ 
tain casea, if per- 
npn dispossessed 
dironte tne ri^ht 
•f dMree-^older to 
lie put into poBses- 
tion. 


CCXXX. If any person other than the defendant 
shall bo dispossessed of any land or other immoveable 
property in execution of a decree, and such person shall 
dispute the right of the decree-holder to dispossess him of 
such property under the decree on the ground that the 
property was bond fide in his possession, on his own account 
or on account of some other person than the defendant, 
and that it was not included in the decree, or, if included 
in the decree, that he ivas not a party to the suit in Avhich 
the decree was passed, he may apply to the Court witliiii 
one month from the date of such dispossession ; and if, after 
examining the applicant, it shall appear to the Court that 
there is probable cause for making the application, the 
application shall be numbered and registered as a suit be¬ 
tween the applicant as plaintiff, and the decree-holder as 
defendant, and the Court shall proceed to investigate the 
matter in dispute in the same manner and with the like 
powers as if a suit for the property had been instituted by 
the applicant against the decree-holder. 


CCX^XXI. The decision paused by the Court under 
either of the last two Sections shairbe of the same force 
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as a decree in an ordinary suit, and shall be subject to appeal 
under the rules applicable to appeals from decrees; and no 
fresh suit shall be entertained in any Court between the 
same party or parties claiming under, them in respect of the 
same cause of action. 

Ov THE Execution of Decrees for Money by 
Attachment of Property. 

CCXXXII. If the docice be for money, and t]ie amount 
thereof is to be levied fioiii the property of the person 
against whom the same may luive been proiioimced, the 
Court shall cause the propeity to bo attached in the manner 
following. 

CCXXXIII. Where the property shall consist of goods, 
chattels, or othoi moveable })ro])erty’in the possession of the 
defendant, the attachment shall be made by actual seizine, 
and the Nazir or other officer shall keep the same in his 
own custody, or in the custody of his subordinates, and 
shall be responsible for the due custody thereof. 

CCXXXIV. Whore the pioperty shall consist of goods, 
chattels, or othei moveable pi open ty to which the defendant 
is entitled, subject to a lien or light of some othei person to 
the immediate possession thoieof, the attaclimcnt shall be 
^lade by a written order prohibiting the person in possession 
from giving over the property to the defendant. 

CCXXXV. Whole the property shall consist of lands, 
houses, or other immoveable property, the attachment shall 
be made by a written order prohibiting the defendant from 
alienating the property by sale, gift, or in any other way, 
and all persons from receiving the same by purchase, gift, 
or otherwise. 

CCXXXVI. Where the property shall consist of debts 
not being*negotiable instruments, oi of shares in any Railway, 
Banking, or other public Company or Corporation, the at¬ 
tachment shall be made by a wiitten order prohibiting the 
creditor from receiving the debts, and the debtor from mak. 


, Attachment of 


Attaciunent hy 
seizure of movea¬ 
ble property In 
possession of de¬ 
fendant 


Attachment, by 
prohibitory order, 
of moveEible pro¬ 
perty to which de- 
fisndant is entitled 
subject to alien. 


Atti- by 

prohibitory _____ 
of immoveable pro 
perty. 


Attoohment, by 
prohibitory order, 
of debts not 
negotiable instru¬ 
ments, and of 
shares in jpublic 
Companies, die. 
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ing payment thereof to any person whomsoever, until the 
further order of the Court, or prohibiting the person in 
whose name the shares may be standing from making any 
transfer of the shares or receiving payment of any divi¬ 
dends thereof, and the Manager, Secretary, or other proper 
officer of the Company or Corporation from permitting any 
such transfer or making any such payment, until such further 

order. * 

« 


Attachment, by 
notice, of money or 
Securities in depo¬ 
sit in a Court of 
Justice or with a 
Government Officer 


Proviso. 


CCXXXVII Whore the property shall consist of money 
or of any security, in deposit in any Court of Justice or^n 
the hands of any officer of Government, which is or may be¬ 
come payable to th(‘ defendant or on his behalf, the attachment 
shall be made by a notice to such Court or officer, requesting 
that the money or security may be held subject to the further 
order of the Court by wliich the notice may be i-ssued. Provid¬ 
ed that, if such money or secuiity. is in deposit in any Court 
of Justice, any queslion of title or priority which may arise 
between the decree-holder and any other person, not being 
the defendant, claiming to *b(' interested in such money or 
security by virtue of any assignment, attachment, or other¬ 
wise, shall be determined by tiie Court in which such money 
or security is in deposit. 


Attacbmont of 
negotiable inirtru- 
ments by seizure. 


CCXXXVIII. Where the property shall consist of a 
negotiable instrument, the attachment shall be made by actual 
seizure, and the Nazir or other officer shall bring the same 
into Coui-t, and such instrument shall be held subject to the 
further orders of the Court. 


Prohibitory or- CCXXXIX. Ill the case of goods, chattels, or other 

aScle 'wnil* moveable property not in the possession of the defendant, the 
written order shall be fixed up in some conspicuous part of 
the Court-house, and a copy of the order shall bo delivered 
or sent registered by post to the person in possession of the 
property. In the case of lands, houses, or other immoveable 
property, the written order shall be read aloud at some place 
on adjacent to such lands, houses, or other property, and 
shall be fixed up in some conspicuous part of the Court- 
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house ; and when the property is land or any interest in 
land, the written order shall also be fixed up in the office 
of the Collector of the Zillah in which the laud may be 
situated. In the case of debts, the ’written order shall be 
fixed up in some conspicuous part of the Court-house, 
and copies of the written order shall be delivered or sent 
registered by post to each individual debtor. And m the 
case of shares in the capital or joint-stock of any Railway, 

Banking, or other public Company or Corporation, the writ¬ 
ten order shall in like manner4be fixed up in some con¬ 
spicuous part of the Court-house, and a copy of the order 
shall be delivered or sent registered by post to the Manager, 

Secretary, or other proper officer of the Company or Cor¬ 
poration. 

CCXL, After any attachment shall have been made by Any private ali- 
tietual seizure, or by written cider as aforesaid, and in the tachmSuf^S *be 
case of an attachment by written order aft(T it shall have beem 
duly intimated and made known in manner aforesaid, imy 
private alienation of the property attached, whether by sale, 
gift, or otherwise, and any payment of the debt or debts* or 
dividends or shares to tjhe defendant, during the continuance 
of the attachment, shall be null and void. 


GCXLI. In every case in which a debtor shall be prohi- 
from making payment of his debt to the creditor, he may 
pay the amount into Court, and such payment shall have' the 
same effect as payment to the party entitled to receive the 
debt. 


Pavment into 

Jourt by I _ 

prohibited firom 
making payment 
to hi8 creditor. 


CCXLII. In all oases of attachment under the preced¬ 
ing Sections, it shall be competent to the Court, at any time 
during the attachment, to direct that any part of the property 
so attached as shall consist of money or bank-notes, oi'a 
sufficient part thereof, shall be paid over to the party apply¬ 
ing for execution of the decree ; or that any part of the 
property so attached as may not consist of money or bank¬ 
notes, so far as may be ne^pessary for the satisfaction of the 
decree, shall be sold, and that the money which may be rea- 


^The Court may 
direct money or 
bank notes to be 
paid to the plain¬ 
tiff: or other at^ 
tacned property to 
be sold, and jnro- 
ceeds to be paid to 
him. 
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Where the pro¬ 
perty att«cno<i 
ooDsidtH ot debts 
or immoveable 
property, a 
Manager . may 
be aopointea. 
Court may post¬ 
pone sale of 
land, if satisfleil 
that amount ot 
judgment may 
be raised by 
mortgage, fta 


When Court 
may authorize 
Collectors to 
stay public sale 
of land. 


lizod by such sale, or a sufficient part thereof, shall be paid 
to such party. 

CCXLIII. When the property attached shall consist 
of debts due to the party who may be answerable for the 
amount of the decree, or of any lands, houses, or other im¬ 
moveable property, it shall be competent to the Court 
to appoint a Manager of the said property, with power 
to sut> for the debts, and to collect the rents or other 
receipts and profits of the land or other impioveable property, 
and to execute sucli deeds mr instniments in writing as may 
be necessary for the purpose, and to pay and apply such 
rents, profits, or receipts towards the payment of tlie amount 
of the decree and costs ; or when the property attached shall 
consist of land, if the judgment debtor can satisfy the Court 
that there is rctisdnable ground to believe that the amount of 
the judgment may be raised by the iliortgage of the land, 
or by letting it on lease, or by disposing by private sale ol* 
a portion of the land or of any oflier property belonging 
to the judgment debtor, it shall be competent to the Court, 
on the application of the judgment debtor, to postpone the 
sale for such period as it may think proper, to enable the 
judgment debtor to raise the amount. In any case in which 
a Manager shall be appointed under this Section, such Mana¬ 
ger shall be bound to render due and proper accounts qf 
his receipts and disbursements from time to time as-the 
Court may direct. 

CCXLIV. When in any District, where land paying 
revenue to Government is ordinarily sold by the Collector, 
as provided in Section 218, the property attached shall con¬ 
sist of any such land, or of a share in any such land, if the 
Collector shall represent to the Court that the public sale 
of the land or share is objectionable, and that satisfaction of 
the decree may be made within a reasonable period by a 
temporary alienation of the land or share, the Court may 
authorize the Collector, on security for the amount of the 
<lecree or for the value of such land or share being given, 
to make provision for such satisfaction in the manner 
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recommended^ by the Collector, instead of proceeding to a 
public sale of the land or share. 

CCXLV. If the amount decreed, with costs and all 
charges and expenses which may be incurred by the attach- SoSonofSeSSit 
ment, be paid into Court, or if satisfaction of the decree be 
otherwise made, an order shall be issued for the withdrawal 
of the attachment; and if the defendant shall desire it and 
shall deposit in Court a sum sufficient to cover the expense, 
the order shall be proclaimed or intimated in the same 
manner as hereinbefore prescribed for the proclamation or 
intimation of the attachment; and such steps shall be taken 
as may be necessary for staying furtlicr proceedings in ex¬ 
ecution of the decree. 

* 

Op claims to Attached Property. 

CCXLVI. In the event of any claim being preferred aiS^'^objectlSQl 
to, or objection offered against, the sale of lands or any other edproperty ^aire 
immoveable or movea^ble property, which may have been gated,® 
attached in execution of a decree or under any order for 
attachment, passed before judgment, as not liable to be sold 
in execution of a decree against the defendant, the Court 
shall, subject to the proviso contained in the next succeed¬ 
ing Section, proceed to investigate the same with the like 
f^wers as if the claimant had been originally made a defen¬ 
dant? to the suit, and also with such powers as regards the 
summoning of the original defendant as arc contained in 
Section 220. And if it shall appear to the satisfaction of the 
Court, that the land or other immoveable or moveable pro¬ 
perty was not in the possession of the party against whom 
execution is sought, or of some other person in trust for him, 
or in the occupancy of ryots or cultivators or other persons 
paying rent to him at the time when the property was at¬ 
tached, or that, being in the possession of the party himself 
at such time, it was so in his possession not on his own 
account or as his own property, but on account of or in 
trust for some other person, Ihe Court shall pass an order 
for releasing the said property from attachment. But if it 
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Claims and ob- 
jectioiiM to be 
preferred at the 
earliest opportu¬ 
nity. 


Sales to be by 
gublio aucrion 
!EXG6pt as to 
negotiable se¬ 
curities and 
{•hares in public 
Companies 
Bale by Collec¬ 
tor of lands pay¬ 
ing revenue to 
Oov eminent. 


shall appear to the satisfaction of the Court^that the land 
<ir other immoveable or moveable property was in possession 
of the party against whom execution is sought, as his own pro¬ 
perty, and not on account of any other person, or was in the 
possession of some other person in trust for him, or in the 
occupancy of ryots or cultivators or other persons paying 
vent to him, at the time when the property was attached, 
the Pourt shall dffiallow the claim. The order which may 
be passed by the Court under this Section shall not be sub¬ 
ject to appeal, but tlie party against whom the order may 
be given shall be at liberty to bring a suit to establish his 
right, at any time within one year from the date of the 
order. 

CCXLVII. .The claim or objection shall be made at 
the earliest opportunity to the Court which shall have or- 
dered the attachment; and if the property to which the 
claim or objection applies shall have been advertized for 
sale, the sale may (if it appears necessary) be postponed for 
the purpose of making the investigation mentioned in the 
last preceding Section. Provided, that no such investiga-» 
tion shall be made, if it appear that the making of the 
claim or objection was designedly and unnecessarily delayed, 
with a view to obstnict the ends of justice. The order 
disallowing the investigation shall not be subject to appep^, 
and the claimant shall be left to prosecute his claim by a 
regular suit. 

Of Salks in execution of Decrees. 

CCXLVIIT. Sales in execution of decrees shall be 
conducted by an officer of the Court or by any other person 
whom tlie Court may appoint, and shall in all cases be made 
by public auction in manner hereinafter mentioned. Pro¬ 
vided that, if the property to be sold shall consist of negotia¬ 
ble securities or of shares in any Railway, Banking, or other 
public Company or Corporation, it shall be competent to the 
Court, instead of directing the to be made by publio 
auction, to authorize the sale of such securiti 0 >s or shares 
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through a broker at the maiket^rate of the, day. If the 
property to be sold shall bo land paying revenue to Govern- 
meat and the Government shall so direct, the sale shall be 
conducted by the Collector on the requisition of the Court. 

CCXLIX. In all cases of intended sale by public auc¬ 
tion, whether of moveable or immoveable property, in execu¬ 
tion of a decree, a proclamation of the intended sale specify¬ 
ing the time and place of sale, the piopcrty to be soljl, the 
revenue assessed upon the estate when the property to be 
sold is an estate or a pari of an estate paying revenue to 
Government, and the amount for the recovery of which the 
sale is ordered, together with any other particulars that the 
Court may think necessaiy, shall be made in the current 
language ()f the Disli ict. The pioclainatiou shall also declaie 
that the sale e\tends only to tlie right, title, and interest of 
llie deft‘ndant in *tlie propelty specified therein. Such 
proclaniatKJii shall be made on the spot whore the pioporty 
is attaclied by beat of diuin, or in such other mode as may 
be custoraaiy , and a wiitten notification to the same effect 
shall be affixed in the Court-house of the Judge who shall 
have ordered tlie sale, and iii* some conspicuous spot in tlu* 
town or vdlage in which the attachment may have taken 
place. When the property ordered to be sold may consist 
’ of land or of any right or inteie^t in laud, the written 
iKjj-tification shall also be affixed in the office of the Collector 
of the District in which such land is situate, and in the 
Court-house of the principal Civil Court of the District 
Avhere the Court which ordered the sale is subordinate to 
such Court. The sale shall not take place until after the 
expiration of at least Ihiity days in the case of iininoveablo 
property, and of at least fifteen days in the case of moveable 
property, caleulati‘d from tlie date on wliioh the notification 
aba]] have been affixed in the Couit-liouse of the Judge 
ordering the sale. 

CCL. The usual process for attachment and sale, when 
the property to be attiyhed consists of goods, chattels, or 
other personal estate other than debts, may be issued either 

5 u 


Wotiflcation of 
sales by pitbUo 
auction Time 
of sale. 


The prooesS 
for attaobment 
and sale may in 
certain oaeev be 
issudd simulta¬ 
neously. 
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successively qf simultaneously, as the Court directing the 
sale may in each instance think proper. 

3tode of pay- COLT. In all cases of sale of moveable property, the 

ment on a ile of r r j > 

pertyf’^^® price of every lot shall*be ])aid for at the time of sale or as 

soon after as the Officer holding the sale shall direct, and in 
(lefault of such payment the property shall forthwith be 
again put up and sold. On payment of the purchase money, 
the Officer holding the sale shall grant a receipt for the 
same, and the sale shall become absolute. • 


not^^^fo^'^vitiaie C(’L1L No irregulaiity in the sale of moveable pro- 

p<>i'ly und(‘r ail execution shall vitiate the sale j but any 
person who may sustain any injury by reason of such irre- 
guJaiity may recover damages by a suit in Court. 


Deposit by 

piiTchosor in 

case oi sale ol 
immoveable 
property. 


COLIll. In all cases of sale of immoveable property^ 
the pnity who is declanul to be the purchaser shall be re¬ 
quired to deposit immediately twenty-five per centum on 
the amount of Ids bid, and in default of such deposit the 
property shall forthwith be*again put up and sold. 


At what time 
full amount of 
purc'haso money 
to be niadotcooa. 
Defaulting pur¬ 
chaser answer- 
able for loss by 
re-sale. 


CCLIV. The full amoupt.of purchase money shall be 
made good by the purchaser before sunsf't of the fifteenth 
day from that on which the sale of tlu' property took place» 
or if the tifleonth day be a Sunday or other close holiday,, 
then on the first office day after the fifteenth day; andjn*^ 
default of payment within such peiiod, the deposit, after 
defraying the expenses of thj sale, shall be forfeited to 
Government, and the property shall be resold and the default¬ 
ing purcliascr shall forfeit all claim to the property or to any 
part of the sum for which it may subsequently bo sold. If 
tlie proceeds of the sale wdiicli is eventually consummated be 
loss than the price bid by such defaulting purchaser, the dif¬ 
ference shall be leviable from him under the rules for enforc¬ 
ing the payment of money in satisfaction of a decree of 
Court. 


KotUloation 
oTi re*Bal© cl im¬ 
moveable pro¬ 
perly- 


Ct/LV. Every re-sale of immoveable property in <le- 
favilt of payment of the purchase money shall be made after 
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the issue of a fresh notification in the manner and for the 

period prescribed for original sales. 

» 

CCLVI. No sale of immoveable property shall become 
absolute until the sale has been corifinned by the Court. 
At any time within thirty days from the date of tlu' sale, 
application may be made to the Court to set asitlf3 the sale 
on the ground of any material irregularity in publishing or 
conducting the sale, but no sale shall be sot aside un the 
ground of such irregularity, unless the applicant sliall prove 
to the satisfaction of the Court that he has sustained sub¬ 
stantial injury by reason of such irregularity. 


CCLVII. If no such application as is mcntioinul in 
the last preceding Section bo made, .or if such application 
be made and the objection bo disallowcxl, tbe Couit shall 
pass an order confiitning the sale ; and in like manner if 
such application be made, and if the objection be allowed, 
the Court shall pass an order setting aside tlie sale for irre¬ 
gularity. If the objection be allowed, the order niadc^ to set 
aside the sale shall be final; if tJie objection be disallowed, 
the order confirming tlie sale .shall be open to .ippeal, and 
such ordcr,unless appealed from, and if appealed from, then the 
order passed on the appeal, sliall be final; and the party 
against whom the same has been given shall be piecliided from 
bringing a suit for establishing liis claim. 


The sale, if not 
objected to tor 
irregularity or if 
the objection is 
disall '>wed, shall 
become absolute. 


CCLVIIL Whenever a sale of immoveable property is 
set aside, the purchaser shall be entitled to receive back his 
purchase money with or without interest, in such manner as 
it may appear proper to the Court to direct in each 
instance. 


CCLIX. After a sale of immoveable property shall b^arJiSed^ihe 
have become absolute in manner aforesaid, the Court sliall 
grant a certificate to the person who may have been declared 
the purchaser at such sale to the efh'ct that he has purchas¬ 
ed the right, title, and interest of the defendant in the^ 
property sold, and such,certificate shall be taken and deem¬ 
ed to be a valid transfer of such right, title, and interest, 
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Certiflcate fo COLX. The certificate shall stAte the name of the per- 

State the name ^ ^ ^ 

chaBo?^'^^ declared to be the actual pur- 

('haser, and any suit brought against the certified purchaser 
on the ground that the purchase was made on behalf of an¬ 
other ])erson not tlie certified purchaser, though by agree- 
UK'nt the name of the certified purchaser was used, shall bo 
dismissed A\ith costs. 


Delivery of 
iiioveiibie pro¬ 
perty lu posses¬ 
sion ot delon- 
dant. 


Delivery of 
moveablo pro¬ 
perty to wnich 
dotendunt is on- 
tilled subject to 
lien 


Delivery of 
immo^reable pro¬ 
per ty in the oc¬ 
cupancy of ae- 
iendontB, &c. 


Delivery of 
imn I oveaole pro¬ 
perty la the oc¬ 
cupancy oi ots, 
&o. 


OOLXr. Where the property sold ‘•hall consist of goods, 
chattels, or other moveable property in tlu^ possession of tlii' 
defendant, or to the immediate possession of which tin* 
defendant is entitled, and of wliich^netiial seizure has been 
made, the property shall lie d(*livcTed to the purchaser. 

CCLXTI. Where* the property sold shall consist of 
goods, chattels, or Otlu^r-moveable property to ’wliich the de¬ 
fendant is entitled subject to a lien or right of any person to 
tlie iimiiediato possession thereof, the delivery to the pur- 
(‘haser shall as far as praetieable be made by giving notice 
to tlu‘ person in possession,.prohibiting him from delivering 
possession of tlie prop(‘rty to any person except the | ur 
cha>ser thereof • * 

CCLXIII. If th(‘property sold shall consist of a house, 
land, or otlier immoveable property, in the occupancy of a 
defiMidant or .sonu^ person on his b(*half, or of some person ’ 
claiming under a title created by the defendant subseipielit- 
ly to tlie attachment of such property, the Coui’t shall order 
delivery thereof to be made by putting the party to Avhoin 
tlie liouse, land, or otlier immoveable property may have 
been wsold, or any person whom he may appoint to receive 
delivery on his behalf, in possession thereof, and, if need be, 
by removing any person who may refuse to vacate the 
same. 

CCLXIV. If the property sold shall consist of land or 
other immoveable property in the occupancy of ryots or 
other persons entitled to occupy the same, the Court shall 
order delivery thereof to be madcTljy^ affixing a copy of the 
certificate of sale in some conspicuous place on the laud cn* 
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other imniov(3ai)le property, and proclaiming to the occu¬ 
pants of the property by beat of <lrum, or in such other 
mode as may be customary, at some convenient place or 
places, that the right, title and -interest of the defendant 
has been transferred to the purchaser. 

CCLXV. Where the property sold shall consist of d^ts^n^bein^ 
debts not being negotiable instruments, or of shares in any Jtrummui® an"d 
Railway, Banking or other public Coinj>any or Corporation, the Uo^Comp^ie&^~ 
delivery thereof sball be by a written order of the Court 
prohibiting the creditor from receiving the debts and tho 
debtor from making payment thereof to any person or per¬ 
sons except the purchaser, or prohibiting the person in whose 
name the shares may be standing, from making any transfer 
of the shares to any pennon except the purchaser, or receiv- 
ing payment of any dividends thereon, and the Manager, 

Secretary, or other proper Officer of the Company or Corpo- 
lation from permitting any such transfer or making any such 
})ayment to any pt^rson except the purchaser. 

CCLXVI. W^here the prop'erty sold shall consist of Delivery of 

. , , . . /. 1 1 negotiable secu- 

ncgotiable securities of which actual seizure lias been made. actually 

' seized. 

the same^shjall be delivered to the purchaser thereof. 

CCLXVII. If the endorsoment or conveyance of the Transfer of 

securiiies and 

pai*ty, in whose name any negotiable security or any share in 
a public Company or Coiporation is standing, shall be re- 
([iiired to transfer the sanns the Judge may endorse the se¬ 
curity or the certificate of tho sluue, or may execute such 
other document as may be necessary for transferring tlie same. 

Tlic endorsement or execution shall be in the following form 
or to tlie like effect—A. B. by C D. Judge of the Court of 
(or as the case may he) ; in a suit by E. F. versus A. B.*' 

Until the transfer of such security or share, the Judge may, 
by order, appoint some person to receive any interest or 
dividend due thereon, and to sign receipts for the same ; and 
any endorsement made, or document executed or recedpts 
signed as aforesaid, shall be^as valid and effectual for all pur¬ 
poses, as if the same had .been made or executed or signed 
by the party himself. 
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PeslBtixis or 
ObstruotiDK pur- 
Ohasersin obiain- 
possession. 


CCLXVriL If the purchaser of any immoveable pro¬ 
perty sold in execution of a decree shall be resisted or ob¬ 
structed in obtaining possession of the property, the provi¬ 
sions contained in Sections 226, 227, and 228, relating to 
resistance or obstruction to a party in whose favor a suit has 
been decreed in obtaining possession of the property adjudg¬ 
ed to him, shall be applicable in the case of such resistanoo 


or obstruction. 


Obstructioijby 
clajxna&ts other 
t'ha.n detendaniB. 


CCLIX. If it shall appear that thq resistance or ob¬ 
struction to the delivery of possession was occasioned by any 
person, otheV than the defendant, claiming a right to the 
possession of tlie property sold as proprietor, mortgagee, 
lessee, or under any other title, or if in the delivery of pos¬ 
session to the purchasSr any such person claiming as afore¬ 
said shall be disposscss'cd, the Court, on the complaint of the 
purchaser, or of such person claiming as aforesaid, if made 
within one month from the date of such resistance or ob¬ 
struction or of sucli dispossession as the case may be, shall 
enquire into the matter mf the complaint and pass such 
order as may be proper in the circumstances of the case. The 
order shall not be subj(H't*t(i appeal, but the party against 
whom it is given shall be at libeity to bring a suit to estab¬ 
lish his right at any time within one year from the date 
thereof. 


Attaching cre¬ 
ditor to be first 
paid out of pro¬ 
ceeds of sale. 


CCLXX. Whenever property is sold in execution of a 
decree, the person on w^hoso application such property was 
attached shall be entitled to be first paid out of the pro¬ 
ceeds thereof, notwithstanding a subsequent attachment of 
the same property by another party in execution of a prior 
decree. 


Surplus to be 
rateably diatii- 
buted among 
decree-holders 
who have taken 
out execution 
prior to the order 
xor distribution. 


COLXXI. If, after the claim of the person on whose 
application the property was attached has been satisfied in 
full from the proceeds of the sale, any surplus remain, such 
surplus shall be distributed rateably amongst any other per¬ 
sons, who, prior to the order for such distribution, may have 
taken out execution of decrees aga^st the same defendant 
and not obtained satisfaction thereof. Provided that, when 
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any property is sold subject to a mortgage, the mortgagee 
shall not be entitled to share in any surplus arising from 
such sale. 

•r 

CCLXXIL If it shall appear to the Court, upon the ap¬ 
plication of a decree-holder, that any other decree under 
which property has been attached was obtained by fraud or 
other improper means, the Court may onler that the appli¬ 
cant shall be satisfied out of the proceeds of the jjirope/ty at¬ 
tached so far as the same may suffice for the purpose, if such 
other decree be a decree of that Court; or, if it be a decree 
of another Court, may stay the proceedings to enable the 
applicant to obtain a similar order from tlie Court by which 
the decree was made. • 

Of Akbest in execution of Decbees fob Money. 

CCLXXIII. An'y person airestod under a warrant in 
execution of a decree for money may, on being brought 
before the Oourt, apjily for liis discharge on the gi'ound that 
he has no present moans of paying the debt, either wholly 
or 111 part, or, if possessed of any property, that he is willing 
to place wi^atever property he* posses.ses at the disposal of 
the Court. Tlie application shall contain a full account of 
all property of whatever nature belonging to the applicant, 
whether in expectancy or hi possession, and whether held 
exclusively by himseli or jointly with othem, or by others 
in trust for him (except the neccssaiy wearing appai'ol of 
himself and his family and the necessary implements of his 
trade) and ol the places respectively where such property is 
to be found, or shall state that, with the exceptions above- 
mentioned, the applicant is not possessed of any property, 
and the apphcatioii shall be subscribed and vonfied by the 
applicant in the manner hereinbefore prescribed for sub¬ 
scribing and verifying plaints. 

CCLXXIV. Repealed by Act XXIII, 1861, Section 1. 

CCLXXV. The discharge of the defendant under the 
last preceding Section ^all not protect him from being 
arrested again and imprisoned, if it should be shown that, 


Another de» 
oree-holder to be 
catisfied out of 
proceeds of pro* 
perty attached 
under a det^ree 
obtained Iraud- 
uleutiy. 


On what 
pounds, applica¬ 
tion for diacnarge 
may be made. 
Form ol applica¬ 
tion V^ridca- 
tiou. 


Defendant lia¬ 
ble to be again 
arrested, if prov¬ 
ed guilty of 
Irauduient con¬ 
cealment of pro¬ 
perty jdM. 
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ill the application made by him, he had been guilty of any 
cDncoalment or of wilfully making any false statement res¬ 
pecting the property belonging to him, whether in possession 
or in exp(‘ctancy or held for him in trust, or had fraudulently 
concealed, transferred, or removed any property, or had 
committed any other a(’t of bad faith ; nor shall such dis¬ 
charge exempt from aitachment and sale any property then 
in tin* possession of tlu^ defendant, or of which he may 
afterwards become possessed. 

Of the execution of Decrees by Imprisonment. 


Subfiistence- 
monoy oi a dt- 
lendant in p:aol, 
how fixed aud 
lurnished. 


CCLXXVI. Wlioii a dehnidant is committed to prison 
in execution of a d(‘cree, the Court shall fix whatever niontlilv 
allowance it sluill thhik sufficient for bis subsistence, not 
exceeding four annas. ])er da}^ which shall be supplied by 
the party at whose instance the decreoimay have been exe¬ 
cuted, to tlio pr()p(T Officer of the (^ouit oi of the gaol 
wher(‘ the defendant may he in cnslody, by montldy pay¬ 
ments in advance, befoio |hc «fiist day of each month ; the 
fiist payment to he made for such portion of the current 
month as may rc'mani unexpired before the defendant is 
committed to jirison ’ 


Court max vary 
the aiiawtin^e 
In case oi illnesn, 
or lor othei> spe- 
oial cause. 


CCLXXVIl. The Court may, in case of illness or foi 
other special cause, fix the montldy allowance at such sum 
not cxc'eedmg six aimas per day as shall appear necessary. 
Tlie order fixing such allowance may from time to time bo 
rc'vised and altered on due cause being shown. 


. Heleftse ol de¬ 
fendant Impri¬ 
sonment noc to 
be longer than 2 
years. S'X 

months, if de¬ 
cree lor moT ey 
not exceeding 
Rs. 500 Three 
months, H not 
exceeding Es. 50. 


CCLXXVIII. A defendant shall be released at any 
time on the decree being fully satisfied, or at the request of 
the person at whose instance he may have been imprisoned, 
or on such person omitting to pay the allowance as above 
directed. No person shall be imprisoned on account of a 
decree for a longer period than two years, or for a longer 
period than six months if the decree be for the payment of 
money not exceeding five hundred Rupees, or for a longer 
period than three months if the decree be for the payment 
ui money not exceedmg fifty Rupeeg, 
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CCLXXIX. Sums disbursed by a plaintiff for the sub¬ 
sistence of a defendant in gaol shall be added to the costs 
of the decree, and shall be recoverable by the attachment and 
sale of the property of the defendaiit under the fori going 
rules ; but the defendant shall not be detained in custody 
or arrested on account of any sums so disbursed. 

CCLXXX. Any person in confinement under a docieo 
may apply to the Court for his discharge. Tlig apjulieation 
shall contain a ftill account of all property of vvhat<*ver 
nature belonging to the applicant, whether in expectancy oi 
in possession, and whether held exclusively by liiinself 
or jointly with others, or by others in trust for him, (excc'pt the 
necessary wearing apparel of himself and lii^ lannly and the 
necessary implements of his trade,) and ^uf the places jt's- 
jiectively whore such property is to be found, and sucli 
application shall be subscribed and verified by the appli¬ 
cant in the mauiuT hereinbefore provided for sul>scribing 
and verifying plaints. 

CCLXXXI. On such application being made, tbe Court 
shall cau.^ tlie plaintiff to b^^.fhniished witJi a copy of the 
account of *the dofeiidant\s property, and shall fi\ a leason- 
ablc period within which the plaintiff may cause' tin' whole' 
or any part of such property to be attached and sold or may 
make proof that the defendant, for the purpose' of prcx'uiing 
his discharge without satisfying the decree, has wiJiully con¬ 
cealed property or his right or interest thereij), or fiaudulent- 
ly transferred or removed property, or committed any otlici* 
act of bad faith. If within such period the plaintiff .^lialJ 
fail to make such proof, the Court shall cause the defendani 
to be set at liberty. If the plaintiff shall, within the tiim^ 
specified or at any subsequent period, prove to the satisfac¬ 
tion of the Court that the defendant has been g^iilty of any 
of the acts above-mentioned, tlic Court shall, at the instance 
of the plaintiff, either retain the defendant in coufinement, 
or commit him to prison, as the case may be, unless he shall 
have already been in ^confinement two years on account of 
the decree; and may also> if it shall think proper, send the 


SubBistedice- 
money to bo add¬ 
ed to amount of 
decree. 
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Derondant'B 
proi^'rty to con- 
ilmTo liable even 
after his ,^b- 
chafse. When 
Coart may de- 
cUr' a defendant 
; bRolved from 
fiutncr liability. 


How a decree of 
ore Oouit may be 
executed within 
the Ju'^isdlctlon 
of another. 


Application for 
such oixeoution. 


Copy of ‘Ircrre 
Oi‘ilei. i ^r exo- 
t'' he 
Hed. 


defendant to the Magistrate to be dealt with acxjording 
to law. 

CCLXXXII. ' A defendant onco discharged shall not 
again be imprisoned on account of the* same decree, except 
under the operation of the last preceding Section, but his 
property shall continue liable, under the ordinary rules, to 
attachment and sale until the decree shall be fully satisfied, 
unless'*the decree sliall be for a sum less than one hundred 
liiipees and on account of a transaction bearing date subse¬ 
quently to the passing of this Act. When the decree shall 
be for a sum less than one hundred Rupees and on account 
of a transaction bearing date as above, tlie Court may de¬ 
clare a (left*ndant who shall bo discharged as aforesaid absolv¬ 
ed from further liability under that decree. 

CGLXXXni. Repealed hy Act XX Til, 1861, Sec, 1. 

Of Execution of a 1)e(^ree out of the Jurisdiction of 
THE Court ry which it war passed. 

I 

CCLXXXIV. A decree of any Civil Court within any 
part of tlie British territories, in India, or establisj^ed by the 
authority of tlie Governor General of India in Council in 
tlie territories of any Foreign Prince or State, which cannot 
be executed witliin tlie jurisdiction of the Court whose duty 
it is to execute tlic same, may be executed within the ju^s- 
diction of any other such Court in the manner following. 

CCLXXXV. The plaintiff in such case may apply to 
tlie Couii; whoso duty it is to execute the decree, to trans¬ 
mit a copy thereof, together with a certificate that satisfac¬ 
tion of such decree has not been obtained by execution 
witliin the jurisdiction of the said Couii:, and a copy of any 
order for execution pf such decree that may have been 
passed to the Court by which the applicant may wish the 
decree to be executed. 

CCLXXXVI. The Court, unless there be any sufficient 
rc ason to the contrary, shall cause ^uch copies and certifi¬ 
cate to be prepared: and the same, after being sighed by 
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the Judge and sealed with the seal of the Court, shall be 
transmitted to the Court indicated by the applicant, if that 
Court be within the same District, otherwise^ to the princi¬ 
pal Civil Court of original jurisdiction in the District in 
which the applicant may wish the decree to bo c:xecute<l; 
and the Court to which such copies and certiticatos are 
transmitted shall cause the same to be filed therein, without 
any proof of the judgment or order for execution, on of the 
copies thereof, or of the seal or jurisdiction of any Court* 
or of the signature of any. Ju<Lge, unless it shall, under any 
peculiar circumstances to be specified in an order, require 
sucli proof. 

CCLXXXVII. The copy of any decree, or of any 
order for execution, when filed in the Court to which it shall 
have been transmitted for the purpose of being executed as 
aforesaid, shall for such purpose have the same effect as a 
decree or order for execution made by such Court, and 
may, if the Court be the ijrincipal Civil Court of original 
jurisdiction in the* District, bo executed by such Court, or 
any Cour^^ subordinate thereto^ to which it may entrust the 
execution of the same. 

CCLXXXVIII. When application shall be made to^ 
any Court to execute the decree of any other Court as afore¬ 
said, the Court to which the application shall bo made or re¬ 
ferred shall proceed to execute the same according to its own 
rules in the like cases; Provided, that such Court shall have 
no power to inquire into tho validity of the decree, unless it 
appear upon the face of the decree that the Court by which 
it was made had no jurisdiction to make the same. 

CCLXXXIX. The Court, to which such application is 
made or referred for execution as aforesaid, shall take cogni¬ 
zance of and punish all wrongful acts or irregularities done 
or committed in executing such decree ; and all persons dis¬ 
obeying or obstructing the execution of such decree shall be 
punishable by such Co^i^rt in the same maimer as if the de¬ 
cree had been made by such Courtl 


Decroe or orde 
tsansmltted, to 
be executed ae 
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Court applied (^CXC- Court to which such application is made 

to may In certain i i 

cutlon ui)on go<Kl .iii<l sufficient cause being shown, stay the 

cxoaition of the decree for a reasonable time, to enable the 
ilefendant to apply to the Court by which the decree was 
passed or U) any Coui-t having appellate jurisdiction in res¬ 
pect of the decree or the execution thereof^ for an order 
to stay the execution, or for any other order relating to the 
decree «©r the execution thereof, which such Court of first 
instance or Court of Appeal might have made if ' execution 
had hoen issued by such Court of first instance, or if appli¬ 
cation for execution had been mtule to such Court ;• and in 
case tlie pro]>erty or person of the defendant shall have 
luvn seized under an execution, the Court which issued the 
ex(‘cntioii may ordtn- the restitution of the propci'ty or the 
discharge of the |xusun of the defendant pending the result 
of such application. 


BofoiQ staying 
execution. Goutc 
may require se¬ 
curity or Impose 
conditions. 


eexe'r. Before making an oi-der to stay execution or 
for the restitution of propeitv or the discharge of the defen¬ 
dant under the last pn‘cediug St‘elion, the Court may re¬ 
quire such security from, or impose such conditions upon, 
the defcjulant, as it may deem reasonable. j 


Order of Court 
passing decree 
or of Appellate 
Court, tone bifid- 
kig upon Court 
applied to. 


(yCXCII. Any order of the Couii; in wliich the decree 
^was passed, or t)f.such (\)iirf of Appeal a» aforesaid, shall be 
binding ujkui tlie Court to which the application for execji-' 
tion was made, and .shall be a sufficient indemnity for ail 
jK*rsons acting in execution i>f process issued by such hist 
mentioned Court. 


Liability of de¬ 
fendant dis¬ 
charged. to be re¬ 
taken. 


Appeals from 
orders for execu¬ 
tion. 


Warrant of ar¬ 
rest or other pro¬ 
cess In execution 
of decrees, how 
to be enforced in 
MlUtary Canton¬ 
ments. &c. 


CCXCTIL No discharge of a defendant under the 
provisions <jf Section 260 shall pa'event him from being re¬ 
taken in execution of the decree. ^ 

CCXCIV. All orders of a Court for executing the de¬ 
cree of another Court shall be subject to the same rules, in 
respect to appeal, as if the decree had been originally passed 
by the Court making such order. 

CCXCV. If, in execution of n decree, a warrant of 
aviest or other process is'to bo enforced within the limits of 
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a Garrison, <Jantoiiment, Military Station, or Military Ba25ar, 
the Officer entrusted with the execution of such warmnt or 
other process shall carry the same to the Commanding Offi¬ 
cer, or in his absence to the Senior Officer ac^tnally present 
in the Garrison, Cantonment, Station, or Militaiy Bazar; 
and the Commanding Officer or such Senior Officer, upon 
such warrant or other process l)cing produced to him, shall 
back the same with his signature, and, in tjie cfitJO of 
a warrant of an'cst, shall cause the person named in 
the warrant to be aircsted, if within the limits of his 
command, and delivered according to the exigency of 
the warrant to the Civil Officer charged with the execution 
thereof. 

• 

CCXCVI. The rules contained yi tliib Cliapter shall bo 
applicable to the exeqution of any judicial proce.ss ft)r the 
sale of property or for the payment ol money, wliicli may be 
ordered by a Civil Court in any Civil 2 >rocee<liiig. 


CHAPTER V, 

* m 

Of Paitcek Suits. 

COXCVIl. A suit may be brought in formd pa\qH»rist 
m the Court having jurisdiction over the claim, subject to 
the 'following rules. 

OOXOVIII. No pauper suit shall Ix’ brought for the 
recovery of any sum of money on account of damages for 
loss of caste, slander, abusive language, or assault. ^ 

CCXCIX. The application to the Court for permission 
to sue in formd pauperis shall be by petition, which shall be 
written on a stamp paper of the value of eight annas. 

CCC. The petition shall contain the particulars requir¬ 
ed by Section S6 of this Act in regard to plaints, and shall 
have annexed to it a Sched^ile of any moveable or immove¬ 
able property belonging the petitioner, with the estimated 
value thereof, and shall be subscribed and verJted in the 
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manner hereinbefore prescribed for the subscription and 
verification of plaints. 


Row to be pre¬ 
sented. Exami¬ 
nation of peti¬ 
tioner, If a fe¬ 
male. how to bo 
takezL 


4 

CCCL The petition shall be presented to the Court by 
tlie petitioner in person; but if the petitioner satisfy the 
Court that he is 4 )reveiited by sickness from attending the 
Court in person, or if the petitioner be a female, who, ac- 
coiding to the custom and manners of the country, ought 
not to be Vompelknl to appear in public, the petition may 
be presented by a duly authorized agent ^ho may be able to 
answer all material questions relating to the application, and 
who sliall be liable to be examined in the same manner as 


the party represented by him might have been examined 
had such paity attended in person. 


Petition to* be CCCII. If the petition bo not framed oi presented in 

rejected, if not ^ t • 

la form. the manner laid down in the last twd preceding Sections, 

the Court shall reject the petition. 


It in form, CCCIII. If the petition be in form and duly present- 

court howto pro- ' . . , 

tBd*by^an*?|ent Court shall proceed to examine the petitioner, or 

petitioner^ to^*b'e agent of the petitioner its the case may b^ regarding 

abB^t^^witnesB^ the merits of the claim and the property of thje petitioner. 

When the petition is presented by an agent, the Court may 
also, if it think proper, order that the petitioner be examin¬ 
ed in* the manner hereinbefore prescribed for the examina¬ 
tion of absent witnesses. 


Court may re- CCCIV. If it appear to the Court upon such examina- 

ect tho appllca- ^ ^ r i i 

tion, that the defendant, or the matter of the suit, is not 

within jurisdiction of the Court, or that the claim is 
barred by the Statute of Limitations, or that the allegations 
of the petitioner do not constitute a reasonable ground of ac¬ 
tion, or (if none of the objections above stated exist) that the 
petitioner has failed to show that he is not possessed of suffi¬ 
cient means to enable him to pay for the stamps required for 
the institution and prosecution of the suit, or that the peti¬ 
tioner has recently disposed of jtny property fraudulently or 
with a view to obtain the benefit of this Chapter, the Court 
shall refus^to allow the petitioner to sue as a pauper* 
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CCCVr If upon such oxamination the Court shall see 
no reason to refuse the application on any of the grounds 
stated in the last preceding Section, it shall fix a day (of 
which at least ten days’ previous notice shall be given to the 
opposite partyj for receiving such evidence as the petitioner 
may adduce in proof of his pauperism, and for hearing any 
evidence which the opposite party may bring forward in 
disproof of the pauperism of the petitioner. .. 


Notice to cppo- 
elte party. 


CCGVI. On lihe day appointed for the liearing, or as 
soon after as the business of the C^ourt will permit, the Court 
shall consider any objections made by the opposite party, and 
shall examine any witnesses produced by either party and 
make a memorandum of tlie substance of their evidence, 
and shall either allow or refuse to allow ,tlie petitioner to 
sue as a pauper. 

CCCVII. Previously to passing a final order in the 
case, the Court may, if it deem fit, institute a local cmpiiry, 
in the manner laid down in Section 180 of this Act, regard¬ 
ing the property of the petitioner or regarding the amount 
or value of any property claimed. * 

m 

CCCVIII! If the application of the petitioner be grant¬ 
ed, it shall be numbered and registered and shall be deeiiu'd 
the plaint in the suit, and the suit shall proceerl in all other 
respects as an ordinary suit, except tlnit thc' pliintiff shall 
not be liable to any furtlier stamp duty iri respect of any 
petition, appointment of a pleader, or other proceeding con- 
Tif'cted with the suit or with the. execution ot any decree 
ptussed in it. # 

CCCIX. On the decision of the suit, the Court shall 
calculate the amount of stamps which would have been paid 
by the plaintiff if he had not been permitted to sue as a 
pauper, and such amount shall be recoverable by Government 
from any party ordered by the decree to pay the same, in 
the same manner as costs of suit are recoverable. 

CeeX, The refusal to allow the petitioner to sue as 
a pauper shall be a bar to any subsequent application of 


After aBumma-> 
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th(' like nature in respect of the same cause of action ; but 
the plaintiff shall be at liberty to institute a suit in the 
usual manner in respect of such cause of action, unless 
precluded by the rules* for the limitation of suits. 


No appeal from 
orders under tms 
Chapter. 


CCCXI. The orders passed by the Court under the 
provisions of this Chapter shall not be subject to appeal. 


CHAPTER VL . 

Rkperenc'e to Aubitration. 

BefareuM to ar- CCCXII. If the parties to a suit are dcsirotis that the 

plication of matters in differciico between 'th('iii in the suit, or any of 

parties. 

such matters, shall I 30 referred to the final decision of oiu' 
or more arbitrator or• arbitrators, they rna^ ‘^ppJy to the 
Court at any time before final judgiAqiit for an order of 
reference. 



CCCXIIL The application shall be made by tlie parties 
in person, or by their pleaders specially authorized in that 
1)ehalf by an instrument in writing, which shall be presontc'd 
to the Court at the time of making the application, and 
shall be filed with the proceedingvS in the suit. 


Nomination and 
appointment of 
arbitrators. 


CeeXIV. The arbitrator or arbitrator shall be nomi¬ 
nated by the parties in such manner os may be agreed upon 
between them. If the parties cannot agree with respect to 
the nomination of the arliitrator or arbitrators, or if the 
person or persons nominated hy them sliall refuse to accept 
the avbitmtion and the parties are desirous that the nomina- 
iion shall be made by the Court, the Court shall appoint the 
arbitrator or arbitrators. 


Order of refer- CCCXV. The Court shall, by an order under its seal, 

i^nco. 

refer to the arbitrator or arbitrators the matters in difference 
in the vsuit which ho or they may be required to determine, 
and shall fix such time as it may think reasonable for tin* 
delivery of the award, and the time so fixed shall be specifi¬ 
ed in the order. 
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C OCXVI. If the reference be to two or more arbitrators, 
provision 5>lialJ be made iu the order for a difference of 
opinion among the arbitrators, by the appointment of an 
umpire, or by declaring that the deefsion shall be wit^ the 
majority, or by empowering the arbitrators to appoint an 
umpire, or otherwise as may bo agreed upon botwoon the par-, 
ties; or if they cannot agree, as tlio Court may deteimine. 

CCCXVII. When o reference is made tP arbitiation 
by an older of Oouit, the Court shall issue the bame pio- 
cebsos to the parties and vntuesse.s whom the aibitiafor or 
arbitrators or umpiie may deshe to luue examined, as the 
Court is authonzed to issui'in suits tued bcloio if , and per¬ 
sons not attending in cousequenee of stub jnoe. s-., oi making 
any other default, or lefusing to giv<> (heii testimony, or be¬ 
ing guilty ot any equtein}>t to the ailiiti.itoi or arbitiatois oi 
umpire during the iiivestig.d ion ot the suit, nhall be subject 
to tile like disadvantage's, penalties, and punishments, by 
Older of the Court on the lepiesentation of the aibitratoi or 
aibitratois or umpire, as they* would iiicui for the same 

otfouces iu buits tiicd before the Court 

• « 

(yCCXVIIL When tho aibitiatoi or ailntraiois shall 
not have b( on ablo to compb to tin awaid Avillnn ilio period 
ispocifiod in tlie oidoi iunn tlu' want ot llio nccissaiy evi- 
doiico or intoniiation oi ollaa ^ood and snfhciuit cvtim*, tin* 
Oonrt Ilia) iioni time to timo < idaim* ptaiod loi tho 
didivei*)^ ot tin* award, it it shall tJiiidk piopir. In any cubo 
m whicli aiiumpiio shall havo lx on njipointixl, il shall lx* law¬ 
ful tor him to oiit^ir on Iho iot(‘ioiif*o III li(*u ot tho arbitia¬ 
tois, if thoy shall havo allowed tlu‘ir lime oi tlioir CKtomlod 
tiye to expire* without making an awnid, or shall ha\(' de¬ 
livered to the Court or to tlie umpire a notici* in writing 
stating that they cannot agree. Piovided, that an award 
shall not be liable to be set aside only by reason ot its not 
having been completed within tlie period allowed by tlio 
Court, unless on proof /hat tho delay in completing the 
award arose from corruption or misconduct of the arbitrator 
or arbitrators or umpire, or unless the award shall have been 
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jjiadc after the issue of an order by the Court superseding 
the «arl)itration and recalling the suit. 

CCCXIX. Tf, in any case of reference to arbitration 
l)y a®L order of Court, the arbitrator or «arbitrutors or umpire 
shall die, or refuse or become incapable to act, it sliall bo 
* lawful for the Court to appoint a new arbitrator or arbitra¬ 
tors or umpiro, in the place of the person or persons so dying, 
or refus'i'ug or becoming incapable to act. Whore the arbi- 
tnitois arc empowered by the terms of tlio order of reference 
to ap])oint an umpire and do not appoint an umpire, any of 
tho pjirties may serve the ai-bitrators with a written notice' 
to a})point an umpire ; and if, within seven da 3 'S after such 
notice sliall have boon served, no umpire be appointed, it 
sliall lx* lawful for, tJic Court, upon the application of the 
jiarty having served such notice as aforesaid, and upon proof 
to its satisfaction of such notice having been served, to ap¬ 
point an umpire. In any case ot appointment under this 
Section, the arbitrator or arbitrators or-uiupirc so appoint¬ 
ed shall liavo the like power to act in the reference, as it 

tlndr name or names had been inserted in the original order 

• * 

of refen'iice. 

CeeXX. When an award in a suit shall be made cither 
by tlic arlntrator or ailhtiators or by the umpirts it shall be 
Milmiitted to the (Wrt under the signature of the person or 
persons by wliom it may be made, together with all tlic pro¬ 
ceedings, de])ositions, and exhibits in the suit. 

CCCXXI. It shall be lawful for the ai'bitrator or arbi¬ 
trators or umpire, upon any reference by an order of Court, 
if he or th(‘y shall think fit, and if it is not provided to the 
contrary, to state his or tlicir award a»s to the whole or iftiy 
pait thereof in the form of a special case for the opinion of 
the Court. 

CCCXXII. The Court may on the application of either 
paii y modify or correct an award, jv'here it appears that a 
part of the award is upon matters not referred to the arbitra¬ 
tors, provided such part can be separated from the other part 
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and does not affect the decision on the matter referred^ or 
where the award is imperfect in form or contains any obvious 
error whicJi can be amended Avithout affecting such decision. 
The Court may also on such application make such order as 
it thinks just respecting the costs of the jirbitration, if any 
question arise respecting such costs and the award con¬ 
tain no sufficient provision concerning fliem. 

CCCXXITT. In any oi (he following cases th 6 * Court 
shnll have power ^to remit the*a\vard, or any of the matters 
referred to arbitration, to the le-considcration of the same 
arbitrator or arbitidtors or umpire, upon such terms as it may 
think proper (that is to say)— 

Tf the awMi’d has loft iiiidotermined some of the matters 

I 

i(‘|eiTod to arbitration, or if it doteimiiio matters not nder- 
ii‘d to ai hit ration 

Tf the award is so ijnlefinite as to be iiioapal)lc of e\- 
irntio]i. 

If an o]>jccLjon to the leg.ilily ol tlie award is apparent 
upon the face of the award. 

CCCXXIV. No award shall be liable to bo set aside, ex- 
(*ept on tln^i;round ofcoriuption or misconduct of the arbitra¬ 
tors or umpire Any application to set aside an award shall 
.1)0 made wutliin ton dajs after the same has been submitted^ 

to flic Court. 

• 

CCCXXV. If the Court shall not see cause to remit 
the award or any of the matters referred to arbitration for re¬ 
consideration in manner aforesaid, and if no application shall 
liave been made to set aside the award, or if the Court shall 
liave refused such application, the Court shall proceed to 
pass judgment according to the award, or according to its own 
opinion on the special case if the award shall have been sub¬ 
mitted to it in the form of a special case ; and upon the judg¬ 
ment which shall be so given decree shall follow, and shall be 
carried into execution in the same manner as other decrees 
of the Court. In every cJse in which judgment shall be 
given according to the award, the judgment shall be final. 


In wbat oaiM 
Court may remit 
tae award, or aajr 
of the matters re¬ 
ferred to arbitra¬ 
tion, for reconsi¬ 
deration. 


Award not to be 
set aside, except 
on ground of cor¬ 
ruption Appli¬ 
cation to set aside 
the award. 


Judment to be 
according to the 
award. 
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X^reement of 
parties to reff>r 
Id arbitration 
xnay be filed in 
tbe Court Pro¬ 
visions of this 
Obapter applica¬ 
ble. 


("CCXXVL Wlioii any persons shall by an instrument 
in uiitinpf agtee that any (litferencesS between thorn or any of 
them sliallbc rolenotlto the arbitration of any ])orson or p(‘i- 
sons named in the agroenu'nt, or to bo aj^pointod by any Court 
liaving jurisdiction in tin' matfor to winch it relates, applica¬ 
tion may he made by lh(' juillos tlieroto or an^ of lh(‘in that 
tljc a^'rei nient be filed in su(‘h (Vairt On such application 
being pndc, the ('‘onrt shall direct such notice to he given to 
any ol the parties to the agieeni Mit, ol Inn* than the applicants, 
as it ina> think uec^^sai \, Avpiiriiig sneli parties to show 
cans(', within a time to be spc'citii^d, why the agreement 
slioidd not he filed. The ap]>!icaliou sliall bo wiittenoiia 
stamp pajier of ouc-foiulh of tho ^aha" picscrihed foi plaints 
ill suits, and sludl ])i‘ ifumberul and registensl as a suit Ix*- 
tween some or one* of the jiai ties intcnespsl or i lainiing to^be 
interested as plaintiffs ur plairitilf. an<l Hi'* otliers or other of 
them as defendants or d('l(‘ndaiit, it the application have 
be(‘n presented by all tlie jiaitus ; oi, if otherwise, between 
the applicant as plaintiff ai<d tho oth(‘r paitic'sas defendants. 
If no sufficient cause he sh(‘wn against the agreement, the 
agreement shall be* fil(*d and cm ovdoi -of reference to aibitra- 
tion sliall be made thereon 'Jlie several ])rovisu)ns of tins 
Chapter, so far as tli(‘y an* not inronsistent with the terms 
of any agreement so filed, sliall bo applicable to all procet*d- 
ings under an order of referenci* made by the Court, mid 
to the aw^ard of aihitration and to the enforcement of such 
aw^ard. 


Filins In Court 
azt award, when 
the matter was 
referred to arbi¬ 
tration without 
Intervention of 
Court. Entorce- 
ment of such 
award. 


CCCXXVIL When any matter has been referred to 
arbitration without tho intervention of any Court of Justice, 
and an award has been made, any person interested in th(» 
award may, within six months from the date of the award,make 
application to the Court having jurisdiction in the matter 
to which the award relates, that the award be filed in Court. 
The Court shall direct notice to be given to the parties to 
tho arbitration other than the applicant, requiring such 
parties to show cause, within a timq to be specified, why the 
award should not be filed. The application shall be WTitten 
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on the stamp paper required for petitions to the Ctmrt 
where a stamp is requirerl for petitions by any law for the 
time being in force, auj shall bo nuiubored and registered 
as y suit between tlie applicant as plaintift’ and tlio other 
parties as dofi^ndants If no sufficient cause be »sliown against 
tlie award, tlie award shall be filcMl and may bo enforced as 
an award made under the provisions of this C 1 uipt(‘r. 


• OHAPTEIl VII. 

OP PKOC'EEDlIsGS (>\ ACJUKEWENT UP PAIiriES 
How QUESTIO^iS MAY UK llATSIU) POK TIU: lUX^lSlON OP A (hVfL 

Coi^RT jtY AKY Persons interested. 

CCOXXVIII. Parties interestt'd or'claiming to be in¬ 
terested in the decisi-oii of any question of fact or law may 
enter into an agivernout, wdiich shall be sul)j(^ct to the same 
stamp duty as prescribed for plaints in suits, that, upon tbo 
tindiiig of a Omrt in tli(‘ atlinnat/ve or negative of such ques¬ 
tion offaet or biw, a sum ofmoney fixed by the parti(‘s, or to 
be determined by tlie Court, .^IiaII b(‘ paid by one of the par¬ 
ties to the other of tluun; or tliat some jjropei fy, movea])Ie or 
immoveable, spc'cified in the agreiunent, sliall be deluered 
by one of the paities to the otliei of them; or that one fu' 
inqj’e of the parti(\s shall do or ])ertoim some particular 
legal act, or shall refrain from doing or pi'rformiug some 
particular act specilied in the agreemei't Wliero the agree¬ 
ment is for the deli\ er} of some 2)ro2)erty moveabh' or im¬ 
moveable, or for the doing or performing or the refrain¬ 
ing to do or perform any particular act, the estimated 
value of the property to be delivered, or to which the act 
specified may have reference, shall be stated in the agree¬ 
ment 

CCCXXIX. The agreement may be filed in any Court 
having jurisdiction in the matter, and, when so filed, shall 
be numbered and registered as a suit between some or one 
of the parties interested or claiming to be interested ^as 


Questions of 
fact or of law or 
eaulty, may loe 
raised by agree¬ 
ment for tbe de¬ 
cision of any 
Court having iu« 
nsdictictn. 


^ Agreement to 
be filed and num*« 
beredasasuit. 
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pJaintiffs or plaintiff, and the others or other of them as 
(lofondaiits or defendant; and notice shall be given to all the 
paities to the agi’oement other than the party or parties by 
whom it was presented. 


Parties to be 
subject to the 
Court’s jurisdic¬ 
tion. 


CCCXXX. After the agreement shall have been filed» 
all the parties to it shall bo subject to the jurisdiction of the 
Court, and shall be bound by the statements contained 
therein. 


dispos^^^of toe CCCXXXI. The case shall be set down for hearing as 
an ordinary suit; and if the Court shall be satisfied, after an 
examination of the parties or their pleaders, or taking sudi 
evidence as it may deem proper, tliat the agreement Avas 
duly executed hy the parties, and that they have a bond 
fide interest in tlw3 question of fact or law stated therein, 
and that the same is fit to be tried or dpeided, it shall pro¬ 
ceed to recoid and try or heai tlie same, and deliver its 
finding or opinion thereon, in tlio same way as in an ordi¬ 
nary suit; and shall, iipijn its finding or deciding upon 
the question of fact or law, give* Judgment for tlic sum fixed 
by the jiarties, or so ascertained as afoiesaid, or otherwise 
accoidiiig to tlie teims of tli(' agreenionl, and,* upon the 
judgment which shall be so given, decree shall follow and 
may be executed in the same way as if the judgment had 
been pionounc(‘d in a contested suit. 


CHAPTER VIII. 


Of Appeals. 


aCCXXXIl Rex>ealed by Act XXIII, 1861. Sec 1. 
How Appeals are to be preferred. . 


Appeal to 
preterred by 
taemorandum 
bo presented 
the Appell] 
Court within a 
dfiod time. 


CCCXXXIII. Appeals shall be made in the form of a 
memorandum which shall be presented in the Appellate 
Court within the period hereinafter specified, unless the ap¬ 
pellant shall show sufficient causa to the satisfaction of the 
Appellate Court for not having priisented it within such 
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limited period; that is to say, within thirty days if the 
appeal be to a District Court, and within ninety days if the 
appeal be to the Sadder Court. The days shall be reckoned 
from and exclusive of the day on whicli judgment was pro¬ 
nounced, and also exclusive of such time as may be requisite 
lor obtaining a copy of the decree appealed against. 

COCXXXIV. The memorandum of appeal shall sot 
forth concisely, and under <listinct heads, the grounds of 
objection to the decision appealed against, \^itllout any argu¬ 
ment or narrative, an<l such grounds sluill be numbered 
consecutively. The appellant shall not without the leave of 
the Court urge or be heard in support of any other ground 
of objection, but the Court in deciding tlie appeal shall not 
bo confined to tho gi*ounds set foith by the appellant. 

Cf^CXXXV. TIlg memorandum of appeal shall be in 
tlie following form, or to the following eftbet, and sliall be 
accompanied by a copy of the deor(*o appealed against— 

Memorandum of Appeal. * 

(Name, &c. as in Register,) . Plaintiff. 

(Name,'&c as in Register) Defendant. 

[Name of Ajipellant] Plaintiff [or Defendant] above- 
named appeals to the Sudder Coint at [or Zillali 

(\nirt at as the case may be], against 

the decree of in the above suit, dated the 

day of ; for the following reasons, 

iiaiuoly, {jbere state the 

CCCXXXVI. If the memorandum be not drawn up 
in the manner hereinbefore prescribed, the Court may reject 
it or may return it to the party for the purpose of being 
corrected. If the memorandum be not presented within 
tlie prescribed period and no sufficient cause bo shown for 
the delay, the appeal shall bo rejected. 

CCCXXXVII. If there bo two or more plaiutiffs or two 
or more defendants in a suit, and the decision of the Lower 
(Joint proceed on any ground common to all, any one of the 


Wliftt tbe me¬ 
morandum la to 
contain. 


Form of memo¬ 
randum 


If memorandum 
be not In form or 
duly presented. 


tenets ap¬ 
peal and ODtaIn 
a reversal of the 
whole decree, if It 
proceed on a 
|pround common 
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Execution Of de¬ 
cree may be stay¬ 
ed on appeal; 
but only ii sulfl- 
clent causo be 
shown Court, 
before malriu? 
such order, shall 
require secuHty 
for due perform¬ 
ance of decroe or 
order of Appel 
late Court. 


Kosuch securl- 
rity to be requir¬ 
ed from Oovern- 
ment or from any 
public Officer 


How the appeal 
is to be entered. 
Form of the Re¬ 
gister. 


Appellate Court 
may require se- 
ourlty for costs 
from appellant. 


Pravltto. 


or defondaiitN may appeal agailist the wholc^ilecree, 
aiul the Appellate Court may reverse or modify the decree in 
fiivw of all the plaintiffs or defendants. 

Of staying and kxfcuting Dkcrees under Appeal. 

CCCXXXVIII. Execution of‘ a decree shall not ho 
stayed by reasf)ii only of an appeal having been preferred 
agaiiiht such decree; but tlie Appellate Court may, for suffi¬ 
cient calls'* slio^vn, ordi'r that execution^be stayed. If ap- 
plicatiini for execution be made liefore tlie time allowed for 
a])p('al has expired, and the Lower Couit has not received 
iiitiiuation of an apiioal liaving been ijreferreil, the Lower 
(V)iiit, if sufficient cause been shovm, may stay the execu¬ 
tion. Befoi*e making an order to stay execution, the Court 
making the ordin* shall require security to l)e given by 
the party against wlioiu the decree'WH kS passed for the 
due perfonnaiice of the dc'cree or order of the Appellate 
Court. 

<jacxxxix. RcpcliM bn Act XXIII, 1861. Sec. 1. 

eeX^XL. fn suits instituted or defended under tlu- 
authority and at the exptuise of Government, no such secu¬ 
rity as is mentioned m the last tYO preceding Sections shall 
in any case 1)(‘ leqnirod fiom Government or from any public 
officer. 

I 

Cf pkockduue in Appeals ergm Decrees. 

CC( XLl. When a mcnioraRdum of appeal is presented 
ill the prescribed form and witliin the time allowed, the Ap¬ 
pellate Court, or the proper officer of that Court, shall 
endorse thereon the date of presentment, and sliall register 
the appeal in a book to be kept for the purpose, and called 
the Register of Appeals. Such Register shall be in the 
form contained in the Schedule (C) hereunto annexed. 

CCCXLII. It shall be in the discretion of the Ap- 
pellate Court to demand security for covsts from the appellant 
or not, as it shall see fit, before the^resp<nidont is called upon 
to apjKjar and answer. Provided that the Court shall 
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demand such security in all cases in wliich the appellant is 
residing out of the British Territories in India, and is not 
possessed of any land or other immoveable property within 
those territories independent of the* property to which the 
appeal relates ; and in the event of such security not being 
furnished at the time of presenting the memorandum of 
appeal, or within such time as the Court shall order, the 
Court shall reject the appeal. 

CCCXLIIL , When the memorandum of appeal has 
been registered, the Appellate Court shall send intimation 
thereof to the Lower Court, If tlie appeal be frofn a Couit 
the records of which are not deposited in the Appellate 
Court, the Lower Court shall, upon the receipt of the inti¬ 
mation, transmit to the Appellate Cdurt with all practicable 
i*ospatcli all material papers in the-suit,* or such papers as 
may be specially called for by the Appellate Court. Either 
party may give notici' in writing to the Lower Court, specify¬ 
ing any exhibits of which he requires copies to be made and 
dei)osited in tlie Lower Court, ‘and copies of such exhibits 
vsliall be prepared at the expense of the party giving the 
notice, and shall be deposited in the Lower Court. 

CGCXLIV. A day shall be fixed by the Appellate 
C\)urt for the hearing of the appeal. The day shall be so fix- 
(‘d, with reference to the place of residence of the respondent 
and the time necessary ftr the service of the notice of appeal, 
as to allow the respondent a sufficient time to enable him to 
appear in person or by a pleader on such day. 

CCCXLV. Notice of the day which has ))een fixed for 
hearing the appeal shall be affixed m the Appellate Court, 
and a like notice shall bo sent by tlie Appellate Court to the 
Lower Court, and shall be served oii the respondent in the 
same way as hereinbefore provided for the service of a sum¬ 
mons to a defendant to appear and answer, and all rules 
applicable to such summons and to proceedings with reference 
to the service thereof shall apply to the service of such notice. 
The notice to the resppndent shall contain an intimation, 
that, if he docs not appear in the Appellate^ Court on the 


APP iant to 
otoa intimation to 
Lower Court hmg 
registered Lower 
to transmit papers 
to Appellate C(mrt. 
^nither party may 
l^give notice of OT- 
hiblts of wMch he 
requires copies. 


4 


Day of hearing 
the appeal, how to 
he fixed. 


Publication and 
service of notice of 
the day fixed. Form 
of notice. 
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Conseqnnce 

non-appearance. 


of 


Ba-admlssion of 
appeals dismissed 
tor default of pro¬ 
secution 


Bespoudent may 
O^ect to decision 
or Lower Court. 


_ Court 

how’ko give judg¬ 
ment. 


Bo decision to 
befiBversed for ir¬ 
regularity. 


(lay fixed for th^ hearing of the appeal, the case will be 
lioaid and decided eceparte in his absence. Provided that% if 
the respondent has appointed a pleader to appear in his 
bolialf in the Appellate*Court, the service of the notice on 
.such pleader shall be sufficient. 

CCCXLVI. If, on the day fixed for hearing the appeal 
or any other day subsequent thereto to which the hearing of 
the aj^eal may be adjouinod, the appellant shall not appear 
in person orliy a pleader, the ajipeal shall be dismissed for 
dolault. If the appellant shall appear in person or by a 
pleader, and the respondent shall not appear in person or by 
a pleader, the appeal shall be lieard ex pavte in his absence. 

CCCXLVII. If an appeal be diMnissed for default of 
prosecution, the appellafit may, within thirty days from the 
date of the dismissal, apply to the Appellate Court for the 
rc-admisKsion of the appeal; and if it shall be proved to the 
satisfaction of the Court tliat the .'appellant was prevented 
by any sufficient cause from aj)pearing when tlie appeal was 
called on for hearing, the Court may ro-admit the appeal. 

CCCXLVIII. Upon the hearing of tlie appeal, the res¬ 
pondent may take any olyeciion to tlie.decision of the Lower 
' Court, which he might have taken if ho had preferred a 
separate appeal from such decision. 

CCCXLIX. The Appellate Court, after hearing the ap¬ 
peal, %hall proceed to give its judgment in the manner here¬ 
inbefore prescribed for giving judgment in Courts of origi¬ 
nal jm'isdiction. 

CCCL. The judgment may be for confirming or re¬ 
versing or modifying the decree of the Lower Court. But 
no decree shall be reserved or modified, nor shall any case 
be remanded to the Lower Court on account of any eiTor, 
defect, or irregularity, either in the decision or in any inter¬ 
locutory order passed in the suit, not affecting the merits of 
the case or the jurisdiction of the Court. 


ma^e remandel CCCLI* If the Lower Court shall have disposed of the 

^ AppaUato * 

Conrfc case upon any preliminary point so as to exclude any 
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evidence of fact which shall appear to the Appellate Court 
essential to the rights of tlie parties, and the decree of the 
Lower Court upon such preliminary point sliall be reversed 
by the decree in appeal, the Appellate Court may, if it think 
right, remand the case, together with a copy of the decree 
in appeal, to the Lower Court, with directions to restore the 
suit to its original number in the Register, and proceed to 
investigate the merits of the case, and pass a decree therein. 

* j 

CCCLII. It shall not be competent to {he Appellate 
Couit to remand a case for a second decision by the Lower 
Court, except as provided in the last preceding Section. 

CCCLIII. When the evirlcncc upon the record of thc^ wfflcwnt 

Lower Court is sufficient to enable^ the Appellate Court to 
pronounce a satisfactory judgment, the Appellate Couit 
sliall finally determine the case, notwithstanding that the 
judgment of the Lower Court has proceeded wholly upon 
some otJior ground. 

CCCLIV. If the Lower Court shall have omitted to by^liwer^on reSS 

raise or try any issue, or to detcimine any (question of fact, lateCoui?. 

which shall appear to the i^iy^cllate Court essential to the 
light determination of tln^ suit upon the merits, and the 
evidence upon the record is not sufficient to enable tlie Ap¬ 
pellate Court to determine such issue or question of fact, the 
Appellate Court may frame an issue or issues for trial by 
the Lower Court, and may refer the same to the Lower Couit 
for trial. Thereupon the Lower Couft shall proceed to tiy 
such issue or issues, and shall return to the Appellate Court 
its finding thereon together with the evidence. Such find¬ 
ing and evidence shall become part of the record in the suit; 
and either party may, within a time to be fixed by the Ap¬ 
pellate Court, file a memorandum of any objection to the 
finding; and after the expiration of the peiiod so fi\ed, the 
Appellate Court shall proceed to determine the appeal. 

CCCLV. It shall not be competent to the parties in an Parties not t 

. prcQuce additiona 

appeal to produce additional evidence in the Appellate JJte OmrT 

Court, whether of exhibits or witnesses; but it it appear moycaUforit. 
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tluat the Lower Court refused to admit competent evidence, 
01 if tJic Appellate Court require any exhibits to be produced 
or witiiessoH examined to enable it to pronounce a satisfactory 
judgment, or for any other substantial cause, the Appellate 
Court may allow additional exhibits to be received and any 
tu'cessary witnesses to be examined, whether such witnesses 
shall have been previously examined in the Court below or 
not; Provided that, whenever additional evidence is admit¬ 
ted l)y -an Appellate Court, the reasons for the admission 
shall be recorded on the proceedings of such Court. 


How additional 
evidence to be 
taken. 


CCCLVI. Whenever additional evidence is permitted 
to lie received, it shall be competent to the Appellate Couii 
to take such evidence before itself, or to require the Lower 
or any other Court, or to iCmpow^r any person, to take such 
evidcjnco and to transmit .the evidence so taken to the Appel¬ 
late Court. It shall also be competent totjio Appellate Couit 
to prescribe the manner in which such evidence sliall be taken 


Points to .be de- CCCLVII. In all cascs where additional evidence is 

ae(L 

])ermittcd to be taken, the Appellate Court shall define the 
point or points to which the evidence is to be confined, and 
record fch<3 same on its proceediligs. 


CCGLVIII Repealed by Act XXIII, 1861, Sec, 1. 

App^fSo Court?^^ CCCLIX. The judgment of the Appellate Court shall 
h(» pronounced in o[)en Court. It shall contain the point 
01 ’ points for determination, the decision thereupon, and the 
reasons for the decision, and shall be dated and signed by 
the Judge or 1)y the Judges concurring therein at the time 
of proTiouucing it. The judgment shall be written in the 
English language \ hut if the Judge shall not be able to 
write an intelligible judgment in that language, the judg¬ 
ment shall bo written in the vernacular language of the 
Judge. When the language in which the judgment is 
written is not the language in ordinary use in proceedings 
before llio Court, tlic judgment shall be translated into such 
to bore- h^nguage, and the treaislation shalliie signed by the Judge 

Corded T* I . . o j o 

or Jiuiges. Any Judge disjscuting from*the judgment of the 
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Court shall state his opinion in writing, which shall form 

part of the record. 

« 

CCCLX. The decree of the Appellate Court shall bear is 
date the day on which the judgment was passed. It Rhall 
contain the number of the suit, the names and description of 
the parties appellant and respondent, and the memorandum 
of appeal, and shall specify clearly the relief granted or other 
(letemiination of the appeal. It shall also state tlie aippiint 
of costs incurred in the appeal, an^ by what parties and in 
what proportioiLS such costs and the costs in the original suit 
arc to be paid. The decree shall be signed by the Judge or 
Judges who passed it, and shall bo sealed with the seal of 
thc» Court. If there be a difference of opinion among tho 
Judges of the Court, it, shall^not be necessary for any 
Judgo dissenting from the judgment, of the Court to sign 
the decree, but the opinion of such J^dge shall be recited 
ill tha decree. Certified copies of the decree shall bo fur¬ 
nished to the paitii's in tho same manner as hereinbefore 
provided in regard to the decrees of Courts of original juris¬ 
diction. - * 


CCCLXL A copy of the decree or other order dispos- 
ilig of the appeal, certified by the Appellate Court or tho 
proper Officer of such Court, and sealed with the seal of the 
Court, shall bo transmitted to the Court which passed the 
first decree in tlie suit appealed from, and shall bo filed with 
the original proceedings in the suit, and an entry of tho 
judgnioiit of the Appellate Court shall be made in the original 
Register of the suit. 


A ceitlfied copy 
to be traLsmitted 
to the Lower Court. 


CCCLXII. Application for execution of the decree of executed ^ 
an Appellate Court shall, be made to the Court which passed 
the first decree in the suit, and shall be executed by that 
Court, in the manner and according to tho rules hereinbefore 
contained for tho execution of original decrees. 

Appeals from Orders, ^ 

CCCLXIIL No appeal jliall lie from any order passed Ko appeal from 
in the course of a suit and‘relating thereto, prior to decree; befoM^decreirbSt 
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ewor or de&ct jjut if the decree bo appealed against, any error, defect, or 
therein may bo ob- ^ ^ 

jeeted to on appeal, irregularity in any wucli order, affecting the merits of tho 
case or the jurisdiction of tho Court, may bo feet forth* as a 
ground of objection iivtho memorandum^of appeal. 


No appeal from 


order reFatmg to 
the execution oi 
decree except as 
provided. 


CCCLXIV. No appeal shall lie from any order passed 
after decree and relating to the execution thereof, except as is 
hereinbefore expressly provided. 


^ Ap^al^ from^or- CCCLXV. All ordcr| as to fines or the levying thereof, 

imprisonment* to imprisonment under this Act (except whei! the im¬ 

prisonment is in execution of a decree) shall be subject to 
appeal. 


Procedure in ap¬ 
peals Iromordcis. 


CCCLXVI. When an appeal from any order is allowed, 
ilie period for jirofcrring the appeal and the procedure there¬ 
on shall be m alli’espeots the sajiie as in an appeal from a 
decree. ^ 


OlIAPTEK IX. 

Op Appeals in Forma PAupfRis. 

Who may appeal COULXVII. Any party* to a suit, who may bo unable 

as pauper. .stamps required fur the prosecution of an 

api)eal from tlie decision passed therein, may bo allowed to 
appeal as a pauper from such decision, subject to all tiro 
rules contained in the hist preceding Chapter and in Chapter 
V in so far as they arc applicable. 

Application to CCCLXVIII. The application to l^e allowed to npiical 

whom and when to ... . i n , • . ^ , 

be presented. • m foi'Ttul pauj>eri8 shall be written on a stamp paper ot the 
value of one Rupee if the appeal lie to the District Court, 
and on a stamp paper of the value of two Rupees if the 
appeal lie to the Sudder Court, and shall bo proseiitc'd in 
the Appellate Court within tho period allowed for tho pre¬ 
sentation of a memorandum of appeal. 


Form of applica- CCCLXIX. The application shall contain the particu- 

lars required to be *set*forth m ®the memorandum of appeal, 
and bliall be drawn up in the likfe manner. It shall have 
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annexed to it a Schedule of any moveable or immoveabte 
property belonging to the applicant, with the estimated 
value thereof, and shall also be accompanied by copies of 
the judgment and 4pcree fiom which flie appeal is made. 

CCCLXX. If the Appellate Court> upon a perusal of ^Procedure., 
the application and of the judgment and decree of the Court 
below, shall see norreason to think that the decision of that 
Court is contrary to law or to soine usage having thep >forco 
of laiW or is otherwise erroneous or unjust, it shall reject the 
application. If the apphcatit>ii be not rejected upon any of 
the grounds aboveineutioiK^d, eiuj^uiry shall be made into 
the alleged pauperism of the applnant, and such en(|uiry 
may be conducted either by the Appellate Comt, or by the 
Court from whoso decision the appeal is made under the 
orders of the Appcdlatc Court. Provided that, if the appli¬ 
cant was allowed to ‘sue in forind puLiiperis in the Court 
below, no further oiKiuiry in respect of his pauperism shall 
lie necessary, unless the Appellate Court shall see special 
cause to direct such enquiry. 

CCCLXXI. The order passed by the Appellate Court 
on an applucation to be allowed to appeal in formdpauperis, 
wliotlior for the admission or rejection of the application, 
shall be final; but, if the application be rejected, the Ap- 
p(‘llatc Court may, if it tliink proper, allow tlic applicant a 
rOciSonable time for preferring an appeal on a stamp of the 
value prescribed for appeals from decrees. 

CHAPTER X. 

Of Special Appeals. 

CCCLXXII. Unles otherwise provided by any law for 
the time being in force, a special appeal shall lie to the Sud- 
der Court from all decisions passed in regular appeal by the 
Courts subordinate to the Sudder Court, on the ground of 
the decision being contrary*^to some^aw or usage having the 
force of law, or of a substantial eiTor or defect in law in the 


jial 

to ^Sadder 
Qroands of i 
appeal. 
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procedure or investigation of the case which may have pro¬ 
duced error or defect in the decision of the case upon the 
merits, and on no other ground. 

. Application to be CCCLXXIII. The application for4;lie admission of a 

prfsentfid to tJie ^ * 

Buader Court. special appeal shall be presented in the Sudder Court with¬ 
in the period prescribed for the presentation of a memoran¬ 
dum of appeal, and shall be accompanied by copies of the 
judgijients and decrees of the Lower Appellate Court and of 
the Court of first instance. The applicij/tion shall bb^^rit- 
ton on a stamp paper of the value prescribed for regular ap¬ 
pals ; but if the applicant be unable to pay for the stamps 
recpiired for the prosecution of the appeal, the Sudder Court 
may admit him to appeal as a pauper, subject to all the rules 
contained in Chapter IX in respect to appeals from decrees 
in f(mnd pavperis, insofar as the same may be applicable. 

of appUca- CCCLXXIV. The application shall set forth concisely 

the grounds.of objection to the decision appealed against, 
without argument or narrative, and such grounds shall ha 
numbered consecutively. *Tho applicant shall not, without 
the leave of the Court, be heard in support of any 'other 
ground of objection; but the determination of the Court 
may be upon any ground on which a sjjecial appeal woidd 
lie. 

CCCLXXV. Repealed by AH XXIII, IHfJ], Sec. 1, 

CHAPTER XL 
Review of Judgment. 

CCCLXXVl. Any person considering himself aggriev¬ 
ed by a decree of a Court of original jurisdiction, from which 
no appeal shall have been preferred to a Superior Court—or 
by a decree of a District Court in appeal from which no spe¬ 
cial appeal shall^have been admitted by the Sudder Coui-t— 
or by a decree of the Sudder Court from which either no ap¬ 
peal may have been preilrred to tier Majesty in Council, or, 
an appeal having been preferred, no proceedings in the suit 


Review 

ment. On dis¬ 
covery of new evi¬ 
dence &c. 
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iiavG been transmitted to Her Majesty in Council—and who 
from tliG discovery of new matter or evidence which wjih not 
within^his knowledge, or could not be adduced by him at the 
time when such decree was passed, (JT from any other ^ood 
and sufficient reason, may be desirous of obtaining a review 
of the judgment passed against him—«nay apply for a re¬ 
view of judgment by the Court which passed the decree. 

CCCLXXVII. The application sliall bo mad^within 
ninety days froigfi the date of the deert^o, unless the party 
preferring the same shall bo ai)le to show just and reasonable 
cause, to the satisfaction of tbe Court, for not having prefer¬ 
red such application within the limitc'd perio<l. Jf the ap¬ 
plication be made within the period above-mentioned, it shall 
be written on tlie stamp paper presmbed for pe*titious to tbe 
(.\)urt where a stamp is ro([inrcd ; but if made after the ex¬ 
piration of tliat pt'ri'od, it ,‘sliall be written tin the stamp paper 
prescribed for plaints. , 

CCCLXXVITL If the Court shall be of opinion that 
there are not any sufficient grounds for a review, it vshall re¬ 
ject th(' application, but if it shall be of opinion that the re- 
vioAv desired is necessary to correct an evident terror or 
omission, or is otliorwise requisite' for the ends of justia*, tlie 
Court sliall grant tbe review, and its ord('r in either ca.^(^, 
whether for reji'cting the application or granting th(‘ review, 
shall be final. Provided, that no review of judgment shall be 
granted without preidous notice to tbe opposite party to 
enable him to appear and be heard in supjiort of tlie <lecrce 
of which a review is solicited. 

CCCLXXIX. If the Court to which the application 
for a review of its judgment lias been presented be a Court 
consisting of two or more Judges, whenever the Judge or 
Judges who may have passed the decree, or if jbhc decree 
have beon*passed by two or more Judges, when any of such 
Judges shall continue attached to the Court at the time 
when the application fo» a revii^w is presented, ami shall 
not be precluded by absence or other cause, for a period of 


Within what 
time and on what 
paper the ai 
lion si 
made. 


The 'order for 
gr.\ntuig or refe- 
siug review to he 
final* 


Applipation A 
review m the Sud- 
der Court must he 
made to the JndfTM 
that passed 
decree. 
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wx months after the application, from considering the judg¬ 
ment to which the application refers, it shall not be compe¬ 
tent to any other Judge or Judges of the same Court to 
entgr upon a consideratfon of the merits of the application j 
and record an order or opinion thereon. 

pl]ffiou'^‘^beiug CCCLXXX. When an application for a review of 

granted. judgment is granted, a note thereof shall be made in the 

]legi^sl^:5r of suits or appeals (as the case may be), and the 
Couit shall give siudi older in regaid to the re-hearing 
of the suit as it may deem piopur in the circumstances of 
the case. 


CHAPTER XII 
‘ Miscellaneous. 


Act not to ex¬ 
tend, except in cer¬ 
tain cases, to Su¬ 
preme and Presi¬ 
dency Small Cause 
Courto. 


CCCLXXXL Hepeahd hj Ait XXIU, 1861, See I. 

CCCLXXXII. Except so far as relat<‘s to the exami¬ 
nation of witnesses under (Vmimjssion and to the exeentH}n 
of decreets oat of the jurisdiction of ike Courts byjrhiih 
they were passedf tliis Act sliall not extend to any suit in- 
stituted in any Court of Jiulicature ^sta])llshed by Royal 
Chaiiei* or in any Court for the niort» easy rccoveiy of small 
debts and demands in Calcutta, Madras, and Bombay. 


Saving of juris- CCCLXXXllI. Nothing in this Act shall be held to 

diction and proce- 

ViT'age^^and^MUi^ affect the Jillisdiction or procedure in Civil cases of 

iirvcoiuts. Village Moonsiffs or Village or District l\inchayots under 

the pi 0 visions of the Madras Code; or the juriwliction or 
procedure of Military Courts of Request; or the jurisdiction 
01 procoduie of a single Officer duly authorized andcappoint- 
ed under the i*uks in force in the Presidencies of Eoit St 
George and Bomiiay respectively, for the trial of small suits 
in militaiy bazais at Cantonments and Stations occupied 
by the troops of those Presidencies respectively; or by 


* Sec Act X 18G1, repealing Acts Vll of 1841, in* toto, and Acts 
X\XU1 18*i2, and XXXIV of 1805, except^ as to cases of Dccieo by 
feupume Couits. 
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Punchayets in regard to suits against Military person^^, ac¬ 
cording to the rules in force under the Presidency of Port 
St. George, 

CCCLXXXIV. Nothing in this Act shall bo held to 
affect the jurisdiction excicised by certain Jaghcordars and 
oilier authorities invested with powers under*the provisions 
of Regulation XIIL 1830 of the Bombay Code (fot* vesting 
certain Jaglieerdare, Sar'nijamccdar^, and with 

thej>ov)erof deciding suits vntkin the boifudaries of their 
respective estates) and Act X V of 1810 (far e.r[ending 
liegidations XV. 1827 and XHT. 1830 of the Bombay 
Code to the Agents of Foreign Sovereigns) or their pjocediue 
in ilie ex(‘rcis(^ of such Jurisdiction ; or to afiect suits institu¬ 
ted under Regulation XL 1816 of'the Bengal Code (^ 0 /* 
receivingy Uylng, and diciding claims to the right of in- 
heritance or saccession in certain Tributary estates in 
Zilhih Cuttack), or cases of the nature defined in Regulation 
XXIX. 1827 (far bringing under ike operatioyi of the Rcga- 
liftions the Bombay Territories* in the Dckkan and Khan- 
il(*bh), R('gulation VII. 1830 (for briuging under the oper- 
aiio)i of the Regulatious th*' "territories comprised in the 
Southerv Mahratta Country), Regulations I and XVI, 1831 
of the Bombay Code (far eitending the juHsdiction of tlui 
Agent of Oov(nimcnt in the Dekkan and Khamlesh and of 
the* Political Agent in the Southern Mahratta Country 
over suits in which certain pi irihged persons are concern¬ 
ed), A.c\ XIX of 1835 (relating to the jurisdiction and 
authority of the Assistant to the Agent far Sirdar^ in the 
and Act XIII of 1842 (to enable the holders of 
revenue which has been alienated to them by the State 
to collect that revenue within the Presidency of Bombay), 
except that such suits and cases and the regular and special 
appeals to tliQ Civil Courts allowed therein, shall be received, 
heard, and determined under the rules laid down in this Act, 
unless whore those rules are inconsistent with any specific 
provisions contained in tlfe Regulations and Acts above 
quoted. 
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-v not to take C(jCIjXXXV. This Act shall not take effect in any part 

ict In places not . i 

to tiio gen- terrif ori(\s not subject to the general Regulations of Ben- 

tS^reto. g^^b Mrwlras, and Bombay, until the same shall bo extended 

IlKTCto by the Governor General of India in Council or by 
tht' Local G()\c‘rnment to wliich such territory is subordinate, 
and Jiolifled in, tlic Gazette * 


Interpretation. CCOLXXXVL The following Words and expressions in 

this Atft sludl hav<‘ tin* meanings hereby assigned to them, 
' unless tlieiv be sonu'fhing in the subject or context repug¬ 
nant to such construction (tliat is to say)— 


Number. 


Gender. 

“District.” 

“District Court.’ 


Words inn)(>rting the singular numl)er shall include the 
[>hual number, Mild wonls importing the plural number shall 
include th(‘ singular number. 

Words impoiling .tlie masculine gendei ‘-hall include 
h‘males. 

The local jurisdiction of a Piincipal C^iv d (\)iirt of oiiginal 
juiisdictiou shall bi‘ deemc^d a district for the purposes of tliis 
Act ; and tlie words “ District Court” shall mean such Court. 


“Sadder Court.' 


Coraraencomeut 
of operation of Act. 


Pending buite. 


In any part of the British territories in India to wliich 
tliis A< t may be e\tc uded under tlie provisions of Section 385, 
th(‘ (xpressioii “ Siiddcr (\mr1” shall he deemed to includi' 
the highest Ci\il (^ourt of Appeal in such pai*t of the said 
tc rtitori(.‘s. 


(H^CLXXXATl. 1'his Act shall come into operation in 
the Presidency of Bengal from the 1st day of July 1859, and 


in the Presidencies of Madras and Bombay from the 1st day 
of January 1860, or from such earlier day as the Local 
Govc‘niment in those Presidencies re.spectivcly shall fix and 
shall publicly notify in the Gazette of the Presidency three 
Tuonths at least before the date so fixed. But if, in any suit 


|)('iidiug at the time wlicm this Act shall come into operation, 
it shall appe^ar to the Court that the application of any pro¬ 
vision of this Act woidd deprive any paiHiy to the suit of any 


* This Section was modified by Act IV, 1860, Section 3, but th^ whole of 
Act lY, I860, has been repealed by Act XXIII, 1801. 
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right in reference to the procedure of the suit, whether of 
appeal or otherwise, which but for the passing of this Act 
would have belonged to him, the Court shall proceed accord¬ 
ing to the law in force before this Act takes effect. 

COCLXXXVIIL From and after the time wh^ this Act 
shall come into operation in any part of the British territories to^bo 

in India, the procedure of the Civil Courts in such part of by it only, 

the said territories shall be regulated by this Act, an^l, except 

9 

as otherwise provided by this Act, by no other Law or Regu¬ 
lation. 



SCHEDULE A. 
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SCHEDULE B. 

■I 


No. of Suit. 

In the Court of at 

Plaintiff! 

Defendant. 

(Name, description, and address.) ^ ,, 

Whereas \hcrs enter the Tuimr, description, and address 
of the plainutiftli has instituted a suit in tJiis Court against 
you [Acre state the parihcnlany of the claim as in the Regis- 
tGr\, you are hereby summoned to appear in this Court in 
person on the day of at in tho 

ioreiioon yif not specially reqaired to appear in person 
state—"‘in person or hy a pleader of the Court duly in¬ 
structed and able to' answer all material 'questiomis relati7ig 
to the suit, or who shall he accompanied hy some other pre- 
son able to answer all such questions'^ to answer the above- 
named plaintiff. \^If the sumnums be for the final disposal 
of the suit, this further direction shall be added here; “and 

as the dxiy fixed for your appearance is appointed for the 
<• 

filial disposal of the suit, you lyiust be p>repared to qyroduce 
all your witnesses on that day”\: and you are hereby re- 
quiied to take notice, that, in def.xult of your appearance on 
tho^ day before mentioned, the suit will be heaid and deter¬ 
mined in your absence; and you will bring with you (or send 
by your agent) [Jtere mention any document the p>roduction 
of 7uhich may be required hy the plaintiff^ which the plain¬ 
tiff desires to inspect, and any document on which you intend 
to rely in support of your defence. 



Date of Memonndum Date of Memorcui iui 
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SCHEDULE C. 


Court at 

REorsTER OF AtpeaIjS from Decrees m tlie year 18 



SCHEJ)ULE D. 

• • 


SUDDER C<JU]tT at 

Register or Sjtatae Ai*peals 
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Act No. IX of 1859. 

(Received the cismU of the Governor General on the 30^4 April 1859.^ 


N. W, F. 


1. Courts of Special CommissioTi to he established, Pr<H 

visa. 

2. Court to consist of three Commissioners, 

3. Notification of estahliskment of Court in any District, 

4. Transfer of pending suits, 

5. Court where to he held, * 

6. Form of^plaint, 

7. Verification of plaint. Punishment for false averment in 
plaint, 

8. Presentation of plaint, 

9. Procedure before hearing of suit. 

10. Procedure on hearing, • 

11. Fxamination^ of witnesses, , 

12. Decisions. 

13. No appeal. 

14. Fxecuiton of decrees 

15. Records of cases where to he deposited, 

16. Validity of convictions of offences involving forfeiture of pro* 
peril/, not to he questioned hy any Court, 

17. Validity of conviction jiot to he questioned because the record 
does not show in what capacity the convicting officer acted. 

18. Property attached without adjudication of f 01 fellure. Vah- 
diiy of such attachment not to be questioned, unless offender surrender 
within one year and he acquitted, ^c. Proviso. 

* 19. Release of property attached as forfeited, 

20. Act not to affect the rights of parties not charged with 
an offence punuhahle hy forfeiture of property. Proviso. 

An Act to provide for tlio adjudication of claims to property 

seized as forfeited. 

Whereas it is expedient to make provision for the ad¬ 
judication of claims to property seized as forfeited, with a 
view to the speedy determination of the same; and whereas 
it is also expedient to remove doubts concerning the powers 
of officers or other persons to wliom Commissions may have 
been issued for the trial .of heinous offences in certain dis¬ 
tricts, and concerniiiij the validity of convictions and adju- 

5 N 
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(Ijcjitioiis of forfeiture made by such officers or other persons; 
It lb enacted as follows:— 

I. It shall be lawful for the Executive Governments of 
the Lower and North-Western Provinces of the Presidency 
of Bengal, to establish within any part of the territories 
subject to their respective Governments, Courts of Special 
(\>rainission for the trial and determination of claims to pro- 
p(‘rty sc‘i,zed as forfeited, and to assign, from time to time, 
.such local jurisdiction to the Courts so established as may 
appear proper. Provided, that no additional expense shall be 
incurred by the establishment of any such Court without the 
previous sanction of the Governor General of India in 
C^oiuicil. 

II. Every (v\)urt 'establishod under this Act shall 

« 

consist of not less than'thrive Commissioners, who shall sit 
togetiier for the trial and determination of claims; but any 
one or more ot them shall have power to make all such 
orders as may Ix' necessary for preparing the cases that may 
be iiistituti^d lor trial and decision. 

Notification of ill. Whenever any Couii; sliall be established under 

eatablishment of . . . • i. . 

in any Dis- fho provisions of this Act witli jurisdiction m any district or 

districts, notice tliereof shall be given by a written procla¬ 
mation, of which cijpies shall be affixeil in the seviu’al Couits 
and in the offices of the several Collectors and Magistrates 
ol such district or districts; and the powers, heretofore vested 
111 the Courts of such district or districts in respect of all 
cases cognizable liy the Courts established under this Act, 
shall be suspended until such Courts siiall be informed, by an 
order under the signature of tlie Secretary to Government, 
that the local jurisdiction of such 00111 !; of Special Commis¬ 
sion has ceased, of which notice shall be given by proclama¬ 
tion in the manner aforesaid. 

pending before any Court sitting as a 
Court of original jurisdiction at the time of the passing of 
this Act, in. respect of a matter made cognizable by Courts 
established under its provisions, shall ^be transferred to the 


Court of 
Commission 
efitablished. 


Proviso. 


Court to consist 
of three Commis- 
Bioaers. 
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Court of Special Commission within the limits of whose juris¬ 
diction the proportj'- in dispute is situate, and such Court shall 
summ()n the defendant and proceed to dispose of the case 
in the same manner as if it had been instituted befort‘ it. 

V. The Courts established under this Act shall be held 
at such place within the limits of their respective jurisdiction, 
as shall from time to time be appointed by the local Gc- 
vornnient 

* » 

VI. Tlio plaint in suits instituted under this Act shall • 
be written on the stamp paper prescribed for petitions of 
plaint 111 Regular suits, a‘nd shall contain the following parti¬ 
culars, namely, 

The name, description, and place of abode of the plain¬ 
tiff, the relief sought for, the subject of the claim, and the 
cause of action; and if the suit be'hrouflit against a (h'feii- 
daiit otht'r tlian the (loveinineu^or souit' offifcv ou the part 
of Governmont, the name, description, and place of abode of 
such defendant. 

VIT. The plaint shall 1 k' veiificd in the manner prescrib¬ 
ed fertile veiilication of ])hiiiijs in Section XX Vf I, Act VIII 
oF 1859,* ("/oc smnpUfuuuj ihe procrdufc of t1*e Courts of 
Ciril Jui/icature nol rsfdhlisltnf by Royal Charter) ; and if 
tlie plaint contain aii'y averment which the person making 
the verification shall knoAv or belit'vo to be talso, or shall not 
know or l)eliev(‘ to bo true, such person shall be suliject to 
juinishmont according to tlie provision of tlie law for the 
time being in force for the punishment of giving or fabricat¬ 
ing false evidence. 

VIIT, The plaint may be presented by the plaintiff in 
person or by his duly constituted representative, citlier mthe 
principal Civil Court of original jurisdiction in tlie district in 
whic-h the property or any part of tlie property in dispute is 
situate, or in the Court of Special Comiiiission having juris¬ 
diction over the claim under this Act. If the plaint bo not 
presentod in the Court •of Special Commission, it shall be 
forwarded to such Court without delay. 


Court where to 
be hold. 


Form of plaint. 


Verification of 
plaiut. „ Ponish- 
niont for false aver¬ 
ment in plaint*« 


Presentation of 
plaiut. 
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Frocediire before 
beaxi^ of suit. 


IX. The Court shall fix a day for the appearance of 
the parties and for the hearing of the suit, of which due 
notice shall be given to the parties or their representatives, 
and on the day so fixed the parties shall bring their witness¬ 
es into Court, together with any documents on which they 
may intend to rely in support of their respective statements. 
If cither party require the assistance of the Court to procure 
tlie attendance of a witness on such day, he shall apply totho 
(Joiu*t ill* suffici('nt time before the day fixed for the hearing 
of the suit, and the Coui-t shall issue a subpoena requiring 
such witness to attend the Coiu’t on that day. It shall be 
competent to the Court to require the persoiialattendaiicc 
of the plaintiff* on the day fixed for the hearing of the suit or 
at any subsequent stage. ^ 


Procedure on X. On the d^ fix'ed for the hearing of the suit, or as 

Baring. . ^ 

soon after as may be practicmile, the Couft shall proceed to 
examine the plaintiff, or his representative when his personal 
attendance is not required, ami the witnesses of the parties, 
and upon such examination ^nd after inspecting the docu¬ 
ments of the parties and making any further enquiry that 
may appear necessary, shall pVdceed to pass such order in 
the case in respect both to the claim and to the costs of suit 
as it may consider just and proper. 


Examination, &c., 
of witnesses. 


XL It shall not be necessary to take down the deposi¬ 
tions of the witnesses in writing at length ; but the Court, as 
the examination of each witness proceeds, shall reduce into 
writing the substance of what such wdtness deposes, and the 
deposition so taken shall form part of the record. In all 
other respects the provisions of the Regulations and Acts for 
procuring the attendance of witnesses and for the examina¬ 
tion, remuneration, and punishment of witnesses in suits 
before the Civil Courts, shall be of equal force and effect in 
cases tried under this Act. 


Decisioiis. XII. The rules contained in Act XII of 1843 (t07icer7i~’ 

ing the time at wldch and the Idfnguage in which the deci- 
of the Judges in the Courts of the Hast India 
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Company are to he written) shall be applicable to decisions 
passed under this Act. 

XIII. No appeal shall lie froip any decision passed 
under this Act, nor shall any such decision bo open to re¬ 
vision. 


XIV. The decrees of the Courts of Special Commission 
established under this Act shall be enforced by the Civil 
Courts of the district in which the property in* dispute is 
situate, under the jftiles applicable to the execution of decrees 
passed by those Courts. 


XV. The records of cases disposed of by Couits estab¬ 
lished under this Act shall be deposited amongst the records 
of the principal Civil Court of original jurisdiction in the 
district in which the property in dispute is Situate. 


XVI. Whenever any person shall have been convicted 
of an offence for which his property was forfeited to Govfm- 
inent, no Court has power, in any suit or proceeding relating 
to such property, to question the validity of the conviction. 


XVII. Whenever any person shall have been convicted 
as above by an Officer having power to try and convict, the 
validity of any such conviction shall not be questioned upon 
the ground that the record of the conviction docs not show 
in v^hat capacity such Officer acted, or that it represents him 
to have acted in a different capacity from that in which he 
had power to convict. 

XVIIL Whenever any property shall have been at¬ 
tached or seized, without either conviction or an adjudication 
of forfeiture by any Officer of Government as property for¬ 
feited or liable to be forfeited to Government, for an offence, 
for which, upon conviction, the property of the offender would 
be forfeited, the validity of such attachment or seizure shall 
not be called in question by any Court or other authority in 
any suit or proceeding, qnless the offender or alleged offender 
shall, within one year aftor^the seizure of his property, have 
burrendcred himself f(A* trial, and upon triad before a 


So iq^aL 


Execatioii of De- 
creos. 



Beoordfl of cases 
where to be oepo- 
cited. 


Gonvictions of 
Offences invoiving 
forfeiture of pro¬ 
perty not to be 
questioned, by any 


Conviction not to 
be questioned be¬ 
cause the record 
does not show in 
what capacity the 
convicting Officer 
acted. 


Attachment of 
property without 
adj udication of for- 
teiture, not to be 
questioned, unless 
offender surrender 
within one year 
and be acquitted, 

BC. 


Proviso. 
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Release of pro¬ 
perty attached as 
orfeited. 


competent Court shall have been or shall be acquitted of the 
ofience, and shall prove to the satisfaction of the Court that 
he did not escape or keep out of the way for the purpose of 
evading justice. Nothing in this Section shall extend to 
persons entitled to pardon under Her Majesty’s proclamation 
published in the Calcutta Gazette Extraordinaj-y, dated the 
1st of November 1858, or to any person, who, having surren¬ 
dered himself within the jicriod of one year after the seizure 
of his 2 )roperty, shall be disehaiged by order of Government 
without a prosecution. 

XIX. No Judge or other person acting as Commis¬ 
sioner under th(‘ provisions of Act XIV of 1857 wahe 
ftirihevprovlnoii for the trial and jnnbhhimit of certain 
offence'^ relating to tjte A nny, and of qffemrs against tlfc 
/State) and Act XVI of 1857 (to make temporary pr(tvision 
for the trial ami pariidiaient of heinqn.s ojfences in certain. 
Districts) has 23ower to release* property attached or seiz(*d 
as forfeited or as liable lo bo forfeited to Government oxei*pt 
under the provisions of St^ctioii VIII, Act XXV of 1857 (to 
o^ender Officers and Soldiers in the Native Army liable to 
forfeiture of property for ^[attiny and toprovide for the ((d- 
jiidication and recovery of forfi itnres of property in cerfai n 
ca^e^Jj when the offender or alleged offender shall hav(^ sur> 
rendered himself for trial, and shall be tried and acquitted 
by such Judge or Coinmissioner, and shall ju’ove that hc^ did 
not escape or keep out of the way for the purpose of evad¬ 
ing justice ; and any order passed by any such Judge or 
Commissioner for the release of any jirojDerty attached or 
seized as forfeited or liable to be forfeited to Government, 
except upon the acquittal before him of the person accused, 
and upon proof that he did not escape or keep out of the 
way for the purpose of evading justice, is hereby declared 
null and void. 



XX. Nothing in tliis Act shall bo held to affect the 
rights of parties not charged with any offence for which upon 
conviction the property of ihct offender is forfeited, in res¬ 
pect of any property attached or* seized as forfeited or 
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liable to be forfeited to Government; Provided that no suit 
] wrought by any party in respect of such property shall be 
entertained, unless it be instituted within the period of one 
year from the date of the attachment or seizure of the pro¬ 
perty to which t}i*‘ • relates. 

Act No. X of 1859.* 

(Tieoei,‘iU t <ut{ent of the Governor General on the 29M Aj^ril 1859.^ 

l^ECOVERY OF PENTS (BENGAL) ACT. 

AUKANCxEMENT OF SECTIONS. 

]. Laws repealed and modified. 

2. Myot entitled to a poitah. 

3. Hyots holding land at fixed raie,% to receive j)ottahs. 

4. • Jf rent of land he not charged for years. 

5. Myots having right of occupancy^ hut not holding at fixed 
raleSy to receive potiahs. 

G. night of occupancy of ryot cultivating or holding land for 12 

years. 

7. Saving of terms of written contracts, 

8. Potiahs to which ryots not having rights of occupancy are 
entitled. 

> 

9. Lferson granting poitah entitled to a counterpart engagement* 

10. Mxactions in excess of rent or receipt withheld. Form of receipt. 

11. Landholder not to compel the attendance of tenant for adjust^ 
ment of rent or for any other purpose. Payment of rent to be enforced 
only under this Act. % 

12. Damages for extorting payment of rent by duress. 

13. Fnliancement of rent of ryot holding without written engage- 
menty or after expiry., Sfc.t thereof. 

14. Mode of contesting enhancement of rent. 

Id. Dependent talookdar^ Sfc.., holding land at fixed rent without 
change since permanent settlement, not liable to enhancement of rent. 

16. Rent not changed for years, to be primd facie evidence 
if occupancy at that rent since permanent^ettlement. 

17. Grounds on which ryot having right of occupancy is liable to 
enhanced rent. That the rate paid by him is below that prevailing in 
adjacent places. That the valve of the land, ^c., has increased inde- 

* See Seccion 21, Act VI, 18fi2, of the Lieutenant Governor of Bengal in 
Council, which Act is to be r^d with and taken as part of this Act. 


ProTiflO. 


BENGAL. 
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IK ndeiitly of Ute r^ot. That the quantity of land held by the ryot ie 
t/nnUr than he ha.s paid rent for. 

3 8. U^lfcn ryot niay claim aha^ement of vent. 

ID. J^chnqnisJtmcnf of Jand by ryot after notice given. 

"JO. D'haf to he deemed <in arrear of rent under thus Act. 

21 . Inahil f 1 y if ryot to he ejected for arrea?* due, T^roviso. 

22 . Tnahtliiy <f fat mcr to have hett^e e-astetUed for arrear dm. 

Pi OlHssO, 

2»}. f^oyn’zanc* of .suit $ iinelrr ihi*s Art. 

2Ja * Svi*sJ y ^ci undars agaimt thcii agents for money or accounts, 
25. Ijci (m* nt tf < ulti valor's, farmers, ^c,. by i.dars. 2^rovi*^u 

20. J\!( a^nrt me nt of lands. 

27. Ikfgi'^tiyvflran.sfciii of tatooKs,^ d(e. Proviso. 

28. ^{jigt t( at tons iodisjjos^si gra nit cs of land cjecmpift omrei f nnc 

29 . t^uilis by or against Surljuraknrs or Tahsctldai s of Lha^ ci^taft^ 

;J0. Pane for comme me incut of suits generally, 

21 . Pane for commcnctmc nt tf suits Jor grant ef potteth^y ^’c. 

22 . Pnve'for co hi uh n cement of suits for arrears oj lent. Proi iso. 
23 Pnut foi iomnn iiceme nt of suits agaiotst agents for money y tf^'c. 
24 . j\/odc of imstitvling suits. P^orm ofplaint or statenu nt of t latni. 

tstaU ment hg 'ivjiom to he jircse nted. 

2(). 7 7 rijicatioii of stalenic nt. Punishment for falsa vcrijicafton. 

27. StalLim nt oj t laitn to he mitten on stanijicd jiajjcr. 2s o stamp 
duty to be rif/uirtd foi /lUng dotium ntSy 

38. Pocunic litaiy < t idem t to *he pi oducid by jdaintijf. 

39 If plaintiff require produe lion of document from defendant, 

40. Ponn of plaint in suits for arrears if rent. 

41. P'orin of jdaint in suits for ejectintni of vyeity t5v., or for / <’- 
coicry of occupancy or qiosstssion oJ land, Sfc 

42. Statement niery he it turned or attoived^o he amended. 

43. Issue of summons j personal attendance may he required. 

41. Phe day to h* spenjicd in the summons how to he fixed, Pc- 
fendant to he o/dcred to produce necessary documents^ and to bring 
uitnesses willing to attend without process. 

45. Summons how to he served, 

40. Pnduvscnii ill hy JS^azir as to whether summons has been per¬ 
sonally served or not, ^ 

47. Pxf cutlon of process in another JJisfrict. 

48. Cost (f serving summons or warrant to he deposited in Court. 

49. IVorrant 7f arrest in what cases to he issued, 

60. Pt occdure after ai rest of defendant. 

Pi occdure when defendant is brought before the Collector un— 
wa? rant. Purm of security bond.. 
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52. Procedure if warrant of arrest cannot be served upon the 
defendants 

53. Compensation for arrest applied for without reasonable cause* 

54. Consequence of neitlior party appearing on the day of trial. 

56. Jf defendant only appear to dispute the demand^ Collector shall 

pass judgment by default ; hut if defendant admit the claim^ Collector 
shall decree upon such admission. JProviso. 

56. Tf plaintijf only appearf Collector may proceed cccpas’le* 

57. If defendant appear on a day to which the case is postponed^ 
Collector may allow him to he heard in answer to the suitj 

58. Mcvival, reversal^ *^^^d alUration of decrees earparte or hy 
difault. 

69. On appearance of parties^ the parties to be examined hy the 
Collector, and may cro^s-cxamine each oilur. 

GO. ' 1^ va mi nation of party, ^^c. 

61. IVitnesses to he examined. • 

02. Documentary evidence to he produced hip defendant* 

6.3. After ex ami nation. Collector may make his decree, if no fur¬ 
ther evidence is required. 

Cl. Consequence of inability of agent to ansv'cr. 

65. If necessary. Collector to record i^sue, and to fix a day for 
hearing further evidence. • 

GG. Dartics shall produce their tvitnesses on the day of trial ; or 
Collector, on application of either party, shall issue summons for the at-’ 
lxndance qf a witness, 

67. Rules regarding attendance, examination, , of witnesses* 

68. Consequence if parties not appearing on the day fixed for 
• the trial (f any issue. 

69. traits insiituteil or defended hy Naihs, Cromashtahs, ^c, 

70. Rersonal attendanee of plaintiff or defendant not required in 
certain cases. 

71 . Employment of authorized agents or mookhtars. 

l'2i. Collector may grant time or adjourn hearing. 

73. Collector may cause local enquiry to he made. 

7d. Defendant may pay money into Court in satisffbtion of the 
demand, Jf plaint ff elect to proceed, and ultimately recover no further 
sum than that paid into Court, he shall he liable to the subsequent costs. 

75. interest on deposits. 

76. If on trial of suit for delivery ofpottaky parties do 'not agree 
as to the time for which the pottah is granted. Collector to fix ike timcm 
Rroviso. 

77. Jff' in actions for rent a third person appear as claimant^ 
he is to be made a party to th% suit. Proviso. 

5 O 
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78. Suit<tfor ejectment or cancelment of lease. 

79. Judgment how to he pronounced. 

p<''c**on required hy the decree refuse to gra/nt pottak. Col-- 
lector may do ,so. 

81. Itifvsal (f pcy*snn to execute Jcnhooliyat as required hy the decree. 

82, ^Jode of exicui}ng decree for ejectment or re-instatement of 
yyot IPnm'^limcntfor ohsiructing execution. 

8.L ode of CAtcutimj decree for cancelment of a leaser 07' for 
ejeclt^cnt or re-nisfalement of afatmer or tenant. 

84. hi what case a jvdgmenf-dchtor may he^ detained or imprison^ 
ed nithovt issue ej'piotiss of e a emtio a. 

85. IjH tiiliiy of surety on failure to deliver judgment-debtor into 
cvetody 

86. Issue of pior€s\ of execution. 

87. Ajipticationfor ertciUion against moveahteproperty. 

88. Jlow tong uarraui shall continue injorce. 

89. Second am) sueressiie warrants. 

90. After one y(ai\ execution not to issti^. without notice. 

91. Miecntion not to issue against ..heir or represe ntat/re of a de¬ 
ceased pien fy wilhonf notice. 

92. Iso process of execution to he issued three years after date of 
judgment. 

9.J. If arrant against the person. TLimit of imprisonment. Jf 
arrest he for nou-deJne ry if aeroViits. 

94. No jiersun to he imjiiisoiud a second time under same judg¬ 
ment. 

05. Idiet-mone y to he deposited at the time of issue of warrant. 

96. J? nyment ej diet-money in adian^^e diiring imprisoume iit 

97. T)ul-t oney to he costs in suit. 

98. List oj property to he prepared^nd proclamation of sale to 
he puhhshid^ Sfc. 

99. Custody and sale of moiuahlc property taken in execution. 

100. Cuthefor may stay sale of movc'ahle property seized., if a third 
party clairr^ any interest therein. 

101. Collector to adjudicate suck claims. 

102. Claimant failing to esiahlish his rights liable to pay compen¬ 
sation to judgment-creditor. • 

103. iVo appeal from order of Colleedor under the two last preced- 
ing Sections, l^roviso. 

104. Sale not vitiated hy irregularity in ptthlishing or conducting 

the same. JProviso. ^ 

106. Sale of transferable tenures in execution of decrees for ar* 
^'ears of rent. ‘ 
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100. Tf third part^ claim to he the lav^wl possessor of euch under 
tenure^ Collector to sla^ the sale and to enquire into and adjudicate up* 
on the claim. JProviso. 

107. 3£ode of adjudicating such clainth. 

108. ^jiCciUton of decrees given in favor of sharers in undivided 
estates or tenures. 

lOS). Jn all cases of decrees for money, if judgment cannot he satis¬ 
fied hg sale of debtor s moveable property^ execution may be had 
against his immoveable property. 

110. Mode of executing process, if hmnoveahle propei^ty he a house 
or other building. If it ho a saleable uadertenure. Tf it be an estate 
or a share of an C'^tate. 

111. Consequence of objection being offered before the sale of any 
immoveable property. 

112. Produce of the land to he held hypothecated for the rent. 
Arrears of rent may he recoicred by distraint wider the following 
rales. Cultivators who have given sccartly to he exempt from disi r amt. 
Thtce IdrovisoPS. 

1 13. 1^0 distraint in certain cases. 

llJi. J^ower of distraint to he exercised %y managers under the^ 
Court of IVards, ^''c. JProviso. 

115. Standing crops^ and crops gathered but not stored, liable to 
distraint. 

11b*. De^ulfcr to he served wi^ha written demand ^c. before or 
at the time of distraint. 

117. JJisires^ to he propotdionate to the arrear^ if not paid or ten¬ 
dered. List of property to be distrained, to he served on owner. 

118. Standing cy^ops molten attached, to be rcerped and stored 

hy the cnltiimtor, or, if he neglect to do so, by the distrainer. 

119. Distrainer may ay^ly for aid to the Collector upon occasion 
if resistance made or appi'ilicnded. 

1’20. Dersons empowered to distrain may give written authority to 
their servants to do so. 

131. Distress to he withdrawn, if difaulter tender payment of arrear 
and expenses of attachment j)nor to the day of sate, 

133. Application fur sale. 

123. dForm of application. Cost of notice upon defaulter to he de¬ 
posited hy distrainer. 

124. procedure by Civil Court Ameen, &c., on receipt of appli¬ 
cation. 

125. Ameen to suspend sale on receipt of Collector's certificate of 

the institution of a suit. * 

120. Suit tQ contest disifhimr's demand before issue qf notice of 
sale% 
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327. Distress to he withdrawn^ on receijpt of Collector's certificate 
that the owner has ereented a bond with secut^iy to jy ay amount ofi de- 
c/'(C with infe}<^i and costs. 

i2S. On c.xpiration of 'pe7*iod fixed in the proclamation of sale, if 
inslitulion of suit to contest disiy'aincr s demand have not been certified, 
sale n?ay he j>roceeded witJi. 

)2i>. 1^1 ace ^ manner of sale of distrained property, 

130. If fair price be not offered, sale may he postponed to another 
day, and shall be then completed at tvhatever price may be offered. 

131. Fayment of purchase mo'ney. 

132. Froceeds cf sale. * 

133. Officers holding sales prohibited from purchasing. 

134. All irregularities to he reported to the Collector. Officer not 
to proceed to sale, if he find that defaulter has not received due notice. 

135. Ft CO very of expenses.^ if Ameen proceeds to place of sale and 

no sale talers place. • 

136. Froceedings of Civil Court Ameens, &Lc., svbjf.ct to revi'^ion ^ 

and ordrrf oC Collectors. 

* » 

137. t>( cund proclamation of stt/e. 

13S. Frovedure after institution uf suit to i'unttst dtstraincr\s de¬ 
mand. 

131). Any person, whose prfiprrty has hern distrained for atrear'i 
of rrnt altfgtd to be due front anothtr^ may institute a suit against the 
distrainer, Sfr. Froviso. « • . # 

140. Frocednre if distrainer s right to distrain he disputed, 

141. Frrsons^ prevented frtrrn siting in time to save ihtir propterfy 
from sale, may sue for damagts. 

142. Alsu persons aggrieved hy any illegal act of distrainer. 

143. I^iilauful distraint. 

14i. Tivif for commencing suits for tjH^mages. 

145. Rcsidance of distraint. 

146. Service of jjroceis. 

147- Fcsistancc of 2 >roress. 

148. CoUecior comptetent to hold a Court in any part qf his jtins- 
di(lion . Froviso. 

149. Agents or mook'htars. 

150. Foivers of Deputy Collectors. 

151. CoUeciors and Deputy Collectors to he subject to direction 
and control of the Commissioners and the Doards of Revenue. No ap¬ 
peal from orders of Collectors and Deputy Collectors in certain cases. 

152. Time for presenting appeals from orders. 

153. No appeal from any decree of Collector for money below 100 
Rupees^ unless the decision involve some^ question of right to enhance 
rents, or some question relating to a title to land* 
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154. In suits not open to appeal^ Collector' may grant a rc-hearing 
upon file discovery oj^ new evidence, 

155. Appeal from decision of Deputy Collector, 

156. Petition of appeal to he on stamp paper, ^c, 

157. Procedure in appeal, 

158. Pe~admiss\on of appeal, 

*169. Judgment in appeal, 

160. In what suits appeal to lie to Zillah Judge, or to Sadder Court, 

161. Mules regarding presentation and hearing of appeals, 

16*2. Suits to he preferred in the Revemie Office of the District o^ 
Sub-division in wkith the greater part of the lands is situate, 

163. Dxcept as ahot^e. Collector not to exercise*jurisdiction in res¬ 
pect to lands situate beyond Ms District, 

164. Deputy Collector entrusted with Police functions, not to ever- 
else judicial poioei^s under this Act, 

165. What powers to he exercised by Assistants to Colleolors, 

166. Saving of rights of proprietors In respect of Puinee Talooks, 
ijv., nnfhr Megutation VIII, 1819. 

1G7. Commencemeyit of Act, 

168. “ Civil Jail,"' “ Nazir,'* Number, Gender, 

All Act to sunciul tlio law relating to the recovery of Kent in the 
Presidency of F(n’t William in Bengal. 

• WniSREAS it is expedicrit to ro-enact witli certain modi¬ 
fications the provisions of the existing law J*elative to the 
rights of ryots with respect to the delivery of pottahs and 
tlie occupancy of land, to the prevention of illegal exac^tion 
and extortion in connection with demands of rent, and to 
other questions conne(^tcd with the same ; to extend the ju¬ 
risdiction of Collectors, and to prescribe rules for the trial of 
sucli questions, as well as of suits for the recovery of arrears 
of rent, and of suits arising out (>f the distraint of prop(‘r- 
ty for such arrears; and to amend the law relating to dis¬ 
traint ; It is enacted as follows :— 

I. The following Regulations and Acts and portions of 
Regulations and Acts are hereby repealed, except in so far 
as they repeal any other Regulation or Act, and except as to 
proceedings commenced before the date of this Act coming 
into force, namely, . , 

Regulation XVII., 1793 (to empower landholders to dk^ 
train and sell the iJcrsonal property of ryots, 
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So much of Regulation IV. 1794 (io deterrmiw 
j}iffr's regarding the grant of pottak>i to ryotn^ &€,) as is still 
ill force, 

Regulaiion XXXV. 1795 (for beMer enabling indivi- 
</tia/s ti} recover arrears of rent or reverme dne to them). 

Regulation XLV. 1795 (to empotoer la^idholders in 
the Proriiw of Benares to distrain, &e.), 

Sejqtions IX and X Regulation LL 1795 (respecting 
rgottg pottahs in the Province of Beouores),^ 

SLCtions I .to XX R('gulatioii VIL 1799 (to enable 
landholders to realize their rents %vith greater' pu ivctuali- 
ty, &c,). 

Sections I to XX Regulaiion V. 1800 (to enable lantd-- 
holders in the Province •of Bauires io realize their rents 
'triili greater panctdaliiip ctr 

Regulation XXVIII. 180:3 (to ernpoirer hDulholders 
in the Ceded Prodnces to distrain, dc.), 

Sections IX and X Regulation XXX. 1803 (prescribing 
rules for the grant in the Ceded Provi}ice,s of pottahs to 
ryots, d'c,). 

Section IV Regulation II.-1805 (to provide a limitation 

of ti}ne for certain su its, dr). 

Section XIX Regulation V'^III 1805 (for extending 
certain liegalations to the Ceded and Conquered Provin¬ 
ces, d r ) 

Sections V to XXIII. Regulation V. ISl 2 (for amending . 
some of the rules at present in force for the collection of 
the Land Revenue), 

Sections XV and XVI Regulation XIX. 1817 (for amend¬ 
ing certain Reg uUitio'ns in force relative to process for re¬ 
covery of arread’s of rent, dec ), 

Section XXVII. Regulation XX. 1817 (relating to re¬ 
sistance to distraint for arrears of rent,d:cf. 

Sections XVIII and XIX. Regulation VIII. 1819 (rela" 
ting to Putnee I'alooks and the system established for the 
collection of rents generally, dec.), # 

Section IV. Regulation, II. \Q21f( relating to the duties 
of City and Zillah Judges, dbcf. 
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Section XXII, and so much of Section XX andt the fol¬ 
lowing Sections of Regulation VII. 1822 (relating to the set¬ 
tlement of the La^id lieuenifre in the Ceded Provinces and 
Cuttack, iSrc.) as appl 3 ’' to suits for rent, to <^omplaints of ex¬ 
cessive demand or undue exaction of rent or of Iho non- 
delivery of Pottahs or receipts, to suits against agents for 
money or accounts, or to any other suits or cornplaints arising 
out of disputes betw’^een landholders or farmers anti their 
under-tenants re.ipecting the rent and occupancy of land. 

Regulation XIV. 1 tS24 (for modifying the ruh^s in force 
for referring to the Collectors summary suits incases of ar- 
V ear or exaction of rent), 

Regulation VITI. 1831 (for anijemling the e^ristingpro- 
visioifys relative tothe Mai of summary sitits and claims for 
arrears or exactions of rent). 

Act I of 1839 (relating to the appointment of persons 

to sell property d istra ined for therecovery of axrears of rent). 

Act X of 1846 (for regulating the proceedings in 
certain cases of distraint for arrears of rent)—and 

Act VIII of 1818- ^to mddify the provisions of Sections 
TX, X, Xl, aiul XIll of Regulation^. 1812 of the Bengal 
Code ). 

Sections XIV and XV Regulation IX. 1833 for the more 
speedy decision of cei*tain su its, a rid for e nforcing the pro¬ 
duction of village accounts, <&c.), so far as the same are 
applicable to the territories under tlie Government of the 
X*ieutenant-Governor of Bengal, are also repealed. 

Such parts of Regulation VIII. 1793 (prescribing rules 
for the decennial settlement of ihepxihlic Revenue in Bengal, 
Behar, and Orissa, &c.), and Regulation XXX. 1803, as relate 
to the adjudication of penalties for the refusal of pottahs 
and receipts for rent, and for the exaction of any sums as 
abwab or in excess of the amount specified in any engage¬ 
ments for the payment of rent, and such parts of Section 
XXVI Act I of 1846 (to amend Act No. ^XII of 1841, enti¬ 
tled ^^an Act for amending the Bengal Code in rego'^d to 
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Ryot entitled to 
a pottah. 


, Ryots holding; 
land at fixed rates 
to receive pottahs. 


scfles of land for arrears of Revenue'*), as relate to the 
onlinnccment of rents and the ejectment of tenants by the 
purcliascr of an estate sold for arrears of Government 
Revrnne, are declared subject to the following modifications. 

II. Every ryot is entitled to receive from the person 
to whom the rent of the land held or cultivated by him is 
payable, a pottah containing the following particulars :— 

The (juantity of land; and where fields have been num¬ 
bered in a Government survey, the number of each field. 

TJie amount of annual rent. 

The instalments in which the same is to be paid. 

And any special conditions of the lease. 

If the rent is payable in kind, the proportion of produce 
to’be delivered, andtlie time and manner of delivery. 

III. Ryots who, in the Provinces of Bengal, Behar, 
Cb'issa, and Benares, hold lands at fixed rates of rent, which 
have not been changed from the time of the periiiaiient set¬ 
tlement, are entitled to receive pottahs at those rates. 


Presimiption, if 
rent of Iwid be 
not charged for 20 
years. 


IV. Whenever, in any auit unc^er this Act, it shall be 
proved that the rent at which land is held by a ryot in the 
said Provinces has not been changed for a period of twenty 
years before the commencement of the suit, it shall be 
presumed that the land has been held at that rent from the 
time of the permanent settlement, unless the continry be 
shown, or unless it be prov(‘d that such rent was fixed at 
some later period. 


l&yots having 
riglit of occupancy, 
bat not lioloing at 
fixed rates, to re¬ 
ceive pottahs. 



Lt of occa- 
of ryot col- 
^g or hold- 
land for 12 


V. Ryots having rights of occupancy, but not holding 
at fixed rates as described in the two preceding Sections, are 
entitled to receive pottahs at fair and equitable rates. In 
case of dispute, the rate previously paid by the lyot shall 
I'c deemed to be fair and equitable, unless the contrary be 

shown in a suit by either party under the provisions of this 
Act. 

VI. Every ryot, who has cultivated or held land for a 
p.-riod of twelve years, has a right of occupancy in the laud 
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ho cultivated or held by him, whether it be held uader pot- 
tah or not, so long as he pays the rent payable on account 
of the same; but this rule does not apply to khomar, 
necjjoto, or seer land, belonging to the proprietor of the estate 
or tenure and let by him on lease for a term or year by year, 
nor (as respects the actual cultivator) to lands sublet for a 
term or year by year by a ryot having a right of occupancy. 
The holding of the father, pr other person from whom a ryot 
inherits, shall be deemed to be the holding of th6 ryot within 
the moaning of tb*is Section. 


VII. Nothing contained in the last preceding Section of^wSten 
shall bo held to affect the terms of any written contract for 
the cultivation of land entered into between a landholder 
and a ryot, when it contains any express stipulation contrary 
tl)ereto. 


VIII. Ryots not having rights of occupancy are entitled 
to pottahs, only at such rates may be agreed on between 
them and the persons to whom the rent is payable. 

IX. Every person who grants a pottfah is entitled to 
receive from the person to Whom the pottah is gi-anted a 
kubooliycf or counterpart engagement in conformity with the 
terms of the pottah. The tender to any ryot of a pottah, such 
as the ryot is entitled to receive, sl)all ho hold to entitle the 
person to whom the rent is payable to rocoiyo a kubooliyet 
from such ryot. 


iPottaliB to whiah 
ryots not navltifjf 
nglits of ocenpan-^ 
cy are eipitled. 


Person ^ _ 
pott^ entitled to 
a counterpart en* 
gajfement. 


X. Every under-tenant or ryot, fiom whom any sum is enacS^in exew 
exacted in excess of the rent specified in l)is pottah, or pay- ^eipt 
able under the provisions of this Act, whether as abwab or ^ 
under any other pretext, and every under-tenant, ryot, or 
cultivator from whom a receipt is withhold for any sum of 
money paid by him as rent, shall be entitled to recover from 
tlie person receiving such rent, damages not exceeding double 
the amount so exacted or paid. Receipts for rent shall sjiecify 
tlie year or years on account of which the rent is acknow¬ 
ledged to have been paid; and any refusal to make such speci* 
iication shall be hold to be a withholding of a rece^il. 
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“ „ot XI. The power heretofore vested in Zemindars and 

^§flnceof tlraimt other hiiulhohlei’s of compelling the attendance of their tc- 
rOTt**^r**tor”My iimiis for the udjustmont of their rents or for any other pur- 

otlior purpoBe. , 

|70sc is witlulrawji, and all such persons are prohibited from 
adopting any moans of compulsion for enforcing payment of 
the routs duo to them other than arc*authorized by the pro¬ 
visions of this Act. 


Damages for XIT. If payment of rent, whether the same be legally 

cxtorliiit* payment * t ^ i i 

oi rent by durcLs^ due or not, IS (‘xtorted irom any under-tenant or ryot by 

illegal confincm(?nt or otluT duress, such under-tenant or ryot 

sJiall be entitled to recovei such damages, not exceeding in 

any case the sum of two hundred Rupees, as may be deemed 

a reasonable compensation for the injury done him by such 

extortion. An award of compensation under this Section shall 

not bar or atlect any penalty or puiiislimfuit to which the 

person practising surli extortion may be feul)ject by law. 


FnhanceniOTit of 
rout ot ryot lioUl- 
inff wiUiOLit or 
alter expiry, &c., ot 
written ciifcai^c- 
meut. 


XIIT. No uiidoY-ionaiit or ryot, who holds or cultivate'^ 
land without a written (engagement, or under a written en¬ 
gagement not specifying tlie period of such engagement, or 

whose ongagernent has expired, or has b(‘CGme cancelled in 

« • 

consequence of tlie sale for an’cars of rc^rit or revenue of tlie 
tenure or estate in which the land hold or cultivated by liim 
IS situate, and has not liecn renewed, shall not be liable to pay 
any Inghcr rent for such land than the rent payable for tlie 
jn’evious year, unless a written notice shall have been served 
on biicli under-tenant or ryot, in or before the month of Clicit, 
specifying the rent to which he will be subject for the ensu¬ 
ing year, and the ground on which an ciiliancement of rent 
IS claimed. Such notice shall be served by order* of the Col¬ 
lector on the application (which may be on plain paper) of 
the person to whom the rent is payable, and shall, if practi- 
(^ablc', be served personally on the under-tenant or ryot. If 
fur any reason the notice cannot be served personally upon 
the under-tenant or ryot, it shall be affixed at his usual place 
of rc'sidence, or if ho have no such place of resid^ice in the 
District in which the land is situate, tfie mode of service of 
su(*h notice shall be by affixing it at the Mai Cutcherry of 
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such land or other conspicuous place thereon, or at the village 
(Jhowree or cSiowpal, or at some other conspicuous place in 
the village in which the laud is situate. 

XIV. Any under-tenant or ryot, on whom such notice 
as aforesaid has been served, may contest his liability to pay 
the enhanced rent demanded of him, either by complaint 
of excessive demand of rent i\s hereinafter provided, or in an¬ 
swer to any suit preferred against liim for recovery of^ {trrears 
of the enhanced rent. 

XV. No dependent talookdar or other person possessing 
a permanent transferable interest in laud, intermediate be¬ 
tween the proprietor of an estate and the ryots, who, in the 
Provinces of Bengal, Behav, Orissa, and Benares, holds hiy 
talook or tenure (otherwise than under a terminable lease) at 
a fixed rent which has not boon changed from the time 
of tlie perniauoiit settlement,sh all bo liable to any enhance¬ 
ment of such rent, anything in Section LI Regulation VIll 
1793, or ill any other law, to tlie contrary notwithstaiid- 


Moilo of contest- 
int? oiihiuicemeut 
of rent. 


Bependont ta¬ 
lookdar, &c., hold- 
ins? at fixed rout 
emco permanent 
settlement not H- 
ablo to enhance¬ 
ment. 


XVI. Whenever, in any suit under tliis Act, it shall 
be prove(l that the rent at which a talook or other t(uiiire is 
lield ill the said Provinces lias not been changed lb)* a pericsl 
of twenty years before the commenconu'nt of the suit, it shall 
be jiresumcd that such talook or tenure has been held at 
that rent from the time of the permanent settlemeiit, unh'SvS 
the contrary be sliown, or it bo proved tliat suoli rent was 
fixed at some later period. 


Presumption from 
rout ot talookdar, 
&c., not having 
been changed ior 
twenty years. 


XVIL No ryot having a right of occupancy shall bc^ 
liable to an enhancement of tlie rent previously paid liy him 
except on some one of the following grounds, namely :— 
That the rate of rent paid liy such ryot is below the 
prevailing rate payable by the same class of ryots for land of 
a similar description and with similar advantages m the 
places adjacent. 

That the value of the^ produce or the productive powers 
of the land have beep increased otherwise than by the 
agency or at the expense of the ryot. 


Grounds .on 
which ryot having 
right of occupancy 
IS liable to eu- 
haiLced rent* 
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Tliat the quantity of land hold by the rj^ot has been 
proved by measurement to be greater than the quantity 
for which rent has been previously paid by him. 

Wien rvot may XVIII. Every ryoV having a right of occupancy shall 

rent. bo entitled to claim an abatement of the rent previously 

pnid by him if the area of the land has been diminished by 
diluvioii or otherwise, or if the value of the produce or the 
productive powers of the land have been decreased by any 
cause beyond the power of the ryot, or if thg quantity of land 
hold by the ryot has been proved by metisurcment to be less 
than the quantity for which rent has been previously paid by 
him. 


Relinquishftient XIX. Any ryot, who desires to relinquish the land held 

i&^rnotice^vm? or cultivated by Inin, sliall Ik* at Ulierty to do so, provided he 
gives notice of his intention in writing to the person entitled 
to the rent of the land, or his authorizc'U agent, in or betore 
tlic mouth of Clieit of the year preceding tliat in which the 
reliiKiuishment is to have effect. If he fiiilt o give such notice, 
and tlie land is not let *to any other person, he shall 
continue liable for the rent of the land. If the person 
entitled to the rent of the laijcf or liis agent refuse to receive 
any siicli notice and to sign a receipt for the same, the ryot 
may make an application on plain paper to the Collector, who 
shall thereupon cause the notict* to he served on such per,son 
or his agent in the inauuei provided in Section XIll. 


What to be 
deemed an arrear 
of rent under this 
Act* 


Liabilaty of ryot 
to be ejected for 
mw duo. 


XX. Any instalment of rent whi(*li is not paid on or 
before tlie day when the same is payable according to the 
pottali or engagement, or, if there be no written specification 
of the time* of payment, at or before the time when such 
instalment is payable according to established usage, shall 
bo held to be an an*ear of rent under this Act, and, unless 
otherwise provided by written agreement, shall be liable to 
interest at twelve p(‘r centum per annum. 

XXI. When an aiTear of rent remains due from any 
lyot at the end of the Bengal year, or at the end of the month 

Jeth of the Fusly or WiUayutce ^ear, as the case may be, 
ouch ryot shall be liable to be ejected froiu^ the land in 
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respect of which the aiTear is due. Provided that no ryot, 
having a right of occupancy or holding under a pottah the term 
of which lias not expired,shall be ejeojted otherwise than in exe¬ 
cution of a decree or order under the provisions of this Act. 

XXIL When an arrcar of rent shall be adjudged to be 
due from any farmer or other lease-holder not having a 
permanent or transferable interest in tho land, the lease of 
such lease-holder shall be liable to be cancelled, and the 
lease-holder to be ejected. Provided that no such lease shall 
1)0 cancelled nor the lease-holder ejected, otherwise than in 
execution of a detree or order under the provisions of this Act. 

XXIII.—1.—All suits for the deliveiy of pottahs or 
kubooliyets, or for the detcnninatioii of the rates of rent at 
whicli such pottahs or kubooliyets are to be delivered ; 

2. All suits for damages on account of the illegal 
exaction of rent or of any unauthorized cess or impost, or on 
account of the refusal of receipts for rent paid, or on account 
of the extortion of rent by confinement or other duress ; 

3. All complaints of excessive demand of rent, and all 
claims to abatement of rent, 

4. All suits for arrears of rent due on account of land 


Proviso. 


of 

fiurmor tohayqhis 
lease canMuedfbr 
arrear a^nq^ 
due 


'Proviso. 


Cognizance of 
suits nnoer tlua 
Act. 


either kherajoe or lakheraj, or on account of any rights of 
pasturage, forest-rights, fisheries, or the like ; 
i 5. All suits to eject any ryot or to cancel any lease 
on account of the non-payment of arrears of rcuit, or on ac¬ 
count of a breach of tlie conditions of any contract by 
which a ryot may be liable to ejectment or a lease may bo 
liable to be cancelled ; 

6. All suits to recover the occupancy or possession of. 
any land, farm, or tenure, from wliicli a ryot, fanner, or ten¬ 
ant has been illegally ejected by the person entitled to 

receive rent for the same ; 

1# 

7. All suits arising out of the exercise of the power • 
of distraint conferred on Zemindars and others by SectiiShs 
OXII and CXIV of this Act, or'out of any acts done under 
color of the exercise of ilje said power as hereinafter parti¬ 
cularly provided ; 
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fSliall be cognizable by the Collectors of land revenue, 
and shall bo iustitutcd and tried under the provisions of this 
Act; and, except in the way of appeal as provided in this 
Act, shall not be cognizable in any other Court, or by any 
other Officer, or in any other manner. 


Suits by Zemin¬ 
dars against their 
agents for money 
or accounts. 


I^jectmeut of 
cultivators, farm¬ 
ers, &c., by Zemin¬ 
dars. 


Proviso. 


, Measurement of 
lands. 


XXIV. Suits by Zemindars and others in receipt of the 
rent of land, against any agents employed by them in the 
management, of land or collection of rents, or the sureties 
of such agents, fur money received or accounts kc'pt by 
such agents in the course of such employnient, or for papers 
ill their possession, shall bo cognizable by tlm Collectors, and 
shall be instituted and tried under the provision.s of tins 
Act, and shall not be cognizable in any other Court except 
in the way of appeal as* provided in this Act. 


XXV. If any Zemindar or other person in receipt ol‘ 
tlie rent of hind recpiires assistance to eject any cultivator 
not having a right of oceupaiicy, or to eject any farmer or 
other teinuit hokliiig only for a limited period after the 
determination of Ins lease or tenancy, or any agent after 
the determination of liis agency, or to enforce any attacli- 
ment or ejectment expressly authorized by any R(\gulation 
or Act, he shall make application to the Collector, and the 
(Vllector shall proceed therenpou to enquire into the c^se 
and pass orders in the manner provided for suits under this 
Act. Provided, that no such application for the ejectment 
of a farmer on the determination of a lease shall be receiv¬ 
ed, if the lease be of the kind denominated ticca zux-i-peshgoe 
or the like, in which an advance has been made by the lease¬ 
holder, and the proprietor s right of re-entry at the end of 
the term is contingent on the re-payment of such advance 
either in money or by the usufruct of the land. In all such 
eases the parties must proceed by suit in the Civil Court. 

XXVI. * When rent is payable by an under-tenant or 
ryot at a certain rate or rates according to the quantity of 


• Repealed, as rcgaid^ the Lower Provinces, hy Act No. VI, 18C3, of 
Lieutenant Governor of Bengal in Council. 
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land held or culti\rated by him ; or when any written engage¬ 
ment conditioned for the payment of a certain aiaount of 
rent on account of kiui held or cultivated by an^ undor-teiv 
ant or ryot has expired, or become cancelled by the sale for 
arreai-s of re venue or rent of the estate or tenure in which 
the land is situate, the person to whom the rent is payable 
has a light to measure such land for the purpose of ascer¬ 
taining the quantity of land actually held or cultivated by 
such under-tenant or ryot: and every j^ropricdor'of an estate 
or tenure has a right of making a genpral survey or 
measurement of, the lands eoinprisc<l in such estate or tenure, 
unless iestrained*fiom doing so by express engagement with 
the occupants of tlie lauds. If any j^orson, intending to 
measure any land which he lias a light to measure, is op¬ 
posed in making such measuienient by the oceupant of the 
land, or if any under-tenant or ryot, having received notice 
of the intended measuieincnt of land Iicld or cultivated by 
him which is liable to such measurement, refuses to attend 
and point out such land, sucli person may make application 
to the Collectju*, and the Collector shall thereupon proceed 
to eiKpiire into tlic case in *tbe manner provid(Ml foi suits 
under this Act, and shall pass an older cither allowing or 
disallowing the measurement, and, if the case so roquiie, 
(*nj^lining or excusing the attendance of any such uiulci- 
tenant or lyot. If any under-tenant or ryot after llie issue 
of an order enjoining his attcmdance neglects to attend, it 
slnill not be competent to him to contest the coriectiiess 
of the measurement made in his absence. 

XXVII. All dependant talookdars, and other persons 
possessing a peimaueiit transferable interest in land inter¬ 
mediate between the Zemindar and the cultivator, are requir-' 
od to register, in the SJierishteh of tlio Zemindar or superior 
tenant to whom the rents of their talooks or tenures arc 
payable, all transfers of such talooks or tenures, or portiotlla 
of them, by sale, gift, or othervvi^, as well as all successions 
thereto, and divisions amoilg hdrs iii cases of inheritance. 
And every Zemindai or^supcrior tenant is required to admit 
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to rc'gistry mid otherwise give effect to all such transfers, 
wh(Mi made in good faith, and all such successions and divi¬ 
sions. If any Zomindar or superior tenant refuse to admit 
to r(‘gistry or otlicrwise give effect to any such transfer or 
.succession, the transfcrree or succe.ssor may make applica¬ 
tion to tlie Collector^ and the Collector shall thereupon pro¬ 
ceed to enquire into tlie case in the manner provided for 
suits under this Act, and if no sufficient grounds arc shown 
for tlio refusal, shall pass an order enjoining the Zemindar 
or superior tenant to admit to registry and otherwise give 
Proviso. effect to such transfer or succession. Provided, that no Ze¬ 

mindar or superior tenant shall be required to admit to re¬ 
gistry or give effect to any division or distribution of the rent 
payable on account of a^iy such tenure, nor shall any sucli 
division oi distribution of rent be valid and binding without 
the consent in writing of the Zemindar or superior tenant. 

Applications to XXVIII. So much of Section X Kcgulation XIX. 1793, 

Section Xllogulation XLL 1795, Section VI Regulation XXXI 
1803, Section XXI Regulation VIII. 1805, and Section XXlV 
Regulation XTI. 1805, as authorizes and requires proprietors 
and farmers of estates and <lep6u(lcnt talooks, in cases in which 
grants for holding land exempt from the payment of revenue 
liavc been made subseiiuciit to the dates specified in the said 
Sections, of their own authority to collect the rents of si)ch 
land, and to dispossess the grantees of the proprietary right 
ill tlie laud and to rc-aniiex it to the estate or talook in which 
it may be situate, is repcalotl; and any proprietor or farmer, 
who may desire to assess any such land or to dispossess any 
such grantee, shall make application to the Collector, and such 
application shall bo dealt with as a suit under the provisions 
of this Act. Every such suit shall be instituted within the 
period of twelve ycarS from the time, when the title of the 
person claiming the right to assess the land or dispossess tlie 
grantee, or of some person claiming under him, first accrued. 
If such period has already elapsed, or will elapse within two 
y(‘ais from the date of the ffcssiug of this Act, such suit may 
be brought at any time witl>in twd years from such date. 
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XXIX. All suits, which under the provisions of this Act 
may be brought by or against Zemindars or other persons m 
the receipt of the rent of land, may .be brought by or against 
Surburakars or Tuhseeldars of the estates held under khas man¬ 
agement, whether such e^btates are the property of Government 
or of individuals. If the Collector or the Surburakar or Tuh- 
seeldar of any such estates in the provinces of Bengal, Beliar, 
and Oiissa proceed against any defaulting ryot or under-tenant 
of such estate un4er the powers vested in hini by Section 
XXV Regulation VII. 1799, and not according to the piovi- 
sions of this Act, such ryot or under-tenant may contest the 
demand on account of which lie is so proceeded agtainst by 
suit in the Civil Court. 

XXX* Except as otherwise herein.provided, all suits 
instituted under this Act shall be commenced witliin the 
peiiod of one year from the date of the aecruing of the cause 
of action. 

XXXT. Suits for the delivery of pottahs or kubooliycts 
and for the determination of the rates of rent at winch such 
pottahs or kulx)oliyets-are to bo delivered, may be luslitutcd 
at any time during the tenancy. 

. XXXII. Suits for the recovery of arrears of nmt shall 
be iiiKstituted within throe years from the la‘^t day of the 
Bengal year, or fioin the last day of Ihe month of Jelliof the 
Fusly or Willayultce year in which the arieai claimed shall 
have become due. For arrear& of rent due at the passing of 
this Act, suit shall be brought within three years aftoi the 
passing of this Act, or within the period now allowed for the 
institution of such suits in the Civil Court, whichever may first 
expire. Provided that, if the suit be for the recovery of rent 
at a higher rate than was payable in the previous year, such 
rent having been enhanced after issue of notice under Section 
XIII, and the enhancement not having been confirmed by 
any competent Court, the suit sh|ll be instituted within three 


^aor TttS 
^sofestatas 
khM. 



Time for 
meucemeutof 


Time for com- 
mencoment ef stilts 
for grant of pot- 

talisr&o- 


Time for the 
commencement of 
suits ior arrears of 
rent. Proviso. 


* See Act LlII. I860. 
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months from the end of the Bengal year or of the month of 
rieth of the Fiisly or Willayuttee year, on account of which 
such enhanced rent is claimed. 


Tn 1 " for the 
.MiLtacement of 
i.?am8t 
aercats lor money, 
i>.‘Ip«.rs,or accoimts. 




XXXIII. Suits for the recovery of money in the hands 
of an agent, or for the delivery of accounts or papers by an 
agent, may be brought at any time during the agency, or 
witliin one year after the determination of the agency of 
such agent, or in the ease of claims now existing within one 
year after the passing of this Act, or within the period now 
allowed for tlie institution of .such suits in the Civil Court 
whichev(U’ may first expire. Provided, that* if the person hav¬ 
ing the light to .sue shall, by means of fraud, have been kept 
Irom the knowledge of the receipt of any such money by the 
agent, or if any tiaudulent account shall have been rendered 
hy the agent, the suit ni’ay be brought witliin one year from 
the time when tlio Iraud shall have been first known to .such 
person ; but no such suit .shall in any case (except the case 
ol claims now existing as aforesaid) bo brouglit at any time 
exceeding three yoais from fhe teimination of the agency. 


Hodeof inetitut- XXXIV. Suits under thi.s Act shall be instituted by 

ing cults. Form of ^ . 

presenting to the Collector a plaint or statement of claim, 
wliicli shall contcun the name, de.scriptioii, and place of abode 
of the plaintitf; the name, description, and place of abode 
of the def(‘iidant, so far as they can be ascertained ; the 
substance of the claim, and the date of the cause of 
action. 

Statement by XXXV. The statement of claim shall be presented by 

whom to be pre- *■ '' 

sentod. the plainliff, or by an authorized agent of the plaintiff who 

has personal knowledge of the facts of the case, or by an 
agent wlio shall be accompanied by a person who has such 
knowledge. 


Btat^moirpSnish- XXXVI. The statement of claim shall be subscribed 

wScataon. verified at the foot by the plaintiff or his agent in the 

manner following or to the effect: 

I> A. B, do declare that the above statement is true to 
the best of my knowledge and belief. 
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If thp Htatement shall contain any averment which the 
peraon making the verification shall know or believe to be 
false, or shall not know or believe to-be true, such person shall 
be subject to punishment according to the law for the time 
being in force for the punishment of giving or fabricating 
false evidence. 


XXX ril. Repealed hy Act 'XXXVT, 1860, Sec. ]. 

♦ to • 

XXXVIII. \i the plaintiff* rely in support of his claim 
on any (Jocurnont in his possession, he sh^JI d<?liver the same 
to the Collector at the time of presenting his stateincut of 
claim. Unless such document be delivered in, or its non- 
production be sufficiently excused, or unless the Collector 
sec fit to extend the time for producing the same, it shall 
not afterwards bo admitted. 

ft 

XXXIX. If the plaintiff* require the production of any 
document in the possession or power of tlie defendant, he 
may, at the time of presenting his statement of claim, deli¬ 
ver to the Colloctoi a description of the document, in order 
that the defendant may be required to produce the same. 

XL.^ If the suit be for the recovery of an arrear of 
rent, the statement shall specify thc‘ name of the village and 
estate, and of the Peigunnah or other local division in which 
the land is situate; and if the arrear is alleged to be due 
from any ryot, the quantity of land, and where fields have 
been mimbeied m a Goveiumeut Survey, the number of each 
field, theyoarly rent oftheland, the amount (if any, received on 
account of the year for which the claim is made, the amount 
in aircar, and the time in respect of wliich it is alleged to be 
due. 


Documentary cvl- 
dence to l)e produc¬ 
ed by plaintiff« 


If plaintiff re¬ 
quire production 
of document from 
defendant. 


Form of plaint in 
forarroarsof 

rent. 


XLI. If the suit be for the ejectment of a ryot, farmer, IV)m of plaint in 

^ j ^ suits for ejectment 

or tenant, from any land, farm, or tenure, or for the recovery *oo^ 

of the occupancy or possession of any land, farm, or tenure, of ^d^V 


♦ Repealed as regards the Lower Provinces by Act No. VI, 1862 of the 
Lieutenant-Governor of Beng^ in Council 
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Statement may 
be returned or al¬ 
lowed to be amend¬ 
ed. 


Zeane of etun- 
mons; personal at¬ 
tendance of defend¬ 
ant may be reqiur- 


The day to be 
specified in tbe 
summons how to be 
fixed. Defendant 
to be ordered to 
produce necessary 
documente, and to 
bring witness will¬ 
ing to attend with¬ 
out process. 


^ SuminonB how to ’ 
bo served. 


the fttjitomcnt bhall deeeribe (as circumstances may require) 
tlio ONitent, situation, and designation of the same; and, if 
necessary for the identification of tho land, shall set forth the 
boundanes of such land. 

XLII. If the statement of claim do not contain the 
several particulars hereinbefore required to be specified there¬ 
in, or be not subscribed and verified as hereinbefore required, 
the Collector may return the statemlut to the plaintiff, or 

at his discretion allow it to be amended. ' 

« 

XLIII If the statement of claim be in proper form, the 
Collector, except as otherwise hereinafter especially provided, 
shall direct the issue of a summons to the defendant, and if 
the plaintiff require tho personal attendance of the defendant, 
and satisfy the Collector that such personal attendance is 
nccessrry, or the Collector of Ins own acoord require such per¬ 
sonal attendance, the summons shall contain an order for tho 
defendant to appear personally on a day to be specified in 
the summons, otherwise tho summons shall order the defend¬ 
ant to appear personally or by an agent duly authorized on 
his behalf, avIio has pcisonah knowledge of the .subject, or 
who shall be accompanied by a person who has such personal 
knowledge. 

XLIV. The day to be specified in the summons shidl 
be fixed with reteience to the state of the file and the dis¬ 
tance that the defendant may be, or be supposed to be, at the 
time from the place where the Court is held, and the summons 
shall order the defendant to produce any document which he 
may ha\ e in his possession, of which the plaintiff' demands 
inspection, or iipon wdiich the defendant may intend to rely 
in support of his defence. It shall also enjoin him to bring 
with him his witnesses, if they are willing to attend without 
issue of process ; and shall be in the form (A) contained in 
the Schedule tp this Act or to the like effect. 

XLV. The summons shall be served by delivering a 
copy of tjjte summons to the defendant personally when 
practicable; or if the summons cannot be served on the 
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d+>fendant personally, by affixing a copy of it to some ccm- 
spicuous part of his usual place of abode, and also affixing a 
copy of the same in the CoUector’s .Office. 

XL VI. If the summons be served personally, the Nairir 
shall endorse on the summons the fact of such service. If 
personal service be not effected, the Nazir shall endorse on 
the summons the reason of not serving it personally, and 
how it has been served. * • 

p 

XLVII. If the usual place of abode of the defendant 
bo in another tXstrict, the summons, together with the cost 
of the service thereof, shall be sent by the public post to 
the Collector of such District, who shall issue the summons 
and return the same, after service, with the prescribed en¬ 
dorsement, to the Officer by whom, it was transmitted to 
him. 

XLVIII. The amount of the cost of serving the sum¬ 
mons, or, if a warrant bo issued as provided in the next suc¬ 
ceeding Section, of serving the warrant, shall in all cases be 
deposited in Court upon ihe same day, or the day next fol¬ 
lowing that on which the jMieiiit or statement of claim is 
presented to the Collector. If the said amount be not so 
deposited (except in cases in which the Collector may allow 
the issue of summons free of cost under tlie discretion reserv¬ 
ed to him in Hec'tion CXLVI), the case shall not bo brought 
oil the file of suits : but in such case the plaintiff may present 
another plaint at any time within the period allowed by the 
rules for the limitation of actions. 


Endorsement tnr 
Vazir if smnmexm 
DM boen personal* 
ly served cur net. 


Execution 

S 0C6S8 In aaotiier 
strict. 


Cost of serving 
summons or war¬ 
rant to be deposit¬ 
ed in Cqurt. 


XLIX. If in any suit.against an under-tenant or ryot Warrant of ar- 
1 .. i rest in wnat cases 

for the recovery ot un arrear ot rent, or against an agent tobeissu 

for the recovery of any money, papers, or accounts, the 
plaintiff desires a warrant of arrest to be issued against 
the defendant, such defendant being resident within the dis¬ 
trict in which the suit is instituted, he shall present with his 
statement of claim an application for the issue of such war¬ 
rant. Wlien such application is presented, the Collector \i3hall 
examine the plaintiff* or his agent, on his oath or affirmiltioii 
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or otherwise according to the law for the time being in force 
in relation to the examination of witnesses, and inspect the 
documents adduced by him in support of his claim, and if 
there be primd facie 'grounds for believing the claim to be 
well-founded, and that, if a summons be issued, the defen¬ 
dant will abscond instead of appearing to answer the claim, 
the Collector may issue a warrant for the arrest of the de¬ 
fendant. The Collector shall fix a reasonable time for the 
return of the warrant, which shall be in the from (Bj con¬ 
tained in the Schedule to this Act or to the like effect, and 
the Officer entrusted with the service of the warrant shall at 
the time of arresting the defendant deliver to him a notice 
addressed to the defendant (which shall be in the form 
(C) in the Schedule or* to the like effect) containing the 
particulars of the * claim, and requiring the defendant, if 
he contest the claim, to bring with 'him any document 
upon which he may intend to lely in support of his defence. 
But no such warrant shall bo issued in a suit for arrears of 
rent due in respect of a depofitlent talook or other transfer¬ 
able tenure, which, as Inueinafter provided, is liable to sale 
in execution of any decree wliicli may be passed in the 

I 

case. 

deftn- ^ defendant be arrested under the warranty of 

arrest, ho shall be brought with all convenient speed before 
the Collector, and the Collector shall commit him to custody, 
unless he deposit in Court such sum as may be specified iu 
the notice. 


Procedure when 
defendant is 
brought before the 
Collector under 
warrant. Form of 
security bond. 


LI. When a defendant is brought before the Collector 
under warrant, the Collector shfall with all convenient speed 
proceed to try the case in the manner hereinafter provided; 
and if the suit cannot be at once adjudicated, the Collector 
may, if he think fit, lequire the defendant to give security for 
his appearance whenever the same may be required at any 
time whilst the suit is depending, or until execution of the final 
decree which may be passed thereon, and may commit the 
defendant to the Civil jail to be there^detained until he shall 
furnish such security or deposit such sum as the Collector 
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shall order. The security bond shall be in the form (D) 
contained in the Schedule to this Act or to the like e0ect. 

LIL If the defendant cannot be arrested under the 
warrant, the Collector, on the application of the plaii\^ifl^ 
shall either postpone the case for such period as he may 
think proper in order that the plaintiff' may apply within the 
said period for another warrant to be issued for the ^arrest of 
the defendant, or shall forthwith issue a proclaijaation'to be 
affixed in his owm OfiBce and at the residence of the defend¬ 
ant, fixing a day for the hearing of the case, which shall 
nut be less than ten days from the date of the publication 
of the notice at the residence of the defendant. If the 
defendant shall appear in pursuance of the proclamation, 
he sliall be dealt with as provided* in the last preceding 
Section. 

LITI. If it shall appear to the Collector that the arrest 
of the defendant was applied for without reasonable cause, 
tlie Collector may in his dec^jpe award to the defendant 
such sum, not exceeding one hundred Rupees, as he may 
deem a reasonable compensation for any injury or loss which 
the defendant may have sustained by *eason of such arrest or 
of his detention in jail during the pendency of the suit. 

LIV. If on the day fixed by the summons or proclam¬ 
ation tor the appearance of the defendant, or on any subse¬ 
quent day to which the hearing of the case may be adjourn¬ 
ed, prior to the recording of an issue for trial as hereinafter 
piovided, neither of the parties appear in person or by an 
agent, the case shall be struck off, with liberty to the plain¬ 
tiff to bring a fresh suit, unless precluded by the rules for the 
limitation of actions. 

LV. If on any such day the defendant only appear, 
the Collector shap pass judgment against the plaintiff* by jitwhSSSl' ^ 
default, unless the defendant admit the cause of action, in i&uS?^tif5efeS- 
which case the Collector shall proceed to give judgment for *'^ilector 

the plaintiff upon such admission without costs, provided 
that such judgment, if tLere be more than one defendant* 


Consequence of 
neither parly a;^ 
pearing on the day 
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shall be only against the defendant who makes the admis¬ 
sion. 

4pYei5!*^&5ectof LVI. If on any such day the plaintiff only appear, the 

Collector, vipon proof that the summons or proclamation has 
been diily served according to the provisions of this Act, 
shall proceed to examine the plaintiff or his agent, and after 
considering the allegations of the plaintiff, and any docu- 
inentany or oral evidence adduced by him, may either dismiss 
the case or postpone the hearing of it to a .future day for the 
attendance of a Ay witness the plaintiff may wish to call, or 
may pass judgment ex parte against the defendant. 


If defendant ap¬ 
pear on a day co 
whicli the case is 
postponed, Collec¬ 
tor may allow him 
to be heard in an¬ 
swer to the suit. 


LVIL If the defendant shall appear on any subsequent 
day to which the hearing of the suit may be postponed uiidcu- 
the last preceding. Section, the Collector may upon such 
conditions, if any, as to costs or otherwise as he may think 
proper, allow the defendant to bo lieard in answer to the suit, 
as if ho had appeared on the day fixeal for his attendance. 


Revival, rever¬ 
sal, and alteration 
of exparte or by de¬ 
fault. 


Ott apst^anee of 
parties, thepaitles 
to bQ^exainlnod b3 

cro 

eachot 


exfunlhod by 
DUectoT, ana 
Kamxne 


LVIII. No appeal shalHie from a judgment pjissed ex 
parte against a defendant who has nut appeared, or from a 
judgment against a plaintiff by default for non-appearance. 
But in all such oases, if the party against whom judgment 
lias been given shall appear, cither in person or by agent, if 
a jilaintiff within tiftoeii days from the date of the Collectoi’s 
order, and if a defendant within fifteen days after any process 
for enforcing the judgment has been executed, or at any 
earlier period, and shall show good and sufficient cause for 
his previous non-appearance, and shall satisfy the Collector 
that there has been a failure of justice, the Collector may, 
upon such terms and conditions as to costs or otherwise as 
he may think proper, revive the suit and alter or rescind the 
decree, according to the justice of the case. But no decree 
shall be reversed or altered without previously summoning 
the adverse party to appear and be beard in support of it. 

LIX. When both parties appear in person or by agent 
on the day named in the summons,upon any subsequent 
day to which the hearing of the case may be adjourned, for 
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sufficient reason to be recorded by the Collector, the Collector 
shall proceed to examine such of the parties as may be 
present, and either party or his agent may cross-examine the 
other. If either of the parties be not bound to attend per¬ 
sonally, any agent by whom he shall appear, or any person 
who shall accompany such agent, shall be examined and 
cross-examined in like manner as the party himself would 
have been if he had attended personally. At the time of 
examinafton the defendant, if he think fit, may file a*\mtten 
statement of his defence. 


LX. The examination of the parties or their agents 
or such other persons as aforesaid sliall be upon oath or 
affirmation, or otherwise according to the law for the time 
being in force "relative to the examiilation of witnesses. The 
substance of ^ the examination shall be reduced to writing 
in the vernacular language of the Collector, and filed with 
the record. 


Examinatum ^ 
parties, &c« 


LXI. If either of the^^parties shall bring forward a Witacfses to lie 

* , ezammou* 

witness on such day, the Collector may take the evidence of 

such witness. . . 


LXTI If the defendant rely on any document in sup- e4de™to be^ 
port of his defence, he shall deliver the same into Court at 
the first hearing of the suit; and unless such document be 
so delivered in, or its non-production be sufficiently excused, 
or unless the Collector see fit to extend the time for produc¬ 
ing the same, it shall not afterwards be admitted, 

LXIIL If after the examination required by Section ..After oMina- 

^ tion, CoUector may 

LIX and also the examination of any witness who may at- ^ decree, 

tend to give evidence on behalf of either of the parties, and 
after a consideration of the documentary evidence adduced, 
a decree can be properly made without further evidence, the 
Collector shall make his decree accordingly. 

LXIV. If, on such examination as aforesaid, the agent 
of cither party be unable*to answer any material question 
relating to the case, wlrifh the Collector is of opinion that 

5 n 


Consecnence of 
Inability of agent 
to answer* 
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the party whom he represents ought to answer and is likely 
to be able to answer if interrogated in person, the Collector 
may postpone tli(3 hearing of tha case to a future day, and 
direct that the party whose agent may have been tmable to 
answer as aforesaid shall attend in person on such day; and if 
the party so directed to attend shall fail to appear in per¬ 
son on the day appointed, the Collector may pass judgment 
as in case of default, or make such other older as he may deem 
proper in tlih circumstances of the case. ♦ 

If necessary, Col- LXV, If, on such examination as aforesaid, it appear 

lector to r^rd . . , . , 

that the parties are at issue on any question upon which it 

Mier evidence. is necessary to hear further evidence, the Collector shall de¬ 
clare and record such issue, and shall fix a convenient day for 
the examination of witm3sses and tlio trial of -the suit; and 
the trial shall take f)lace on tliat day, unless there bo sufficient 
reason for adjourning it, which reason tdiall be recorded by 
the Collector. 


Parties shall pro¬ 
duce their witness¬ 
es on the day of 
trial; or Collector 
on application shall 
summon witnesses. 


LXVI. The parties shall bring forward their witness¬ 
es on the day of trial, and, i'f either party require assistance 
to procure the attendance of a witness on such day either to 
give evidence or to produce a* Jocumeiit, he shall ^ apply to 
the Collector, in sufficient time before the day fixed for the 
trial to enable the witness to be summoned to attend on 
that day; and the Collector shall issue a summons requiring 
such witness to attend. 


Sules regarding 
attendance, exami¬ 
nation, &c., of 
witnesses. 


^ LXVII. The provisions of the Regulations and Acts, 
and all other i*ules for the time being in force relating to 
the evidence of witnesses, for procuring the attendance of 
witnesses apd the production of documents, and for the 
examination, remuneration and punishment of witnesses, 
whether parties to the case or not, in cases before the Civil 
Court of the Presidency-of Bengal, shall, except so far as the 
same may be inconsistent with the provisions of this Act, ap^ 
ply to and be of equal force and effect in suits under this Act, 


* Extended by Section 10, Act VI oi 1862 of the Lieutenant Gover¬ 
nor of Bengal in Council to proceedinge uudAhtluit SecUom 
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LXVIIL If, <m the day fixed fot the triAl of any issue 
neither of the parties appear, the case shall be struck off 
under the additions provided in Section LIV. If on any 
such day one only of the parties appear, the issue may be 
tried and determined in the absence of the other party upon 
such proof as may be then before the Court. 



LXIX. When suits under this Act are instituted or ^ 
defended by Naibs, Gomastahs or other persons .employed in tenaitai^ 

the collection of rent or management of land in the name 
and on the behalf of the landholders by whom they are so 
employed, all the provisions of this Act, by which the per¬ 
sonal appearance or attendance of parties to a suit is or may 
be required, shall be applicable to such Naibs, Gomastahs, or 
other persons; and anything, which by this Act is required 
or permitted to be done by a party in person, may be done 
by any such person as aforesaid. Processes served on any 
such person shall be as effectual for all purposes in relation 
to the suit as if the same had been scived on the landholder 
in person, and all the provisions of this Act relative to the 
service of processes on a party to the suit shall be applicable 
to the service of processes on sucli person. 


LXX. A plaintiff or defendant shall not be required 
to attend in person, if of the female sex and of a rank or 
class which, according to the custom and manners of the 
country, would rcn(l(*r it improper for her to appear in public. 


, PersoiL- __ 

dancoof fSBiiuuelrof 
rank not I'oqnired* 


LXXI. Any party to a suit may employ an authorized aSenU 

agent or mookiitar to conduct the case on his behalf, but the 
appointment of such agent or mookhtar shall not excuse the 
personal attendance of the plaintiff or defendant in cases 
where bis personal attendance is required by the summons 
or any order of the Court; and no fee for any agent shall 
he charged as part of the costs of swit in any case nnder 
this Act* 


- * Modified bj Aol VI. Sectico 14, of the Lieotetiaiit GoYernor 

of Bengal in Council. 



900 THK ACTS OF THE GOVERNOR GENERAL [ACT X. 


Collector ma 
grant time or ad 
JoQm hearing. 


LXXII. The Collector may in any case grant time to 
the plaintiff or defendant to proceed in the prosecution or 
defence of a suit, and may also from time to time, in order 
to the production of further proof or for other sufficient 
reason to be recorded by the Collector, adjourn the hearing 
or further hearing of any case in such manner as to him may 
seem fit. 


Collector may 
cause local enquiry 
to be made. 


LXXITI. The Collector may, at any stage of a case, cause 

a 

a local ompiiry and report respecting the m^itter in dispute to 
be made by anyOfficei subordinate to him, or by any other 
Officer of Government with the consent of the authority to 
whom such Olticer is suboidinate, or may himself proceed 
to the spot and make such local enquiry in person. The 
provisions of the law for the time being in force, relative to 
local enquiries by ’Ameeiis or Commissioners under orders 
of tbe Civil Comts, shall apply to any local enquiry made 
by any Ofticei under this Section, and, so far as they aie 
applicable, to en(|uiries made by the Collector in person. 
In the latter cas(' the Colkctor, after completing the en- 
quiiy, shall lecoid on the juweedings such observations as 
appear to him ajipropriate, and Iho observations so recorded 
shall be leceived as evidence* in the suit. 


Defendant 
xponey 


may 

into 


Sort in satisfac¬ 
tion of tbe demand. 


* LXXIV. The defendant in any action under this 
Act may pay into Court such sum of money as he shall think 
a full satisfaction for the demand of the plaintiff, together 
with the costs incurred by the plaintiff up to the time of 
such payment, and such sum shall be paid to the plaintiff. 
If the defendant deposit less than the sum claimed and the 
plaintiff elect to proceed in the case, and ultimately recover 
no further sum than sliall have been paid into Court, the 
plaintiff shall be charged with any costs incurred by the de¬ 
fendant in the suit after such payment. 


“ LXXV. No interest shall be allowed to a plaintiff on 
any sum paid by the defendant into any Court from the 


♦ K^'pealed by Act VI, 1862 , of the I^ieut^ant Governor of Bengal m 
C ouncil. 
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(late of such payment, whether such sum be in full of the 
plaintiffs claim or fall short thereof. 

LXXVI. If, on the trial of a -suit for the delivery of 
a pottah instituted by a ryot having a right of occupancy, 
the parties do not agree as to the term for which the pottah 
is to be granted, the Collector shall fix such term as under 
the circumstances of the case he may think just and proper. 
Provided, that the term shall not in any case be longer, than 
ten years, and in instates not permanently settled shall not 
extend beyond the period for which the proprietor of the 
estate has engaged with Government. Provided also that, 
if the defendant be a faimer or other pei*son having only 
a temporary interest in the land, the teim of the pottah 
shall not extend^beyemd the period of^ the continuance of such 
interest. For cultivators not having a right of occupancy, 
tlie tiTm of pottah shall be exclusively in the discretion 
of tlie person eiitith'd to the rent of the land. 

LXXVJI. Wlicii, ill any suit between a landholder 
and a ryot or under-tenant under this Act, the right to 
receive the rent of the land qr ^tenure cultivated or held by 
the ryot Ur under-tenant is disputed, and such right is claimed 
by or on behalf of a third person on the ground that such 
third person, or a person through whom he claims, has actually 
and in good faith received and enjoyed such rent before and 
up to the time of the commencement of the suit, such third 
person shall be made a party to the suit, and the question 
of the actual receipt and enjoyment of the rent by such 
third person shall be enquired into, and the suit shall be 
decided according to the result of such enquiry. Provided 
always, that the decision of the Collector shall not affect the 
right of either party, who may have a legal title to the rent 
of such land or tenure, to establish his title by suit in the 
Civil Court, if instituted within one year frofti the date of 
the decision. 


If parties do not 
aaree as to the time 
for which the ppt- 
tah is granted,Uol- 
lector to fix it. 


IfixL actions for 
rent a third person 
appear as claim¬ 
ant he is to be 
made a party to 
the suit. 


LXXVIIL Any peieon desiring to eject a ryot or to 
cancel a lease on accoutit of non-payment of arrears of rent. 


Suits fbr eject¬ 
ment or cancm- 
ment of lease. 
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Judgment how 
to be pronounced. 


Ifnereon requir¬ 
ed by the decree 
reftisetogrontpot- 
tah, Collector may 
do 80 . 


may sue for such ejectment or cancelment and for recovery 
of the arrear in the same action, or may adduce any unex¬ 
ecuted decree for arrears of rent, as evidence of the existence 
of such arrear, in a suit for such ejectment or cancelment. 
In all cases of suits for the ejectment of a ryot or the cancel¬ 
ment of a lease, the decree shall specify the amount of the 
arrear, and if such amount, together with interest and costs 
of suit, be paid into Court within fifteen days from the date 
of the decree, execution shall be stayed. 

* LXXIX.* The Collector shall pronounce judgment in 
open Court. The judgment shall be written in the Vernacular 
language of the Collector and shall contain the reasons for 
the same, and shall be dated and signed by the Collector at 
the time when it is profiouncod. # 

LXXX. When a decree is given for the delivery of a 
pottali, if the person required by .the decree to grant such 
pottah refuse or delay to grant the same, the Collector may 
grant a pottah in conformity with the tenns of the decree 
under his own hand and seal, and such pottah shall be of 
the same force and effect if granted by the person 

aforesaid. 


to exe- LXXXL When a decree is given for the delivery of a 

cato kubooUyet aa ^ ® . 

re^ed by the kubooliyet, if the person recpiired by the decree to execute 
such kubooliyet shall refuse to execute the same, the decree 
shall be evidence of the amount of rent claimable from such 
person, and a copy of the decx’ce under the hand and seal of 
the Collector shall be of the same force and effect as a 
kubooliyet executed by the said person. 


ciw for^Sectment LXXXIl. If the decree be for the ejectment of any 

of ryot from land occupied by him, or for the re-instatement of 

any ryot in the occupancy of land from which he has been 
ejected, the decree shall be executed by giving the possession 
or occupancy of the land to the person entitled by the decree 


* Repealed by Act VI 1862, of the LiCatonant Governor of Bengal in 
CouqcUL < • 
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to such possession or occupancy. If any opposition is made 
to the execution of the order for giving such possession or 
occupancy by the party against whom the order is made, the 
Magistrate, on the application of the Collector, shall ^ve 
effect to the same. 

LXXXIIt If the decree bo for the cancelment of any rf d«; 

lease, or the ejectment of any farmer or other person (not w W 

being an actual cultivator), or for the re-instatement of any 
farmer or other such person in the possession of a farm or 
tenure from which he has been ejected, the decree shall be 
executed by proclaiming the substance of the decree to the 
cultivators or other occupants by beat of drum or in such 
other manner as may be customary, and affixing the same in 
some conspicuous place within or adjacent to the fann or 
tenure. 


LXXXIV. If the decree be for arrears of rent or for 
money, papers, or accounts, and the defendant have been 
committed to jail or appear pursii^nt to the conditions of any 
security bond given under Section LI, the Collector may 
order that he be detaiDied in or, committed to the Civil jail 
unless he immediately pay into Court the amount of the 
decree with costs, or otherwise comply with the terms of the 
deefee. 


In what caM a 
juogment-djihtor 
mav be impriaoned 
without ikne ox 
process ox execu- 


LXXXV. If the judgment-debtor have given security 
for his appearance and be not present when judgment is pro¬ 
nounced, and the surety shall fail to deliver him into custody 
when required So to do, process of execution may be taken 
out against the surety in the same manner as if a decree for 
the amount due by the debtor had been passed against the 
surety. If the decree be for t||e delivery of papers or ac¬ 
counts, and the defendant be not present when judgment is 
pronounced, and the surety shall fail to deliver him into cus¬ 
tody when required so to do, execution may be taken out 
against the surety for the sum due under the bond in the 
same manner as if a decJree for that sum had been passed 
against the surety. * 


Liabilityof sore* 
ty on fiEUlnre to 
^ver jadgment- 
debtor Into cus¬ 
tody. 
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.^^^^iProccss ♦ LXXXVL Process of execution may be issued against 
either the person or the property of a judgment-debtor; but 
process shall not be issued simultaneously against both per¬ 
son and property. Process of execution against the person 
or moveable property of a debtor shall be in the form (E) or 
(F) contained in the Schedule to this Act, or to the like effect. 


Execution against 
moveabieproperty. 


How long war¬ 
rant shall continue 
in force. 


Second and suc¬ 
cessive warrants. 


LXXXVII. Any moveable property required to be seized 
under <in expeution shall, if practicable, be described in a list 
to be furnished by the judgment-creditor, but, if the creditor 
is unable to furnish such list, he may apply for a general 
attachment of the debtor’s effects to the amount of the judg¬ 
ment and costs. In either case .tlie property to be seized 
shall be pointed out to the Officer entrusted with the execu¬ 
tion of the process by tlie creditor or his agent. 

LXXXVIIL Every warrant of execution shall Ix^ar 
date on the day on which it is signed by the Collector, 
shall oontiiiue in force for such p(»riod as the Collector may 
direct, not being more than^ sixty days calculated from such 
date. 

LXXXIX. Second and successive warrants of execu¬ 
tion may be issued by order of the Collector, on the applica¬ 
tion of the judgment-creditor after the expiration of the period 
fixed for the continuance in force of a previous warrant. ' . 


Execution when 
not to issue on a 
jndgment without 
notice to the debt¬ 
or. 


. Execution not to 
Usue against heir, 
&c., of debtor, 
without notice. 


XC. Process of execution shall not be issued upon any 
judgment without previous notice to the party against whom 
execution is applied for, if, when application for the issue or 
the process is made, a period of more than one year shall 
have elapsed from the date of the judgment, or from the date 
of the last previous application for execution. 

XCL Execution on a%dgmeiit shall not issue against 
the heir or other representative of a deceased party, without 
notice to such heir or other representative to appear and be 
heard. 


* Repealed by Act VI, 1662, of the Lieutenant Governor of Bengal 
in Council. 



185 <).] 


OF INDIA IN CODICIL. 


905 


XCII. No process of execution of any description ^ 

whatsoever shall be issued, on a iudjsment under this Act, ttiree .yem from 

' , , dateof Jud^ent 

after the lapse of three years from .the date of such judg¬ 
ment, unless the judgment be for a sum exceeding five hundred 
Rupees, in which case the period within which execution may 
be had shall be regulated by the general niles in force* 14 
respect to the period allowed for the execution of decrees of 
the Civil Courts. 


XCIII. If a warrant issue for taking in execution the 
body of any person, the Officer charged witK the execution 
of the warrant shall bring liim with all convenient speed before 
the Collector. If such person shall not then deposit in Court 
the full amount specified in the warrant, or make such arrange¬ 
ment for the payment of the siimo as shall be satisfactory 
to the judgment-creditor, or satisfy the Collector that he has 
no present moans of paying the debt, the Collector shall send 
him to the Civil jail, there to remain for such time as shall b^ 
directed by a warrant addressed to the keeper of the jail, 
unless he shall in the meantime pay the full amount for the 
payment of which he is liable under the decree. Provided, 
that the time for which a debtor may be confined in execution 
of a decree under this Act shall not exceed three calen¬ 
dar months when the amount decreed, exclusive of costs 
does not oxcced fifty Rupees, or six calendar months when 
such amount does not exceed five hundred Rupees, or tAvo 
years in any other case. If the decree against any person 
arrested under a warrant be for the delivery of papers 
or accounts, and the papers or accounts shall not be deliver¬ 
ed by him when he is brought before the Collector, such 
person may be committed to the Civil Jail, there to remain 
for such time not exceeding six calendar months as the 
Collector shall direct, unless he shall in the meantime 
deliver the papers or accounts according to the terms of the 
decree. 


Warrant affalnst 
the person, jumit 
of imprisonmont. 
If arrostbefor non¬ 
delivery of ac- 
conuta. 


XCIV. Any person once discharged from jail shall not 
be imprisoned a second time under the^ same judgment. If 
the amount duo under the decree do not exceed one hundred 

. j 5 S 


No person to bo 
impriBoned a se¬ 
cond time nnder 
same judgment. 
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Kuppos, the Collector may declare such discharged person 
absolved from further liability under that decree. In other 
cases the discharge shall-not extinguish the liability of the 
discharged person under the decree, or exempt any propert}^ 
belonging to such person from attachment in executioji of the 
same, • 


XCV. Any person applying for a warrant of aiTcst 
wmrant. under SectioJi XLJX, or suing out process of execrition against 

the body of any person, shall deposit in Colirt, at the time of 
issue of the warrant, diet-money for one month of thirty days 
at such rate as the Collector may direct, not exceeding two 
annas per diem, unless the Collector for any special reason 
direct that deposit be made at a higher rate, which shall not 
exceed four annas per diem. 


mon^in^advance XCVl. Payment of diet-monoy at the same rate shall 

imprison- made previously to the cornmencomeiit of each succeeding 

month of the imprisonment, on failure of which thepaity 
confined shall be discharged. 

corts XCVII. All diet-money spent in providing subsistence 
for any prisoner shall be add(*d*to the costs in the suit, and 
any diet-money not so spent shall be returned to the person 
who deposited the same. 


List of property 
to be prepared, and 
proclamation of 
Bale to be pub- 
lisbed, &c. 


XCVIII. In executing a writ of execution against the 
moveable property of a debtor liable under this Act, the Officer 
charged with the execution of the writ shall pn^pare a list 
of the property pointed out by the judgment-creditor, and 
shall publish a proclamation specifying the day upon which 
the^salo is intended to be held, together with a copy of 
the said list, at the intended place of sale and at the resi¬ 
dence of the ^debtor. A copy of the said proclamation and 
list shall be transmitted to the Collector, and shall be affixed 
in his Office. 


of^oveaWe^PTO- XCIX. No sale of any moveable property taken in 
pmy^^enincae- (3,tpcution shall be made, until after the end of ten days next 
following the day oq which such property may have been 
so taken. Until such sale the property shall be deposited in 
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same fit place, or it may remain in custody of some fit per¬ 
son approved by the Officer executing the writ. The provi¬ 
sions of Sections OXXIX to GXXXIII, so far as the same are 
applicable, shall be applied to sales under this Section. 

C. If, before the day fixed for the sale, a third^rty ap¬ 
pear before the Collector and claim a right or interest in 
any of the moveable property taken in execution, the Col¬ 
lector shall examine such party or his agent on c^th or 
affirmation, or otherwise according to the law for the time 
l)(»ing in force relative to the examination of witnessi‘s, and if 
lie see sufficient reiison for so doing may stay the sale of 
such property. « • 

Cl. The Collector shall adjudicate upon such claim, and 
make such order between the claimant and the plaintiff and 
defendant in the original suit as shall seem fit. In trying 
such claim the Collector shalL be guided by tlie rules con¬ 
tained in this Act so far as they may bo applicable. 

CII. If-the claimant shall fail to establish his right to- 
^th(» property taken in execution, the Collector, .at the time 
of disposing of the case, may\ward to the judgment-credi¬ 
tor against sucli claimant tos part of the costs, such sum as 
lie may consider sufficient to cover any loss of interest or 
(lailiago which the judgment-creditor may have sustained 
by r(*ason of the postponement of the sale of the property. 

cm. No appeal shall lie from any order passed by 
tlie Collector under the two last preceding Sections. But 
the party against whom the same may be given shall be at 
liberty to bring a suit in the Civil Court to establish his. 
right at any time within one year from the dato^of the 
order; provided that, if the order be for the sale of the pro- 
piuty, the suit shall not be for the recovery of the property, 
but shall be for damages against the judgment-creditor by 
whom the property was brought to sale. 

CIV. No irregularity in publishing or conducting a 
sale of moveable prope^ity under an execution shall vitiate 


Colleotor may 
stay sale of move- 

party claim, anyr 
interest tbereliu 


Collector to ad* 
judicate sncli 
claim*. 


Claimant faillngr 
to establish hia 
right, liable to pay 
compensation to 
jndg^ut creditor. 


No appeal from 
order or Collector 
under the two last 
preceding Sections. 


. Sale not vitiated 
by irregularity in 
pnblislung or con- 
uucUng U. 
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such salo, but this rule shall not be held to deprive any 
person who may sustain damage by reason of such irregu¬ 
larity from recovering such damage by abtion in the Civil 
Courts; provided such action be brought within one year I'rom 
the date^f sale. 


Sale of transfer¬ 
able tenures in 
execution of decrees 
for arrears of rent. 


CV. If the decree be for an arrear of rent duo in res¬ 
pect of an under-tenure, which by the title-deeds or the cus¬ 
tom v>f the ^country is transferable by sale, the judgment- 
creditor may make application for the oale of the tenure, 
and the tenure may thereupon be brought to sale in execu* 
tiori of the decree, according to the rules for the sale of 
under-tenures for the recovery of arrears of rent due in respect 
thereof contained in any law for the time being iu force. 
But no sucli application shall be received, when a warrant 
of execution has been previously issued against tlic person or 
moveable property of Jtlm judgment-debtor, so long as sucli 
warrant remains iu force. If after sale of an under-touure 
any portion of the amount decreed .remains duo, process 
may bo applied for against any other property, moveable or 
immoveable) belonging to the debtor, and any such immovoT 
able property may bo brougfit to sale in the manner provid¬ 
ed in Section CX of this Act. 


If third party 
claim to be the 
lawful possessor, 
Collector to stay 
the sale and ad¬ 
judicate upon the 
claim. Proviso. 


CVI. If, before the day fixed for the sale of any 'feucb 
under-tenure as aforesaid iu execution of a docroo for ar¬ 
rears of rent due in resj^ect of such undor-tonure, a third 
party appear before the Collector, and allege that such third 
party, and not the person against whom the decree has been 
obtained, is the proprietor of such under-tenure, and was in 
lawful possession of the same at the time when such decree 
was obtained, the Collector shall examine such party in the 
manner provided in Section C for the examination of third 
prartie.s, and if he see sufficient reason for so doing, and such 
party shall deposit in Court the amount of the decree or 
give sufficient security for the same, the Collector shall stay 
the sale and proceed to enquire ii^to and adjudicate upon the 
claim. Provided, that no transfer of on under-tenure, which by 
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the provisions of this Act or any other law for the time being 
ill force is rcquire<l to be registered in the Sherishteh of the 
Zemindar or superio]| tenant, shall be recognized unless 
it have been so' registere*d, or unless sufficient cause for 
non-registration bo shown to the satisfaction of the Col-^ 
lector. ^ 

evil. In trying such claim tho Collector shall bo 
guided by the rules contained in this Act, so far as the same 
may be applicaWe, and the judgment passed by tho Collector 
on such claim shall not bo subject to appeal, but the party 
ngaiiist whom it is given may bring a suit in the Civil Court 
to establish his right at •any time within one year from the 
date of tile judgment. 

> 

CVIII. If a decree is given in favor of a sharer in a 
joint undivided estate, dependent talook, or other similar 
tenure, for money due to him on account of his share of the 
rent of an under-tenure, situate in such undivided estate or 
talook or tenure, application for tho sale of such under-tenure 
shall not be received, unless cx('cution shall have been first 
taken out against apy moveable property which the judg¬ 
ment-debtor may possess within the District in which the 
suit was instituted, and the sale of such property, if ajjy, 
.sl'iall have proved insufficient to satisfy the judgment. In 
such case such uiidor-teiiure, if of tlie nature described in 
Section CV, may be brought to sale in execution of the 
decree, in the same manner as any other immoveable property 
may be sold in execution of a decree for money under the 
provisions of tho two next following Sections. 

CIX. In the execution of any decree for the payment 
of money under this Act, not being money due as arrears of ' 
rent of a saleable under-tenure, if satisfaction of the judg¬ 
ment cannot be obtained by execution against the person or 
moveable property of the debtor within the District in which 
the suit was instituted, the judgment-creditor may apply for 
execution against any immoveable property belonging to 
such dobtor. ' . 


Mode of 

eating snea dluais. 


Execution of de«» 
crees ^ven in favor 
of snarers in un¬ 
divided estates or 
tenures. 


not be satisfied nv 
sale of debtor’s 
moveable proper^, 
execution may oe 
had against tho 
immoveahle. 
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lEodo of oxccut- 

_, if Im- 

.ble property 
lOUse or other 
, _ ling:: or a 
saleable uuder- 
tenure; or* an 
estate or shaie ox 
an estate. 


Consoquenco of 
oUection being 
offered before the 
sale of any im¬ 
moveable property. 


Produce of the 
laud to be held hy¬ 
pothecated for the 
Hnt. Arrears cf 
rent may bo reco¬ 
vered by distraint 
under certain rules. 
Cultivators who 
have given securi¬ 
ty to be exempt 
from distraint. 
Three Provi&oos. 


CX, If the immoveable property against which execu¬ 
tion is applied for be a house or other building, jftocess shall 
bo issued in the same manner as for tlip attachment and sale 
of moveable property, and the prDvisions of Sections XCVIII 
and XOIX shall bo applicable to the. execution of such pro- 
ce.‘4s. If the property be a saleable under-tenurft, it shall be 
sold under the provisions of the law for the time being in 
force, applicable to the sale of such under-tenures for 
demantlfi othe^' than those of arrears of rent due in respect 
thereof. If the property be an estate or a share of an estate, 
it slitallbe sold under the ruleb in force for the sale of estates 
for the recovery of demands recoverable by the same proci'ss 
as arrears of land revenue. * 

UXI. If, before thq day fixed for the sale of any im¬ 
moveable property as aforesaid, objection shall be offered to 
the sale on the groiiiid of such property pot belonging to the 
judgment-debtor, and consequently not being liable to be 
bold in execution of a decree against him, the Collector shall 
examine the party making tlic olycction in the manner pre¬ 
scribed in Section C for the examination of third parties, 
and, if satisfied that tluTc is sufficient.gi'ound for so doing, 
shall stay the sale and proceed to enquire into and adjudi¬ 
cate upon the ol)jectioii,^in the same manner, and subject to 
the same right of suit by the party against whom judgment 
may be given, as is provhled in Section OVIL 

CXII. The produce of the land is held to be hypotlie- 
cated for the rent payable in respect thereof; and, when an 
arrear of rent as defined in Section XX of this Act is due 
from any cultivator of land, the zemindar, lakhcnajdar, farmer, 
dependent talookdar, under-farmer, or other person entitled 
to receive rent immediately from such cultivator, instead 
of bringing suit for the arrear as hereinbefore provided, may 
recover the same by distraint and sale of the prbduce of the 
land on account of which the arrear is due under the follow¬ 
ing rules. Provided always that, when a cultivator has given 
security for the payment of his ren/;, the produce of the land 
for the rent of which'’ security has been given, shall not be 
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liable to distraint. Provided also, that do sharer in a joint 
estate, dependent talook, or other tenure in which a division 
of lands has not be^n made amongst the shares, shall 
exercise the power of distraint otherwise than through a mana¬ 
ger authorized to collect ,the rents of the whole estate, 
talook, or tenure, on behalf of all the sharers in the same. 

Provided further, that, in Puttcedaree estates situated in 
districts under the Government of the Lieutc'nant-Qlovemor 
of the North-We^stern Provinces, distraint Kshall be made only 
through a Lumberdar. * 

CXIII. Distraint shall not be made for any arrear No,distraint in 
wliich has been due for a longer period than one year; nor 
for the recovery of any sum in dxccss of the rent payable 
for the same land in the preceding year, unless a written en¬ 
gagement for the payment of such excess has been executed 

9 

by the cultivator. 

CXIV, The power of distraint, vested by Section CXII ^Power of die* 
ill Zemindars and other persons ^entitied to receive rent from 
cultivators of land, may be exercised by managers under the 
Court of Wards, Surbiirakaivs, nnd Tusecldars of estates held 
under khas management, and other persons lawfully entnist- 
ed with the charge of landed pro^ierty; and also by tlic 
Naibs, Gomastahs, and other agents employed by any such 
persons as aforesaid in tlie collection of rent, if expressly 
authorized by power of attorney in that behalf. Provided 
that, if any illegal act is committed by any such Naib, Go- 
mastali, or other agent under color of the exercise of the 
said power, the person employing such agent shall bo lialilo, 
as well as the agent, for any damages accruing by reason of 
such act. 

CXV. Standing crops and other ungathered products standing crops, 
of the earth, and crops or other products, when reaped or ^stored, 

gathered and deposited in any threshing floor or place for 
treading out grain or the Kke,•whether in the field or within 
a homestead, may be distrS^ined by persons invested with the 
powers of distraint uuifer the provision^ of this Act, But 
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jio such crops or products, other than the produce of the land 
in respect of which an arrear of rent is due or of land held 
under the same engagement, and no ^rain or other produce 
after it has been stored by the cultivator, and no other proper¬ 
ty whatsoever, shall be liable to be distrained under this Act. 


Defeulter to be 
serrod with a wiit- 
tfn demand, &c., 
before or at the 
time of distraint. 


CXVI. Before or at the time when distraint is made 
under this Act, the distrainer shall cause the defaulter to be 
served -^with a written demand tor the amount of the arrear, 
together with an account (exhibiting.the gi*ounds on which 
the demand is made. Tlie demand and account shall, if 
practical do, be served personally on the defaulter, or, if hc^ 
abscond or conceal himself so that they cannot be so served, 
shall bo affixed at his usual place of residence. 


Distress to be CXVII. Unless the amount of the demand is im- 

proportionate to t i i t • t • 

the ajreaf, not modiatolv paid or tendered, the distrainer may distrain pro- 
pciiA 01 * tendereu.* i ± 

io pci'ty as aforesaid of value ]n*oportionate to th(» amount of the 
beserved on owner. costs of the distress; and shall prepare a list or 

description of the said property, and deliver a copy of the 
same to the owner, or, if he bo absent, affix it at Ins usual 
place of residence. • 


Standing crops, 
be., when attach¬ 
ed, to be repealed 
and stored by the 
cultivator, or, if 
he neglect to do so, 
by the distrainer. 


CXVIIl. Standing crops and other ungathcred pro¬ 
ducts may, notwithstanding the distraint, be reaped and ga- 
thensl by the cultivator, and may bo stored in such granaries 
or other places as are commonly used by him for the pui'posc. 
If the cultivator neglect to do so, the distrainer shall cause 
the said crops or products to be reaped or gathered, and in 
such case shall store the same either in such granaries or 
other places as aforesaid, or in some other convenient place 
in the neighbourhood. In either case the distrained proper¬ 
ty shall be placed in the charge of some person appointed by 
the distrainer for the purpose. Crops or products, which 
from their nature do not adroit of being stored, may be sold 
before thi'y are cut or gathered, under the rules hereinafter 
provided ; but in such case the distraint shall be made at 
least twenty days before the time When the crops or products, 
or any part of the^amc, would be fit®for cutting or gathering 
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CXIX. If a distrainer shall be opposed, or shall ap¬ 
prehend resistance, ai^ shall desire to obtain the assistance 
of a public Officer, he Jjnay apply to the Collector, and the 
Collector may, if he thinks necessary, depute an Officer to 
support the distrainer in making the distraint. 

CXX. When any person, empowered to distrain pro¬ 
perty under Section CXII or Section CXIV, shall employ a 
servant or other person to make the distress, ]xe shhfl give 
to such servant or person a written authority (which may be 
on plain paper) for the same, and the <listros.s shall be made in 
the name and on the responsibility of the person giving 
sucli authority. • 

CXXI. If at any time after property has been distrain- 
ed, and prior to the day fixed for its being put up to sale as 
hereinafter provided, the owner of the property shall tender 
payment of thearrear deiuandccl of him and of the expenses 
of t}i(‘ distress, the distrainer shall receive tlie same, and 

shall forthwith withdraw the distress. 

« 

eXXIT. Within five days from the time of the storing 
of any distrained crops or products, or, if the crops or pro¬ 
ducts do not from their nature admit of being stored, 
within five days from the time of making the distress, the 
distrainer shall apply for sale of the same to tlie Civil Court 
Ameen, or other officer authorized to sell property in satis¬ 
faction of decrees of the Civil Court within the circle in 
which the distrained property is situate, or to such other 
public Officer as the local Government shall appoint for the 
purpose. 

CXXIII. The application shall be in writing, and shall 
contain an inventory or description of the property distrain¬ 
ed, the name of the defaulter an<l his place of residence, 
the amount due, and the date of the distress, and the place 
in which the distrained property is deposited. Together 
with the application, the distrainer shall deliver to the Civil 
Court Ameen or other officer the amount necessary for the 
service of a notice upon the defaulter as iJ^reinafter provided, 

, . 5 T 



Distress to be 
withdrawn* if de» 
faultor teuder pay¬ 
ment to m 


Application 

Bido. 


Form of applica¬ 
tion. Cost oz no¬ 
tice to be deposit^ 
by distrainor. 
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t^*i8oSS^\meen^ CXXIV. Immediately on receipt of the application the 

Court Amoen or other officer sha/1 transmit a copy of 
it to the Collector ; and shall serve a^jnotice (which shall be 
in the form (G) contained in the Schedule to this Act, or to the 
like effect) on the person whose property has been distrain¬ 
ed, ro(iuiring him cither to pay the amount demanded, or to 
institute a suit to contest the demand before the Collector 
within the period of fifteen days from the receipt of the no¬ 
tice. He shall at tlie same time send to the Collector for 

i 

the purpose of being put up in his office, and if in the 
North-Western Provinces, in the cutcheiTy of the Tuhsecl- 
dar, a proclamation fixing a day for the sale of the distrained 
property, which shall not bo less than twenty days from the 
dale of the application; and shall,deliver a copy of the 
pioclamation to tile peon charged with the service of the 
notice, to be put up by him in the place where the distrained 
property is deposited. The proclamation shall contain a de¬ 
scription of the property, the demand for which it is to be 
sold, and the place where tlie sale is to be held. 


Amoen to snt 
pend sale on Co 
lector’s certifical 
of the institutio 
of a suit. 


eXXV. If a suit shall be instituted before the Collec¬ 
tor in pursuance of the aforesaid notice, the Collector shall 
tiansniit to the Civil Court Ameen or other officer, or, if so 
requested, shall deliver to the owner of the distrained pro¬ 
perty a certificate of the institution of such suit; and on 
such certificate being received by or presented to the Ameen 
or utlier officer, he shall suspend proceed^ings in regard to the 
sale of the distrained property. 


Suit to contest 
Wfitr^ner’s de- 
i^and before issue 
®f notice of sale. 


eXXVI. A person, whose property has been distrained 
in the manner hereinbefore provided, may institute a suit 
to contest the demand of the distrainer immediately after 
the distraint of his property, and before the issue of notice 
of sale. When such suit is instituted, the Collector shall 
proceed in the manner prescribed in the last preceding 
Section. If thereafter application for the sale of the pro¬ 
perty is made to the Civil Court Ameen or other officer, he 
shall transmit a copy of the application to the Collector, and 
suspend further praeeedings pending the decision of the case. 
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CXX VIL The person whose property has been distrain¬ 
ed may, at the time cS instituting any such suit as aforesaid, 
or at any subsequent j^eriod, execute a bond with security 
binding himself to pay whatever sum may bo adjudged to bo 
due from him with interest and costs of suit, and, when such 
bond is executed, the Collector shall give to the owner of the 
property a certificate to that effect, or if so requested shall 
servo the distrainer with notice of the same ; and upj^y such 
cmlificato being j)resented to the distrainer by Iho owner pf 
the propel ty, or served on him by order of the Collector, the 
property shnll be released frpm distraint. 

CXXVIII. On the expiration of the period fixed in 
the proclamation of sale, if the institution of a suit to con¬ 
test the demand of the distrainer hlas not been certified to 
the Civil Court Amcen or other officer in the manner herein¬ 
before provided, hti shall, unless the said demand, with 
such costs of the distress as shall be allowed by him, be 
discharged in full, proceed to sell the property or such part of 
it as may be necessary in the manner following. 

CXXIX. The sale shall be held at the place where the 
distrained property is deposited, or at the nearest gunge, 
bazar, haut, or other place of public resort, if the Civil Coui*t 
Ameen or othe» officer should be of opinion that it is likely 
to sell there to better advantage. The property shall be sold 
by public auction in one or more lots as the Officer holding 
the sale may think advisable ; and if the demand with the 
costs of distress and sale be satisfied by the sale of a por¬ 
tion of the property, the‘distress shall be immediately with¬ 
drawn with respect to the remainder. 

eXXX. If, on the property being put up for sale, a fair 
price in the estimation of the Officer holding the sale be not 
offered for it, and the owner of the property or some person 
authorized to act on his behalf apply to have the sale post¬ 
poned until the next day, or the next market day if a mar¬ 
ket be held at the place sale, the sale shall be postponed 
until such day, and shall be then completed whatever price 
may be offered for the property. ^ 



,0n expiry of pe¬ 
riod fixed, institu¬ 
tion of suit not 
having been certi¬ 
fied, sale may be 
proceed^ with. 


Place ft manner 
of sale of distrain¬ 
ed property. 


not offered, sale 
may be postponed 
to another day, but 
shall be then com¬ 
pleted. 



916 TJIE Af'TS OF THE GOVEBKOR QEN’ERAE [A<T X. 


JPament of pw' 
CJlw mouoy. 


Proceeds of sale. 



from pmhasiug. 


All irregulari¬ 
ties to be reported 
totheCoIlector.Oi&- 
cer not to proceed 
to ^alo, if defaulter 
has not received 
due notice. 


OXXXL The price of every lot shall be paid for in 
ready money at the time of sale, or as s|/)Oii after as the Officer 
holding the sale shall think necessary yand in default of such 
l>aynjent the property shall be put up again and sold. 
When the purchase money has been paid in full, the Officer 
holding the sale shall give tlie purchaser a certificate describ¬ 
ing the property purchased by him and the price paid. 

CXXXII. From the proceeds of the sale of distrained 
property t))e Officer holding the sale shall make a deduction 
at the rate of one Anna in theKupeeon account of the costs 
of the sale, and shall transmit the amount to the Collector 
in order that it may be credited to Goyernment. He shall 
then pay to the distraiiicT the expenses incurred by the dis¬ 
trainer on account of the distress and of the issue of the 
notice and proclamation of-sale prescribed in Section C^XXI Vi o 
such amount as, after examination of tlie statement of ex- 
})c*iisos furnished by the distrainer,*he sliall think proper to 
allow. The remainder sliatl be applied to the discharge of 
the arroar for wliich the distraint was made with interest 
thereon up to the day of sale, and, if there be any overplus, 
it sJiall be dcliveied to the peison whose property shall have 
been sold. 

C^XXXIII. Officers holding sales of property under 
this Act, and all persons employed by or subordinate to such 
Officers, are ju-ohibited from purcliamug either directly or 
indirectly any property 6k>ld by such Officers. 

C^XXXIV. Civil Court Ameens: and other officers as 
aforesaid are required to bring to the notice of Collectors 
any material irregularities committed by distrainers under 
color of this Act,; and if in any case, on proceeding to hold 
a sale of properiy, the Civil Court Ameen or other officer 
shall find that the oivner of the property has not received 
due notice of the distress and intended sale, he shall post- 
jMine tlie sale and repoil; the case to the Collector, and the 
Collector shall direct the issue of another notice and procla¬ 
mation of sjilo under Section CXX][V or pass such other 
order as he may tliiyik proper. 
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CXXXV. When a Civil Court Ameen or other officer 
has proceeded to any jkace for the purpose of holding a sale, 
and no sale takes place leither for the reason stated in the 
last preceding Section, or because the demand of the 
distrainer has been previously satisfied, no intimation of such 
satisfaction having been given by the distrainer to the Civil 
C^ourt Ameen or other officer, the charge of one Anna in the 
Rupee on account of expenses shall be leviable and s\^all be 
calculated on the jestimated value of the distrained property. 
If the demand of the distrainor be not satisfied until the 
day fixed for the sale, the charge for expenses shall be paid 
by the owner of the property and may be recovered by the 
sale of such portion thereof as may be necessary. In every 
oilier case it shall be paid by the distrainer, and may be 
recovered by attachment and sale- of tlie property of the 
distrainor under the warrant of the Collector. Provided 
always, that in no case shall a larger amount than ten Rupees 
be recoverable under tliis Section. 


Beeovi 
peases, u. 
prooeeosto 
sale and n 
takes place. 



CXXXVI All proceedings^ under this Act of the Civil 
Coiut Ameens and other officeis as aforesaid shall be subject 
to the revision and ord’ers of tli’e Collectors, and the CoJlcc- 
tois, with the sancLioii of the Boards of Revenue, may re¬ 
quire the submission of such periodical repoits and statements 
of business perfoimod by the Civil Couit Ameens and other 
officers as may be thought necessary. 

CXXXVll When a suit has been instituted to contest 
the demand of a distrainer and the property has not been 
released on security, if the demand or any portion of it shall 
be adjudged to be due, the Collector shall issue an order to 
the Civil Court Ameen or other officer authorizing the sale 
of the property, and, on the application of the distrainer, 
which shall be made within five days fi'om the receipt of such 
order by the Civil Court Ameen or other officer, such Ameen 
or officer shall publish a second proclamation in the man¬ 
ner prescribed in Section CXXIV, fixing another day for the 
sale of the distrained pfoperty, which ^hall not be less 
than five nor more than fen days froi^ the date of the 


Proce<*iiiigs of 
Ameens, ftc., sub¬ 
ject to orders of 
Collectors. 


Second procla¬ 
mation of sale. 
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Procednre after 
Institution of suit 
to contest distrain¬ 
er's demand. 


proclamation; and unless the amount adjudged to be due with 
the costs of distress bo paid intermedjA^tely, shall proceed to 
sell the property in the manner horeiifbefore provided. 

CXXXVIIL In all suits instituted to contest the de¬ 
mand of a distrainer, the distrainer shall be required to prove 
the arrear in the same manner as if he had himself brought 
suit for the amount under the foregoing provisions of this 
Act. "If the demand or any part thereof is found to be due, 
the Collector shall make a decree for the amount in favor of 
the distrainer, and the amount may be recovered by sale of 
the property as provided in the last preceding Section if the 
distress has not been withdrawn^ and if any balance remain 
due after such sale by execution of the decree against the 
person and any other •property of the defaulter, or if the 
property have been released on security by execution of the 
decree against the person and property’of the defaulter and 
of his surety. If on the other hand the distraint is adjudged 
to be vexatious or groundless, the Collector, besides directing 
the release of the distrained property, may award such 
damages in favor of the plaintiff as the circumstances of the 
case shall seem to require. ‘ 


CXXXIX. If anyperson shall claim as his own property 
which has been distrained for arrears of rent alleged to be 
due from any other person, such person may institute a suit 
against the distrainer and such other person, to try the right to 
the property, in the same manner, and under the same condi- 
tionsas to the time of instituting the suitand to the consequent 
postponement of sale, as a person whose property has been 
distrained for an aiTcar of rent alleged to be due from him 
may institute a suit to contest the demand. When any such 
suit is instituted, the property may be released upon security 
being given for the value of the same. If the claim is 
dismissed, the Collector shall make an order for the sale of 
the property or the recovery of the value thereof, as the case 
may be, for the benefit of the distrainer. If the claim is 
upheld, the Collector shall decree the relesLse of the distrain¬ 
ed property with ^osts, and sufeh damages (if any) as the 


Any person, 
whose property has 
been distrained for 
arrears from ano- 
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circumstances of the case may seem to require. Provided 
always, that no claim t!D any produce of land liable to distraint 
under this Act, which it the time of the distress may have 
been found iu the posR^ion of a defaulting cultivator, whether 
such claim be in respect of a previous sale, mortgiige, or other¬ 
wise, shall bar the prior claim of the person entitled to the 
rent of the land, nor shall Sny attachment in execution of 
a judgment of any Civil Court prevail against such prior claim, 

i * 

CXL. If, in* any case in which property has been dis- 
trained for an arrear of rent and a suit has been instituted 
to contest the demand, the right to di&traih for such arrear is 
claimed by or on behalf of ^any person otlidr than the dis¬ 
trainer on the ground of such other peison being actually 
and in good faith in the icceipt and’ enjoyment of the rent 
of the land, such other pcTsoii shall be made a party to the 
.suit, and the questioh of the actual receipt and enjoyment of 

the rent by such other person before and up to the time of 

«• 

the commencement of the suit shall be enquired into, and 
the suit shall be decided accoidiAg to the result of such en¬ 
quiry. Provided always, that the decision of the Collector 
shall not affect the right of either party who may have a 
legal title to the rent of the land, to cstablisli his title by suit 
in the Civil Court if instituted within one year fiomthe date 
of the decision. 


Procedure if dis- 
trainer’B right to 
distrain be die- 
pate a. 


CXLI. If any person, whose property has been dis¬ 
trained for the recovery of a demand not justly due, or of 
a demand due or alleged to be due from some other person, 
is prevented liy any sufficient cause from bringing suit to 
contest the demand, or to try the right to the property as 
the case may be, within the period allowed by Sections 
CXXIV and CXXXIX and his property is in consequence 
brought to sale, he may nevertheless institute a suit under 
tliis Act to recover damages for the illegal distress and sale 
of his property. 


Persona prevent¬ 
ed from suing in 
time to save the 
property froi 
may sue for 
ges. 


CXLII. If any persdn empowered to distrain property, 
or employed for the purpose under a wri'^ten authority by 


Also. 

ved 


persons 

ssg: 
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person so empowered, shall distrain or sell, or cause to be 
sold, any property for the recovery pf an arrear of rent 
alleged to be due, otherwise than according to the provisioiih 
of this Act, or if any distrained pVoperty shall be lost, 
damaged, or destroyed by reason of the distrainer not having 
taken proper precaution for the due keeping and preservation 
thereof, or if the distraint shaft not be immediately with¬ 
drawn when it is required to be withdrawn by any provision 
of this Act, the owner of the property may institute a suit 
under this Act to recover damages for arfy injury which he 
may have thereby sustained. ^ 

Unlawful di8- CXLIII. Tf any person not cmTiowercd to distrain 

iut. . * 

property under Sections CXII and CXIV of this Act, nor 

employed for the purpose under a written authority by a 

person so empowered, sl\all distrain or sell or cause to be 

sold any property under color of this Act, the owner of the 

property may institute a suit under this Act to recover 

damages from such person for any injury whicli he may have 

sustained from the distraint or sal(\ The said person shall 

be held to have committed criminal trespass, and shall be 

subject to the penalties for that offence, in addition to any 

damages which ‘ may be awarded against him in such 

suit. 


Time for com¬ 
mencing suite for 
oamages. 


CXLIV. Provided always, that any suit which may be 
instituted under any of the last three Sections shall be com¬ 
menced within three months from the date of the occurrence 
of the cause of action. 


Besistance of 
distraint 


CXLV. If any person shall resist a distraint of pro¬ 
perty duly made under this Act, or shall forcibly or clandes¬ 
tinely remove any distrained property, the Collector, upon 
complaint being made within fifteen days from the date of 
such resistance or removal, shall cause the person accused to 
be arrested, and, if the offence be proved and the offender 
be the owner of the property, shal order him to be im¬ 
prisoned in the Civil jail for six months, or until the whole 
arrear due to the distrainer with dll expenses and costs shall 
sooner be paid or Irf^ied by distress smd sale of the property 
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of the offender under warrant of the Collector. If the per¬ 
son convicted of the offence be any other than the owner of 
the property, he shall make good to-the distrainer the value 
of the same, and shall further be liable to a fine not exceed¬ 
ing One Hundred Rupees, or in default of payment thereof 
to imprisonment for a period not exceeding two months. 


CXLVI. Every process issued by a Collector under 
this Act shall be under the seal and signature of, the Collec¬ 
tor, and shall be aerved or executed by the Nazir or by such 
oflier officer as the Collector may direct at the cost of the 
paity at whose instance it issued. Tiic amount of such 
cost, and, in the case of sumfnons to ct witness, any sum re(]uir“ 
cd for the travelling expenses of such witness, shall be deposit¬ 
ed in Court before the process is issued.^ Provided that, if 
111 any case the Collector is satisfii‘d'tliat a party is unable to 
pay the cost of any’ necessary process, he may <lircct such 
process to be seivcd free of charge. 


CXLVII. Any icsistanec or opposition to the lawful 
process of a Collector under this Act may be punished by 

the Collector according, to the^ provisions of the law for the 
time being in force for the punishment of icsiotanco or op¬ 
position to the processes of the Couits of Civil justice. When 
in any such case the offender is not present in C^uit, the 
Collector may summon him to answoi to the charge, and, if 
after due service of the summons he fail to at fend, may 
issue a wariant for his apiirehcnsion Oi<leis passed by 
Collectors under this Section shall not be deemed to be* 
i)uleis relating to the trial of suits oi to the execution of 
decrees within the meaning of Section CLI. 


CXLVIll. It shall be competent to the Collecfcl^r to collector oompe- 

1 tent to hold a Court 

hold a Court for hearing and detoinimuig suits unUer'^tms 
Act in any place within the limits of his District ot l!b 3 al 
jurisdiction, provided that every hearing and decision shall 
be ill open Court, and that the parties to the suit or their 
autliorizcd agents shall. have had duo notice to attgiid at 
such place, ^ • 
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^^AgentB or mookii- CXLIX. Any person may practice as an agent or mookh- 
tar in a Court held by a Collector uiAler this Act without 
any formal license from the Collector. \ But it shall be compe¬ 
tent to the Collector to prohibit mtiy person, who has been 
convicted by a competent Court of a criminal offence, or who 
has been found guilty of fraudulent or dishonest conduct in 
the discharge of his duty as agent or mookhtar, to practise 
as an ?gent or mookhtar in his Court. Wlicn any agent or 
mookhtar is' charged by the Collector or any other person 
with fraudulent or dishonest conduct in the discharge of his 
duty, the Collector shall proceed in the manner prescribed 
in Section IV Act XVIII of 1852, or any other law for the 
time being in force for the trial of charges against pleaders. 

cJPgje^ofDepnty CL. * All the powers vested in the Collector by the 

preceding Sections of this Act may be exercised by any 
Deputy Collector in cases referred to hini by a Collector, and 
in all cases without such reference, by any Deputy Collector 
placed in charge of any Sub-division of a District; and all 
applications and reports allowed or required by this Act to 
be made to the Collector may be made to any Deputy Col¬ 
lector having such local jurisdiction. 


CoUectors and 
Deputy Collectors 
how far to he sub¬ 
ject to direction and 
control of the Com¬ 
missioners and the 
Boards of Revenue. 


CLI. In the pei'formancc of their duties under this Act 
the Collectors and Deputy Collectors shall* be subject to the 
general direction and control of the Commissioners and the 
Boards of Revenue; and the Deputy Collectors shall bo 
subject to the direction and control of the Collectors to whom 
they are subordinate. All orders passed by a Collector under 
this Act, not being judgments in suits or orders passed in the 
course of suits and relating to the trial thereof, or orders passed 
after decree and relating to the execution thereof, shall be ap¬ 
pealable to the Commissioner ; and all such orders passed by a 
Deputy Collector shall be appealable to the Collector; but no 
judgment of a Collector or Deputy Collector in any suit, and 
no order of a Collector or Deputy Collector passed in any suit 


* Repealed by Act VI, 18 C 2 , of the Lican3nant 
CouucU. J ^ 

4 


Qovernor of Bengal in 
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and relating to the trial thereof, or after decree and relating 
to the execution thereof, shall be open to revision or appeal 
otherwise than as expi^essly provided in this Act 


CLIL Every appeal against the order of a Collector 
shall be presented to the Commissioner within thirty days, aiM 
every appeal against the order of a Deputy Collector shall 
be presented to the Collector within fifteen days from the 
date of the order. Orders passed in appeal by a CommS^sioner 
or a Collector shall not be open to any further appeal, but 
the Board of Revenue or tlie Commissioner may call for any 
case, and pass such orders thereon as they mj\y think 
proper. * 


CLIII. In suits under Clauses 4, and 7 of Section 
XXIII and under Section XXIV of this Act tried and de* 
cided by a Collector,^ if the amount sued for or the value of 
the property claimed docs not exceed One Hundred Rupees, 
the judgment of the Collector shall be final, and not opci> to 
revision or appeal except as hereinafter provided, unless in 
any such suit a question of right to enhance or otherwise 
vary the rent of a ryot or teuapt, or any question relating 
to a title to land, or .to some interest in land as between 


parties having conflicting claims thereto^ has been determined 
by the judgment, in which case the judgment shall be open 
to appeal in the manner provided in Sections CLX and CLXE 
of this Act. 


CLIV. In suits in which the judgment of the Collector 
is final as provided in the last preceding Section, the Collector 
may, upon the application of either party, if preferred within 
tliirty days from the date of the decision, order the re-hearing 
of a suit, upon the ground of the discovery of new evidence 
or matter material to the issue of the case which the appli¬ 
cant had no knowledge of, or could not produce at the time 
of trial. 

CLV. When any such suit as aforesaid, in which if tried 
and decided by a Collector the judgment of the Collector 
would be final, is tried and decided by a^* Deputy Collector, 


. Timefbrpr68«]lt« 
inff crapeiuji frm, 


orders. 


No appeal from 
any decree of Col¬ 
lector for money 
below 100 Bnpees 
unless it involve 
the right to en¬ 
hance rents or a 
title to land. 


When Collector 
may grant a re- 
hearing upon the 
discoverv of new 


Appeal from de¬ 
cision of Deputy 
Collector, ^ 
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Petition of np- 
peal to 1)6 on eitaiup 
paper, &c. 


Procedure in ap¬ 
peal. 


Re-admiasion of 
appeal. 


!iu appeal from the judgment of the Deputy Collector shall 
lie to the Collector. 

CLVI. The petition of appcaj \ sJiall be written on 
stamp paper of eight annas value, and shall be presented to 
the Collector within fifteen days from the date of the decree, 
provided that sueh time as may be recpiisite for procuring a 
copy of the dc'cree appealed agaiost shall not be reckoned as 
part ofrthc fifteen days. 

CLVIl. The Collector shall fix a daj for hearing the 
appeal, and shall cause notice of the same to be served on 
the respondent in the manner hereinbefore prescribed for the 
service of summons. If, on the' day fixed for hearing tlie 
appeal or any other day to Avhieh the hearing may bo ad- 
journed, the appellant shall not appear in person or by an 
agent, the appeal shall be dismissocl for dofixult. If the ap¬ 
pellant shall appear, and the respondent shall not appear in 
pei^on or by an agent, the appeal shall be heard imrte. 

CLVTII. If an appc^al bo dismissed for default of pro¬ 
secution, the apj)clhiijt may within fifteen days from the 
date of the dismissal apply t 9 the Collector for the re-admis- 
sion of the appeal, and if it .shall bo proved to the satisfac¬ 
tion of the Collcctoj: that the appellant was prevented by 
any snfficiont cause from appearing when the appeal was 
called on for hearing, the Collector may rc-admit the appeal. 


^Judjwent CLIX. After hearing the appeal the Collector shall 

give judgment in the manner lierciiibeforo prescribed for 
giving judgment in original suits, and the judgment of the 
Collector shall be final. 


In what suits 
appeal to to 
'/illah Ju'^ge. To 
Suddor Court. 


CLX. In all suits other than those in which, when tried 
and decided by a Collector the judgment of the Collec¬ 
tor is declared to be final, or when tried and decided by a 
Deputy Collector an appeal is allowed to the Collector, an 
appeal from the judgment of the Collector or Deputy Collec¬ 
tor shall lie to the Zillah Judge ; unless the amount or value 
in dispute exceed five thousand Kupecs, in which case the 
appeal shall lie to /the Sudder Court, 
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CLXI The petition of appeal shall be written on the 
stamp paper prescribed for appeals from the vsubordinato 
Civil Courts with reference to the amount or value of the 
property involved in tfie appeal, and tho rules in force in regard 
to the time within which api)oal#from the decisions of such 
Courts may be received, and to the manner in which such ap¬ 
peals are heard and determined, and to all proceedings which 
maybe had in respect of such appeals, shall be applicable to ap¬ 
peals to the Zillah Judge or Sudder Court under this Act. 

CLXII. * Suits under this Act shall bfe preferred in the fomd^intheVeve- 

Kevenuo Office of the District, or when a Sub-division of a District or Sub- 
Tx- • 1 -1 1 1 1 1 • • T • T division in which 

District has been placed under tlie jurisdiction of a Deputy 

Collector, in the Revenue Office of the Sub-division in 
which tlie cause of action shall have arisen. Provided al- 
ANays, that the Collector may withdraw any suit from any De¬ 
puty Collector and try it himself, or refer it to another De¬ 
puty Collector. If tlie lands comprised in any talook, farm, 
or other tenure, or any lands held under one lease o» engage¬ 
ment or at one entire rent in 'respect of wliich arrears of 
rent may be due, are situated in more than one District or 
Sub-division, the District of Sub-division in which the great¬ 
er part of such lands is situate shall ho hold to he tho 
District or Sub-division in which the cause of action has 
arisen ; and if any (][uostion shall bo raised respecting tho 
District or Sub-division in which tlie greater part of the 
lands is situate, the Board of Revenue, oi,if all the lands bo 
situate in one Distiict, the Collector of tho District shall 
decide the (piestioii, and such decision shall be conclusive on 
tho point of jurisdiction. 

CLXIII. Except as provided in the last preceding 
Section, no Collector shall exorcise any jurisdiction under tkni^^as 
this Act in respect to any lands situate beyond the limits of District. ^ 
the District to which ho is appointed, by reason of such lands 
forming part of an estate the revenue of which is paid into 
the Treasury of the said District. 

* llopoaledby Act ^ilj 13C2, of the Lieutenaut Governor of Uciigal 
in Council. 
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Deputy Collector 
e^trnsted with 
Police fhnctioiiB, 
pot to exercise 
judicial poweis 
wder this Act. 


What powers 
to he exercised 
Dv Assistants 
to CoUectois. 


Saving of rights 
of proprietors m 
respect of Fntnee 
Talooks, ftc.,under 
Eegulation 
18f9. 


CLXIV. No Deputy Collector appointed under Regula¬ 
tion IX. 1833 of the Bengal Code shall exercise any judi¬ 
cial powers or other Jurisdiction under this Act, if entrusted 
with any Police functions. ^' 

CLXV. Assistants t? Collectors shall not exercise any 
powers under this Act unless invested by Government with 
the powers of Deputy Collectors, in which case they may 
exercise the powers hereby assigned to Deputy Collectors. 

CLXVI. Nothing contained in this Act shall be held to 
affect the right vested in proprietors of land under direct 
engagements with Government, of bringing to sale for 
arrears of rent Putneo Talooks und other similar tenures 


under the provisions of Regulation VIII. 1819. 


CommoncenJent 
of Act. 


“ Civil Jail.’* 
‘ Number. 

Gender. 


CLXVII. This Act shall commence and have effect 
from and after the 1st day of August 18o9. 

CLXVIII. The w'ords Civil Jaif' as used in this Act 
shall include the Civil Jail of the Zillah, and any place ap¬ 
pointed by the Executive Goycriimont for the confinement of 
prisoners by any Court constituted under this Act. The 
word “Nazir” shall include f\n 3 ^ officer of a Court autho¬ 
rized to serve or execute its process. [Xiiless there be some 
thing in the subject or context repugnant to such construc¬ 
tion, words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the singidar number, and words importing the mas¬ 
culine gender shall include females. 


SCHEDULE. 

FORM A. (See Section 44J 
Fosm of Summons to Defendant. 


No. (of suit) dated 

Id the Court of 

A. B., Plaintiff. , 

[iVame, description^ and address of plaintiff^ 

C. D. Defendant. 

[iViiwe, description, and address of defendant,^ 

^V heroas the said A. B. has brought a claim against you in tins 
Court for (litre specify particulars of claim as given in the Uatement^ ) 
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you are hereby required to appear in person in this Court on the 
day of [^if not spcctaihf required to appear in person, state, 

person or by an agent who ha^ personal knowledge of the subject or who 
shall he accompanied hy a person who hws such icnowledge**~\ to answer 
the above-named plaintiff, and you will bring with you (or send by 
your agent) \here mention any document the production of which may 
he required hy the plaintiff] which the plaintiiT desires to inspect, and 
all documents on which you may intend to rely in supxiort of your 
defeqco. You will also bring with you your witnesses, if they are will¬ 
ing to attend without issue of process. 

FORM {see Section 49.) * 

Fobm of Waebant of Asbfst. 


No. (of suit) dated 

In the Court of 

A. B , Plaintiff. 

• 0. D., Defendant. 

To the Nazir of the Court of the Collector of- 

Whereas the plaintiff in this suit has obtained an order from the 
Court for the arrest of the defendant,* you arc hereby commanded to 
brmg the defendant before the Court on or before the day of 
to be dealt w itb according to law.* • 

Dated this day of 185 


FORM C. (see Sectioti 49.) 

Form of Notice to accompany such Warbant. 


In the Court of 

A. B , Plaintiff. 

l^Name, description, a^id address of plaintiff J 
C, D., Defendant. 

\Name, description, and address of defendant,] 

Whereas the said A. B. has brought a claim against you in this 
Court for (here specify particulars of claim as given in the statement) 
and has obtained a warrant for your arrest, you are herein required, 
unless you admit the clmm, to bring with you to tho Court all docu* 
meats on which you may intend to rely in support of your defence. 
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FOKM D. ('see Section 61.) 

35^0^31 OF Sbcudity J3ond for appeabancb op I>efendant. 


"V^^Jiereas A. B., plainti/T, has insfitut^cf a suit in tlio Court of 
the Collector of against C. D., defendant, and the said 

C. 1). has been required to give security for his xippearonoe at any 
time when cxilled on 'while the suit is depending and until execution of 
tlie decree, I, T?. P*., hereby declare myself surety for the said 
O. appearance as aforesaid, and in case of his making default in 

such appearanOe, T engage to pay any sum for the payment of which 
the said C. D. may be liable under the decree. If the suit bo for 
the delivery of papers or accounts specify some sum to be fixed by the 
Collector. 

• -^ 

PORM P. (see Section 86.) 

# 

WiiiT OF Execution against the Pebson. 


A. B., PlaintilT. 

• C. JJ. Defendant. 

To the Nazir of the Court of the Collector of- 

Whereas the said C. D. was directed by a decree of this Court 
under date the day of, ' 185 , to pay to 

A. B. the sum of and . for costs of suit 

amounting to , and 'wdiercas the said C. D. has 

omitted to j)ay the same, you are hereby commanded to apx:»rehcnd 
the said C. D. and to bring him with all convenient speed before this 
Court to be dealt with according to law'. 


PORM P. (see Section 86.) 

Writ of Execution against the Effects. 

A. B , PlaintilT. 

C. D., Defendant. 

To the Nazir of the Court of the Collector of-- 

Whereas C. D. was directed by a decree of this Court under daio 
the day of 185 , to pay to A. B. the sum of and 

for costs of suit, amounting to , and whereas the said 

C. D. has omitted to pay the same, you are hereby commanded to 
levy the said sum of , and the siitn of for costs of ex¬ 

ecuting this process, by seizure and sale of such moveable properly of 
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the said C» D. as (is described in the list annexed, and) no lUt ts 
ftirnuhed^ these toords to be omitted] shall be pointed out to you by the 
j udgment-credit or or his agent; and jou are hereby ordered to sell 
such property of the said C P., on some convenient day, not being less 
tlianten nor more then fifteen dayb from the day of seizure, unless the 
amount leviable as afore&aid sliallbe sooner paid ; and you are hereby 
commanded to certify to me u hat you shall do by ^ irtue of this \\ arrant, 

FORM (t (See Section 124) 

* * 

Form of Nottci ao Owner of PisTRMNri) IbiorERiy 
Ofllco Commibsioner for sale of distrained property. 

A. B , Distrainer. 

[KamCy destupiion^ and addi€S\ of the on tier vf Iht propetf t/ ’ 

AVhereaa the said A. 13 lias applied to have the distrained pro¬ 
perly specified btlo\\ sr)ld for the recoieny^ of alleged to be diu 

to him as arreai'b of rent, you lie liereliy lequired either to juy the 
said sura to the saul 11 or to institute a suit before the Celled or to 
( ontcst tlie demand uitliin fifretMi day ■» tioin the receipt ^of this notice, 
failing winch tlie piopcrty will h'‘ t Id 

Dated Ibis rl i i 185 


« No. XL OJb^ IS if) 


(lieceiicd t uf ihi Governor G( ncral on Hit Wl 2taif ISoi) J 


BENGAL. 
L. P. 


SALES OF LAND FOR ARREARS Oh RKVENTE 
(BENGAL) AC'i. 

AliKA^c,}:^^K1 oj’ .sr.(’'iiu^s. 


1 Laws repealed, 

2. What is an arrear of revenue. 

3. LateU dap of payment, 

4. In fSplhel,^ perso^ialpioptrty may in the firU inUanst he dis¬ 
trained^ 

5. Prouiso in the case of ccrlatn descriptions of arrears, 

6. NoUjicattons of sale to he issued,, and no tender afbev latest 
day of payment to stop tlie sale. 

7. Notice to ryots,, ^c, 

8. Claims held by a^fanlter not to invalidate a sale, 

9. Deposits receivable from persons not proprietors. 
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10. Separatist of shares held in common, by the opening of a 

Afjjrrate account. 

11. Separation oj^ shares eonsisting of specific portions of land. 

13. Jf ohjcciion be made.^ parties to ^ he referred to the Civil 

Court. 

13. Sale of separate shares. 

]dL. JCntire estate of share may he sold under certain conditions, 
J5. Depodt for the protection of any estate from sale, 

10. Tf^ithdrawal of tJic deposit. 

J7*. * Dstates under Court of IVards or tinder attachment. 

IS. D.statcs may he specially e.cenipted Jrum safe. Droviso. 

10. Satc'\ where to he made. 

::?(>. jidiournment of salts. 

31. Ordt r if stlihicj. 

32. Dejfosit on account of 2>ui*e7tase money. 

33. Dnit paynic it of jjiirchasc money. 

3 t. lie-'sate. 

2o. Appeals. 

3(>. Annulment of sale in spteiaf casf't, 

27. SatPs when Jinal. 

38. C\rtifeait of sales. 

20. Delivery of po>sessifo?. ^ 

30. J^iahility of pvrcha'^ir. 

31. Appliealion of pun husc money 

32. IWdifieatton of annufmcni of .sale. 

o3. Juisdietton of Civil Courts in suits to annul salv'^. Drovtso. 

34. Dfieets of annulment hy deerte of Court of sales under this Act. 

35. Jf sale annulled, put chase monty io he refunded. 

3(>. Suit hrouyht to oust a jjurcltast r on the ground that the pur- 
1 hase was made for another to be dismissed. * 

37. nights of a purchaser of a settled estate sold for its own 
arrears, J^roviso. 

38. Hegistrati071 of taloohdaree tenures created after settleinent^ 
and, held for ter7ns of year's. 

39- Common aiid special registry. 

40. Application for registry. 

41. T*7'oecdiiTe on applic^aiion for common registry, 

42. Df'oecdvj'e 07i application for special registry. 

43. Jtegisiration of tenses of certain lands. 

44r liegisi/ration of old tenures. JJrooiso. 

40. JLvpenses of 7neasnre77icrU., sur^wy,, or local enquiry. 

47. Civil Court not competent (o order entry in the speoial 
rfgtAcr. ^ 

IS, Suit for the cancelment of the registry of a tenure or farm. 
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49. Proceedings^ of Iteeenue Authorities in tAe registration of 
tenures^ ^e. 

50. Effect of entry in the special register^ 

61. Protection of taU>ohdaree tenures pending enquiry^ in case of 
sale of parent estate for arrears of revenue. 

5*2. Eights of a purchaser of an estate not perma^iently settled 
sold for its own arrears. 

53. Eights of a purchaser^ being a sharer in any estate. And of 
a put chaser of an estate^ not sold for its own arrears. 

64. Eights of purchcbsers of sit ares of estate. 

55. Eecoverf of arrears due to dfaultcrs. 

66. Punibhment for contempt. 

hi. Default in making deposit to he considered a rontempt. 

* 58. Crovernment may purchase at a \al^. • 

60. Ecgulation^ VJI. 18i2 and IJC. 1825 to he infotcein ccitain * 

estates , 

61. Interpretation. * 

62. ApplucUion and commencement of this Ait. 

An Act to improve the law relating to bales of Land for arrcai*s of 
Revenue in the Lo’wer Provinces under the Beng.il Presidency. 

Whereas it is expedient fo discontinue the practice of 
obtaining the previous sanction of the Board of Ro\cnuc to 
sales of. estates for arrears of revenue, or other demands of 
Government, in the province of Cuttack ; and whereas it is 
just that a person having a lien upon an estate, and paying 
the money necessary to protect it from sah' for arieais of 
levc^o, should be reasonably secured : and whereas it is ex¬ 
pedient to afford sharers in estates, who duly pay their shares 
of the Sudder juinrna of their estates, easy means of protect¬ 
ing their shareo from sale by reason of the default of their 
co-sharers : and whereas it is expedient to afford landholdeis, 
particulaily absentees, facilities in guarding against the ac¬ 
cidental sale of their estates for arrears of revenue by leason 
of the neglect or fraud of their agents : and whereas it is ex¬ 
pedient to provide for the voluntary registration of dependent 
talooks existing at the time of settlement : and whereas it is 
expedient to protect the holders of registered under-tenure*^ 
cicatcd since the settlement, and not resnmable hj^ the gran¬ 
tors or their represcJjLtatives, from Ipss hy the avoidance of 
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Laws repealod.' 


What is an ar> 
real of revenue. 


Latest day of 
payment. 


tenures on the occasion of a sale of the superior estate 
fo] arrears of public revenue, when the arrears can be realiz¬ 
ed by such sale : and to give absolute security to such tenures 
by special registry, when shown to be held at rents suffi¬ 
cient for the security of the revenue : and it is therefore pro¬ 
per, for the above and other purposes, to improve the law re¬ 
lating to sales of land for arrears of revenue in the Provinces 
of Bengal, Behar, and Orissa : It is enacted as follows :— 

I. Regulation X. 1818 (rclaiing to •collection of the 
pvblic revenue from proprietors and farmers of land in the 
jy’ibtrictof Ciiftacivy tfvjis hereby repealed : and from the date 
of the passing of this laAV, Act I df 18i5 (regarding sales of 
land for arreais of revenve) except in so far as it lepeals 
other laws, and except in’regard to sales made or advertised, 
to arrears and other demands realizable, and to suits com- 
nnmeed and acts done, under aiithoritv tluTeof—shall cease 
to have effect in the Lower Piovinces of Bengal. 

II. If the whole or a portion of a kist or instalment of 
any montli of the era, accoidirig to which the settlement and 
kjstbundcc of any mehal liave been regulated, bo unpaid on 
the fiist of the following month of such era, the sum so 
leinainmg unpaid shall bo consideied an an ear of revenue. 

III. Upon the promulgation of tliis Act, the Boaid of 
Revenue at Calcutta shall determine upon what datcs|p,ll ar- 
i(‘ars of revenue and all demands which, by the Regulations 
and Acts in force, are directed to be realized in the same 
manner as airears of n'venuc, shall be paid up in each Uis- 
tiict under their jurisdiction, in default of which payment the 
estates in arrear in those districts, except as hereinafter pro¬ 
vided, shall be sold at public auction to the highest bidder. 
And tlu' said Board shall give notice of the dates so fixed in 
the official Gazette, and shall direct corresponding publica¬ 
tion to be made, as far as regards each district in the 
language of that district, in the office of the Collector or 
other Offioer duly authorized to hoW sales under this Act, in 
the Couits of the Ju<lgo, Magistrate, (or Joint Magistrate, a^ 
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the case may l)e,) and Moonsiffs, and at every Thanuah 
station of that district; and the dates so fixed shall not be 
cliaiiged except by the said Boaid by advertisement and no¬ 
tification, in the tnannei* above described, to be issued at 
least three montlis before the close of tlie official year pre¬ 
ceding that in which the new date is, or dates arc, to take 
effect. 


IV. Provided that, in the district of Sylhet, the f^^ollec- 
tor may be authorized by the Board of Revenue to proceed 
in the first instance by the distress and sale of the personal 
property of defaulters, instead of by tlie sale of their es¬ 
tates. 


InSylhot, per- 
Bonul property of 
defaulters may iu 
t^cfiiB/instaaobe 
distrained and 
sold. 


V. Provided always, that no estate, and no sliarc or 
interest in any estate, sliall be sold for tho^ recovery of arrears 
or demands of the dcsciiptious mentioned below, otherwise 
than after a notification in the language of‘the district^ 
specifying the nature and amount of the airear or demand 
and tin* latest date on whicli payment thereof shall be receiv¬ 
ed, sliall have been affixed for a period of not l(‘ss than fifteen 
clear days preceding the datc^ fixc'd for payment according to 
Section lU of this Act, in the office of tht* Collector or other 
Officer duly authori/ed to hold sales under 1 his Act, in the 
Court of tlie Judge within whose jurisdiction the land ad- 
veitised lies, and in the Mooiisiff s Court and Police Tiiannah 
of the division ill which the estate or share of an estate to 
which the notification relates, is situated; or if the estate or 
share of an estate be situated within the jurisdiction of more 
than one Mooiisitf’s Court or Police Phannah, in some one oi 
more of such Couits or Thannahs ; and also at the ciitoheiry 
of the malgoozar or owner of the estate or share of an estate, 
or at some conspicuous place upon the estate or share of an 
estate, tlie same to bo certified by the pcou or other poison 
employed for the purpos(\ 

First Arreais other than those of the current ycai, or 
of the year immediately preceding. 

Secondli) An ears dtie on account of estates othej?* than 
that to be sold. 


Proviso in tho 
caao of certain 
desrriptionB of 
arrears. 
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Ifoti^ations of 
sale to be issued, 
and no tender alter 
latest day of pav* 
mcut to stop the 
sale. 


Thirdly. An'ears of estates under attachment by order 
of any judicial authority, or managed by the Collector in 
accordance with such order. 

Fourthly. Arrears due on aceount of tuccavee, pool- 
bundce, or other demands not being land revenue, but re- 
covera)>le bj^ the same process as arrears of laud revenue. 

VI. The Collector or other Officer duly authorized to 
hold Sides under this Act shall, as soon as possible after the 
latest day of payment fixed in the manner prescribed in 
Section III of this Act, issue notifications in the language of 
the district, to be affixed in his own Office and in the Court 
of the Judge of, the district, specifying the estates or shares 
of estates whicli will be sold as aforesaid, and the day on 
which the sale of the same will commence, which day shall 
not be less than fifleou or, more than thirty clear days from 
the date of affixing the notification in the office of the Col¬ 
lector or other Officer as aforesaid. And if the Govemiuent 
revenue of any estate or share of an estate to be sold exceed 
the sum of Five lluiidrod Eupees, a notification of the sale of 
such estate or share of an estate shall be published in the 
official Gaz(‘tte. Except as h*u'einafter provided, all estates 
or sliares of estates so specified shall, on the day notified 
lor sale, or on the day or days following, bo put up to public 
auction by and in tlu» presence of the Collector or other 
Olliecu' as afoiesaid, and shall be sold to the highest luddeu. 
And i\i) payment, or tender of payment, made after sunset 
of the said latest day of piymcnt, sliall bar or iriterforo with 
tlie sale, either at the time of sale or after its conclusion. 


Notice to ryots, VII. WJienever an estate or share of an estate is no- 

etc. 

tified for sale as provided by Section VI of this Act, the Col¬ 
lector or other Officer as aforesaid shall affix a proclamation 
in the language of the district, in his own Office, and tis soon 
thereafter as may be in the Moonsif&' Courts and Police 
Thannahs within which the estate or share of an estate, or 
auy part of it, is situated, and also at the cutcherry of the 
malgoozar or the owner of the estate or share of an estate, 
or at some conspicuous place upon tbo estate or share of an 



1839 } 


OF INDIA m COUNCIL. 




estate, forbidding tUe ryots aod under-tenants to pay to the 
defaulting proprietor any rent which has fallen due after the 
day fixed for the last day of payment, on pain of not being 
entitled to credit in their accounts with the purchaser for 
any sums so paid. 

VIII. No claim to abatement or remission of revenue, 
unless the same shall have been allowed by the authority of &inv®ateasaSJ 
Government, and no private demand or cause of actioi\ what¬ 
ever, held or supposed to be held by any defaulter against 
Government, shall bar or render void or voidable a sale under 
this Act; nor shall the plea that money belonging to the 
defaulter, and sufficient to .pay the arrear of revenue duo, 
was in the Collector's hands, bar or render void or voidable a 
sale under this Act, unless such money stand in the defaulter's 
name alone and without dispute, and unleAs, after application 
in due time made by the defaulter, or after the written 
agreement provided for in Section XV of this Act, the 
Collector shall have neglected, or refused on insufficient 
grounds, to transfer it in payment of the arrear of revenue due- 


IX. The Collector or other Officer as aforesaid shall, at aWe^from penwnfl 
any time before sunset of the latest day of payment deter- proprietore. 
mined Jiccording to Section III of this Act, rceeivo as a de¬ 
posit-from any person not being a proprietor of the estate or 
share of an estate in arrear, the amount of the arrear of 
revenue due, to be credited in payment of the arrear at sun¬ 
set as aforesaid, unless before that tim(' the arrear shall have 
been paid by a defaulting proprietor of tlie estate. And in 
case the person so depositing, whoso money shall have been 
credited in the manner aforesaid, shall be a party in a suit 
ponding before a Court of Justice for the possession of the 
estate or share from which the an'oar is due, or any part 
thereof, it shall be competent to the said Court to order 
the said party to be put into temporary possession of the 
said estate or share, or part thereof, subject to the rules in 
force for taking security in the cases of parties in Civil suits. 

And if the person so de|Jbsiting, whose money shall have 
been credited as aforesaid, shall prove before a competent 
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Civil Court that the deposit was made in,ord(u‘ to protect an 
interest of the said person, which would have been endanger¬ 
ed or damaged by the sale, or which he believed in good 
faith would have been endangered or damaged by the sale, 
he shall be entitled to recover the amount of the deposit, 
with or without interest as the Court may determine, from 
the defaulting proprietor. And if the party so depositing, 
whose ^ money shall have been credited as aforesaid, shall 
prove before such a Court that the deposit was necessary in 
order to protect any lien lie had on the estate or share or 
part thereof, the amount so credited shall be added to the 
amount of the original lien. 


Separation of 
shares held in com¬ 
mon, by the open¬ 
ing of a separate 
account. 


Separation of 
shares consisting 
of specific portions 
of land, oy the 
opening of a separ¬ 
ate account. 


X. When a recorded sharer of a joint estate^ held m 
common tenancy, desires to pay his share of the Governmtuit 
revenue separately, he may submit to the Collector a written 
application to that effect. The application must contain a 
spocification of the share held in the estate by the applicant. 
The Collector sliall then cause to ho piililished in his own 
Office, in the Couit of the “Judge, Magistrate (or Joint Ma¬ 
gistrate, as the case may be,) and Mooiisiffs, and in the Police 

' Thannahs in whose jurisdiction the estate or any pai*t there¬ 
of is situated, as well as on some conspicuous part of the 
estate itself^ a copy of the application made to him. If, mth- 
in six weeks from the date of the publication of these 
notices, no objection is made by any other recorded sharer, 
the Collector shall open a sepaiate account with the appli¬ 
cant, and shall credit separately to his share all payments 
made by him on account of it. The date on which the Collec¬ 
tor records his sanction to the opening of a separate account, 
shall be held to be that from which the separate liabilities of 
the share of the applicant commence. 

XI. When a recorded sharer of a joint estate, whose 
share consists of a specific portion of the land of the estate, 
desires to pay his share of the Government revenue separ¬ 
ate!}^, he may submit to the Collector a written application 
to that effect. The application must contain a specification 
of the land comprised in his sharb, and of the boundaiies 
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and extent thereof, together with a statement of the amount 
of sudder jtiinma heretofore paid on account of it. On tJio 
receipt of this application, the Collector shall cause it to be 
published in the manner prescribed for publication of notice 
in the last preceding Section. In the event of no objection 
being urged by any recorded co-sharer within six weeks 
from the time of publication, the Collector shall open a 
separate account with the applicant, and shall cret^it separ¬ 
ately to his share all payments made by liiirr on account of 
it. The date on which the Collector ie<*ords his sanction to 
the opening of a separate account, shall be held to be that 
from which the separate liabilities of the. shaic of the ap¬ 
plicant commence. 


XII. If any recorded proprieltor of the estate, whether n objection be 

^ • madcj parties to 

the same bo held in common tenancy or olherwise, object cfvU^Coi^ 
that the applicant has no right to the shaie claimed by liim, 
or that his interest in the estate is les?? or other than that 
claimed by him, or, if tlie apjjlicatioii be in respect of a 
specific portion of the land of an estate, that the amount of 
sudder jumnia stated by tlm applicant to have been herotofoie 
paid on account of such portion of land, is not the amount 
which has been recognized by the other sharers as the jiinima 
tliercof, the Collector shall refer the paitic^ to Uie Civil 
Court, and shall suspend proceedings until the qiu'stion at 
issue is judicially determined. 


XIII. Whenever the Collector shall have ordered a 
separate account or accounts to be kept for one or more 
shares, if the estate shall become liable to sale for arrears of 
rovenuo, the Collector or other Officer as aforesaid in the 
first place shall put up to sale only that share or those 
shares of the estate from which, according to the separate 
accounts, an arrear of revenue may be duo. In all such 
cases notice of the intention of excluding the share or shares 
frdin which no arrear is due, shall be given in the advertise¬ 
ment of sale prescribed i^ Section VI of this Act. The 
share’or shares sold, together with the share or shares ex¬ 
cluded from the sale, i^all continue to constitute one integral 

. .* 5 X 


Sale of Reparata 
sbaree. 
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Entire estate 
may be sold under 
certain conditions. 


ostate, the share or shares sold being charged with the 
sox)arato portion, or tlie aggregate of the several separate 
portions, of jumina assigned thereto. 

XIV. If in any case of a sale held according to the 
provisions of the last preceding Section, the higliest offer for 
ihe share cxxjosed to sale shall not c(jiial the amonnt of 
arrear due thereupon to the date of sale, the Collector or 
other Officer as aforesaid shall stop the sale, and shall declare 
that the entire estate will be put up to snje for arrears of 
iev(‘iiuc at a future date, unless the other recorded sharer or 
sharers, or one or more of them, shall within ten days pur- 
(liasc the share in aiTear by paying to Government the whole 
arrc'ar due from such share. If such purchase be con»plotod, 
the Collector or other Officer tis aforesaid shall .give such 
certificate and delivery of possession tis are provided for in 
S(‘ctioiis XXVIII and XXIX of this Act,‘to the purchaser or 
purcliaser.s, who shall have the same rights as if the share 
iiad been juirchasod by him or tliem at the sale. If no such 
purchao(‘ be made within teh days as aforesaid, the entire 
estate shall bo sold, after notification for such period and 
;^iiblicntion in such manner as*is prescribed^in Section VI of 
tliis Act. 


Deposit for the 
protection of an 
estate Arom sale. 


XV. If any rccorch'd proprietor or co-partner of' an 
estate shall deposit with the Collector money, or Oovornment 
securities endorsed and ma<le payable to the order of the 
Collector, and shall sign an agreement pledging tho same to 
Government by way of security for the jumma of the entire 
estate and authorizing the Collector to apply to the payment 
of any arrear of revenue that may become due from tliat 
estate the whole or any portion of the said money or securities 
that may be necessary for that purpose, then, in the case of 
any arrear of revenue due from the said estate not being paid 
before sunset of the latest day of payment fixed under 
Section III of this Act, the Collector shall apply to the 
payment of such arrear the said money or securities, or 
sucli part thereof or of any interest^due on the said seourities 
as iiifiy be necessary ; and for thisj purpose the Collector shaU 
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first apply any money that may be in his hands and any 
interest that may be due upon such securities, and may then 
sell and transfer the securities for any balance that may 
remain. And so long ^ any money or securities as afore¬ 
said, sufficient to cover any arrear that may fall duo, 
shall remain and be available as aforesaid, the estate for the 
protection of which the said deposit was made shall be exemp¬ 
ted from sale for arrears of revenue. All monies and ;! 3 eciiri- 
tics so deposited shall be exempt from attachnlent otherwise 
than in execution of a decree of a Civil Court. 

XVL It shall be competent to the person making a 
deposit under tlie provision of the last preceding Section, or 
Jiis representative or assignee, at any time to withdraw the 
deposit and to revoke the pledge of the^samc. 

XVII. No estate shall be liable to sale for the rccoverv Estates nmder 

^ Court ot Wards or 

of arrears which have ivccrucd during the period of its being undor attadunent. 

under the management of the Court of Wards ; and no 

e^state the sole property of a mjuor or minors, and descended 

to him or them by the regular course of inheritance duly 

notified to the Collector for Xhe information of the Court of 

Wards, but of which the Court of Wards has not assumed 

the management under Regulation VI. 1822, shall be sold 

for arrears of revenue accruing subsequently to his or tlieir 

succession to the same, until the minor or minors, or oho of 

them, shall have attained tlie full age of eighteen years. 

And no estate, held under attachment by the revenue autho¬ 
rities otherwise than by order of a judicial authority, shall be 
liable to sale for arrears accruing whilst it was so held under 
attachment. And no estate, hehl under attachment or manag¬ 
ed by a Revenue Officer in pursuance of an order of a 
judicial authority, shall be liable to sale for tlio recovery of 
arrears of revenue accruing during the period of such attach¬ 
ment or management, until after the end of the year in which 
such arrears accrued, 

XVIIL It shall be competent to the Collector ur other eSmpt!*® 

Officer as aforesaid, •at any time before the sale of au estate 
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or share of an estate shall have commenced, to exempt suoh 
estate or share from sale; and in like manner i4 shall be 
competent to the Commissioner of Kevenue, at any time 
before the sale of an estate or share of •an estate shall have 
commenced, to exempt such estate or share from sale, b}^ 
a special order to the Collector or other Officer as afora- 
said to that effect in each case; and no such sale shall be 
legal, if jiield after the receipt of such order of exemption. 
Provideef, however, and it is hereby enacted, that the Col¬ 
lector or other Officer as aforesaid or the Commissioner shall 
duly record in a proceeding the reason for granting such 
exemption ; and provided also, that an order for exemption 
so issued by the Commissioner shall not affect the legality of 
a sale which may have taken place before the receipt by the 
Collector or other Officer as aforesaid of the order of exemp¬ 
tion. 

^Saleswherctobe XIX. Sales shall ordinarily be made by the Collector 

or other Officer as aforesaid in the land revenue Office at the 
Siidder Station of the District ; provided, however, that it 
shall be competent to the Board of Revenue to prescribe a 
place for holding sales other than* such Office whenever they 
shall consider it beneficial to the parties Concerned. 

^i^onrnmeiit of XX. In case the Collector or other Officer as aforesaid 

shall I)e unable from sickness, from the occurrence of a holiday, 
or from any other cause, to commence the sale on the day of 
sale fixed as aforesaid ; or if, having commenced it, he be 
unable, from any cause, to complete it ; he shall be competent 
to adjourn it to the next day following, not being Sunday or 
other close holiday, recording his reasons for such adjournment, 
forwarding a copy of such record to the Commissioner of 
Revenue, and announcing the adjournment by a written 
proclamation stuck up in his cutcherry ; and so on, from day 
to day, until he shall be able to commence upon, or to com¬ 
plete the sale; but, with the exception of adjournments so 
made, recorded, and reported, each sale shall invariably be 
made on the day of sale fixed *111 the manner afore¬ 
said. * 
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XXI. On the day of sale fixed according to Section 
VI of this Act sale shall proceed in regular order; the estate 
to be sold bearing the lowest number on the to^ee or regis¬ 
ter in use in the Colleotor’s Office of the district being put 
up first, and so on, in regular sequence; and it shall not be 
lawful for the Collector or other Officer as aforesaid to put 
up any estate out of its regular order by number, except 
where it may be necessary to do so on default of deposit, as 

provided in Section XXII of this Act. 

% 

XXII. The party who shall be declared the purchaser 
of an estate or share of an estate, at any such public sale as 
aforesaid, shall be required to deposit immediately or as soon 
aft(‘r the conclusion of the sale of the estate or share as the 
Collector or other Officer as aforesaid may think necessary, 
eitlier in cash, Bank of Bengal Notes, or Bost Bills or Go¬ 
vernment Securities *to be valued at the market rate of the 
day, duly endorsed, twenty-five per cent, on the amount of 
his bid; and in default of such deposit, the estate or share 
shall forthwith be put up r^^ain aad sold. 

XXIII. The full amouqt of purchase money shall^be 
made good by the purchaser before sunset of the thirtiutli 
(lay from tliat on >vhich the sale of the estate or sliarc of 
an estate bought by him took place, reckoning thcat day as 
one of the thirty; oi if the thirtieth day ho a Sunday or 
other close holiday, then on the first office day after the 
thirtieth: and in default of payment within the proscribed 
period as aforesaid, the deposit shall be forfeited to Govern¬ 
ment, the estate or share shall bo resold, and the defaulting 
purchaser shall forfeit all claim to the estate or share, or to 
any part of the sum for which it may subsequently ho sold. 
And, in the event of the proceeds of the sale which may be 
eventually consummated being less than the price bid by the 
defaulting bidder aforesaid, the difference shall be leviable 
from him by any process authorized for realizing an arrear 
of public revenue, and such difference shall be taken and 
considered to be a part of *the purchase money and shall be 


Order of soiling. 


Deposit on ac¬ 
count of puxcliase 
money. 


Full payment of 
purchase money. 
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£c-salc. 


Appeals 


dealt with in the manner hereinafter prescribed for the dis¬ 
posal thereof. 

XXIV. When default is made in the payment of pur¬ 
chase money a notification of the intended re-sale shall be 
published for tlie period and in the manner prescribed in 
Section VI of this Act, but such notification shall not be 
published until the expiration of three clear days after the 
day .op which the default shall have occurred; and if tlio 
payment or temder of payment of the ajroar on account of 
which the estate or share was first sold, and of any aiToar 
which may have subsequently become due shall be made by 
or on behalf of the proprietor of the estate or share before 
sunset of the third day, the issue of the notification of 
re-sale shall be stayed. The rules contained in the Iasi, 
preceding Section* shall be applicable to every such rc-salc. 
Provided that, if default of payment of purchase money 
shall occur more than once, the amount to bo recovered from 
the defaulting bidders shall be the difference between the 
highest bid and the proceeds of tlte sale eventually ‘consnin- 
mated, which amount may be levied in manner aforesaid from 
anf of the defaulting biddcl'i's to the extent of the amount 
by which liis bid exceeds the amount realized. 

XXV. It shall be lawful for the Commissioner of Ilc- 
vonue to receive an appeal against any sale made under this 
Act, if prefcuTcd to him on or before the fifteenth day from 
the date of sale, reckoning as in Section XXIII, or if prefer¬ 
red to the Collector or other Officer as aforesaid for trans¬ 
mission to the Commissioner, on or before the tenth day from 
the day of sale, and not otherwise; and the Commissioner 
shall be competent in every case of appeal so prefeiTod, to 
annul any sale of an estate or sliare of an estate made 
under this Act, which shall appear to him not to have been 
conducted according to the provisions of this Act, a\varding 
at tlie same time to the purchaser a payment from the pro¬ 
prietor of any moderate compensation for his loss, if the sale 
shall have been occasioned by neglect of the proprietor, such 
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compensation not to exceed the interest, at the highest rate 
of the current Government Securities, on the amount of 
posit or balance of purchase money, during the period of its 
being retained in the Collector’s Office ; and the order of the 
Commissioner shall in such cases be finaL 


XXVL It shall be competent to the Commissioner of 
Revenue, on the ground of hardship or injustice, to suspend 
the passing of final orders in any case of appeal froin^^sale, 
and to represent the case to the Board of Revenue, who, if 
tlii'y see cause, may recommend to tlie local*Government to 
annul the sale ; and the local Government in any such case 
may annul the sale and cause the estate or sljare of an estate 
to be restored to the proprietor on such conditions as may 
appear equitable and proper. , 

XXVIL All sales of which the purchase money has 
been paid up as prescribed in Section XXIII of this Act, 
niul against whith no aj^pedl shall have been prefeiTcd, shall 
bo final and concliLsive at noon of the thirtieth c'ay from the 
day of sale, reckoning the said day of sale as the first of the 
^aid thirty days. And sales, against which an appeal may 
liave bocri preferred and dismissed by the Commissioner, 
shall be final and conclusive from the date of such dismissal 
if more than thirty days from the day of sale, or if less, then 
at noon of tlio thirtieth day as above provided. 

XXVIII. Immediately upon a sale becoming final and 
conclusive, the Collector or other Officer as aforesaid shall 
give to the purchaser a certificate of title in the form pre- 
scribed in Schedule A annexed to this Act. And the said 
certificate shall bo deemed in any Court of Justice sufficient 
evidence of the title to the estate or share of an estate sold 
being vested in the person or persons named from the date 
specified ; and the Collector shall also notify such transfer by 
written proclamation in his own Office, and in the Courts of 
the Moonsiffs and Police Thannahs within whose jurisdictions 
any part of the estate or share sold shall be situated. 

XXIX. The Collector or other Officer as aforesaid shall 
order delivery of possession of the estate or shave purchased 


Aunnlment of 
sale in special 
cases. 


Sales when final. 


Certificate of 
sales. 


Delivery of pos¬ 
session. 
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to be made by removing any person who may refuse to 
vacate tile same, and by proclamation to the occupants of 
the property by beat of. drum or in such other mode as may 
be customary, at some convenient place or places; and by 
affixing a copy of the certificate at the Mai cutchery or in 
some coiiffpicuous place of the estate or share of an estate 
purchased. 

ciiaaor!'^^^ .. XXX. The patty certified as the proprietor of an estate 

or share of * an estate by purchase under this Act, shall be 
answerable for* all instalments of the revenue of Government 
which may fall due after the latest day of payment aforesaid. 

purclii^'mSHoy.®^ XXXI. The Collector shall apply the purchase money 
first to the licjuidation of all arrears due upon the latest day 
of payment from the'estate or share of an estate sold ; and 
secondly to the liquidation of all outstanding demands de¬ 
bited to the estate or share of an estate in the public accounts 
of the Disteict; holding the residue, if any, in deposit on ac¬ 
count of the late recorded proprietor or proprietors of the 
estate or share of an estate sold, or their heirs or representa- 
livcs, to be paid to his or their receipt on demand in the 
manner following; to wit, in*shares proportioned to their re¬ 
corded interest in the estate or share of an estate sold, if 
such distinction of shares wore recorded, or if not, thpn as 
an aggregate sum to the whole body of proprietors upon tlicir 
joint receipt. And if, before payment to the late proprietor 
or proprietors of any surplus that may remain of the pur¬ 
chase money, the same be claimed by any creditor in satis¬ 
faction of a debt, such surplus shall not be payable to such 
claimant, nor shall it be withheld from the proprietor, ex¬ 
cept under precept of a Civil Court. 


Notification of 
annulment ol sale. 


XXXIL The annulment by a Commissioner or by 
Government of a sale made under this Act shall be publicly 
notified by the Collector or other Officer as aforesaid, in the 
same manner as the becoming final and conclusive of sales 
is required to be notified by Section XXVIII of this Act ; 
and the amount of deposit and balance of purchase money 
shall be forthwith returned to the purchaser with interest 
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tliSreon at the liighest rates of the current Public Securities; 
which shall be paid by the Government, unless the proprie¬ 
tor shall have become liable for the same under the provi¬ 
sions of Section XXV pr Section XXVI of this Act* 

XXXIII. No sale for arrears of revenue or other do- to 

mands realizable in the same manner^as arrears of revenue 
are realizable, made after the passing of this Act, shall bo 
annulled by a Court of Justice, except upon the gr^oimd of 
its having been made contrary to the provisions of tliis Act; 
and then only on proof that the plaintiff has sustained sub¬ 
stantial injury by reason of the irn^giilarity complained of : 
and no such sale shall be annulled upon such grounjJ, unlcs.s 
such ground shall liavo been declared and specified in an 
appeal made to the Commissioiici\ under Section XXV of 
Ihis Act : and no suit to annul a sale made under this Act 
shall be received by any Court of Justice, unless it shall bo 
Instituted within one year, from the date of the sale becom¬ 
ing final and conclusive as provided in Section XXVII of this 
Act : and no person shall be ei\titled to contest tlie legality 
of a sale, after having received any portion of tlic purchase 
money. Provided, howcve*i’,.that nothing in this Act con¬ 
tained shall be construed to debar any person, considering 
hims(df wronged by any act or omission connected with a 
side under this Act, from his remedy in a personal action 
for damages against the person by whose act or omission ho 
considers himself to have been wronged. 


XXXIV. If a sale made under this Act Ix' annulled 
by a final decree of a Civil Court, application for the execu¬ 
tion of such decree shall be made within six months after 
the <latc thereof; otherwise the* party in whooe favor such 
decree was passed shall lose all benefit therefrom. And no 
order for restoring such decree-holder to j^ossession shall be 
passed, until any amount of surplus purchase money that 
may have been.paid away by order of a Civil Court bo re¬ 
paid by him, with interest at the highest rate of the ciUTont 
Government Securities. * And if such party shall neglect to 
pay any amount so fecovorablQ, within six months from the 

• 5 \ 


Effects of annul¬ 
ment by decree of 
Court of sues 
under this Act 
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date of such final decree, he shall lose all benefit ili^rc* 
I'roiri. 


If Bale annulled, XXXV. In tlio event of a sak' beinj^ annulled by a 

purchase money to ^ i 

he refunded. firijil decree of a Court of Justice, and the former proprietor 

being restored to possession, the purchase money shall be 
refunded to the purchaser by Government, togetlier with 
interest at the highest rate of the current Public Securities. 


Suit brought to 
oust a purcliaser 
on the ground that 
the purchase w&s 
made for another 
person, to he dis¬ 
missed. 


XSXVI. Any suit brouglit to oust tlic certified pnr- 
cliaser as aforesaid on the gimind tliat t^ie purchase was 
made on behalf of another peison not the certified pur¬ 
chaser, or on behalf [lartly of himself and partly of anolhei 
person, though by agrecmient the name of the certifi(‘d pur¬ 
chaser was used, sliall be dismissed with costs. 


Rights of a pur- XXXVII. IJie purchaser of an entire estate ui the 

chaser of a perma- i / , . ^ i ^ • 

settled permanently settled districts of Bciiijak ikdiar, and Onssa, 

estate sold for its ^ ^ ^ . . 

own arrears. Pro- this Act for the recovery of aneai'S due on ac- 

viso. . 

count of the same, shall acquire the estate free from all 
enouinbraiices wliicli may have lu'en- imposed upon it 
aftei the tiiiu' of settlement*; and shall be entitled to avoid 
and annul all uiider-1 enures am forthwith to eject all under- 
triiants, with the follow lUg exceptions : 

Fit\sf. fstomraree or mokurnToe* tenures which Jiave 
l)e(*ii held at a fixcnl i-ent from the time of the perraaifent 
soTtlcaueut. 

Srcoudfff. "reniircs existing at the time of settlement 
which have not been licld at a fixed rent. Provided always, 
that the lamts of such tenures shall be liable to enhanceim'iit 
under any law for the time being in force for the enliaiico- 
ment of the rent of such tenures. 

Thirdly. Talookdaree and other similartenim^s created 
since the time of scttlomoiit and held immediately of the 
propriolors of estates, and farms for terms of years so hold, 
w^hen such tenures and farms have been duly registered under 
the provisions of this Act. 

Fovrfhhj. Leases of lands whereon dwelling houses, 
manufactories, or other permtinent buildings have been eu'ct - 
eJ, or whereon gardmis, pLintutions, tan^s, wells, canals, platss 
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of worship, or burning or bur}ung grounds have been made, 
or wherein mines have been sunk. 

And such a purchaser as is aforesaid shall bo entitled to 
proceed in the manner prescribed by any law for the time 
being in force for the enhancement of the rent of any land 
coming within the fourth class of exceptions above made, if 
he can prove the same to have been held at what was oiigin- 
ally an unfair rent, and if the same shall not have been held 
at a fixed rent, e(|ual to the rent of good arable land; for a 
4 liTiu exceeding tw('lvo years ; but not otherwise. 

Provided always, that nothing in this Section contained 
shall be construed to entitle any sucli purchaser as aforesaid 
to eject any ryot, having a* right of occupancy at a fixed rent 
or at a rent assessable according to fixed rules under the laws 
in foice, or to enliance tlio rent of any such ryot otlierwisc than 
in tlie manner prescribed by sucli laws, or otlierwise than 
<he foimei proprietoi, irrespectively of all engagements 
made since the time ot settlement, may have bc'en entitled 
to do. 

XXXVllI. The following rules for the registration of 
talookdaree and other similar ^tenures created since the time 
of settlement, and held immediately of the proprietors of 
estates, and of farms for terms of ycais so held, shall be 
obseived. 


Registration 
of talookdaree 
teimreB created 
after settlement 
and hold for terms 
of years. 


XXXIX. There shall lie two sets of registers, one for 
common registry and one for special registry. Common regis¬ 
try shall secure such tenures and fai ms against any auction 
purchaser at a sale for an cars ot revenue exc(‘pt the Govern¬ 
ment. Special rogistiy shall secure such tenures and farms 
ugainst any auction purchaser at a sale foi arrears of revenue 
including the Oovciuinout. 

XL.* The holder of any talookdaree or other similar 
tenuie, such as is described m Section XXXVIII of this Act, 
desiious ot legisteniig it, shall apply by petition to the Col- 


Common and 
special registry. 


Application for 
registry. 


* Stxj Act III, i of the Lieutenant (Governor of Bengal in 

Couucit 
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lector of the District to wluch the estate belongs. The ap¬ 
plication shall state which description of registry is desired, 
and shall contain the following particulars so far as the same 
are ascertainable:— 

1. ^ The Pergiinnah or Pergunnahs in which the tenure 
is situated. 

2. The nature of the tenure. 

3. T])c name or names of the village or villages where¬ 
of the*hind is.composed, or wherein it is situated. 

4. The area of tlie laud cumprivsed in ‘the tenure, with « 
its boundaries in complete detail. 

5. The amount of rent payable annually for the tenure, 
and whether the rent is fixed for a terra of years or in 
perpetuity, and the duties, if any, required to be performed 
on account of it. . 

f). The date of the deed constituting the tenure, or the 
date when the tenure was created., 

7. The name of the proprietor who created the tenure. 

8. The name of the original liolder of the tenure. 

3. The iiamo of the pn'sent possessor, and if he be not 
the original holder, the mode in, which ho succeeded to the 
tenure, whether by inheritance, gift, purchase, or dtheiwise, 
and whether he holds jointly or solely.^ 

Holders of such farms as arc described in the said Section 
may apply in like manner for registry of tlie same. Tlie 
application shall contain such of the foregoing particulars as 
are applicable to farms. 

XLI. When the application is for common registry, the 
Collector shall serve a notice on the recorded proprietor or 
proprietors of the estate in which the tenure or farm is situa¬ 
ted, or the authorized agent of such proprietor or proprietors, 
with a copy of the application annexed ; and shall cause a 
notice, with a copy of the application annexed, to be affixed 
in his Office, and at the Mai Cutcherry of the estate in which 
the tenure or farm is situated, or in such other place or 
places as in the opinion of the Collector may be best suited to 
give publicity to the application, requiring the proprietor 
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or any party interested, within thirty days from the issue of 
the said notice, to file any objections he may liave to the 
registry of the tenure or farm> or to. any statement contained 
in the application. If lyithin the limited time no objection is 
made, the Collector shall register the. tenure or farm. If 
within the limited time an objection is made by any record¬ 
ed propiietor, or by any party interested not being a pro- 
pi ietor, the Collector shall examine the person so oyocting 
or his authorized agent, and if it shall appear .to him that 

person has probable ground of objectigii, the Collector 
shall suspend proceedings, and shall refer the parties to the 
Civil Court; otherwise he shall grant the application. If 
the decision of the Civil Co*u^t bo in favor of the applicant, 
the Collector, on the presentation of a copy of the final 
decree, shall legister the tenuie or farm. , 

XLII. When ^hc application is for special registry, the 
Collector shall serve and is^iuc the notices prescribed in the 
last preceding Section. If within the limited time no ob¬ 
jection is made, the Collector shall cause any enquiry that he 
may deem necessary for the security of the Government 
icvciiuc, to be made ; -and if* bo is satisfied that the Govern¬ 
ment revenue of the parent estate is sufficiently secured so 
tar as it may be aftccted by the tcnuic or farm in question, 
ho shall report the case to the Commissioner, i^ho, if also 
satisfied on that i^oint, shall diiect the tenure or farm to be 
registered accoiding to the application ; otherwise the ap¬ 
plication shall be rejected. If within the limited time any 
lecorded proprietor, or any paity interested not being a pro¬ 
prietor, object to the registry, the Collector shall examine the 
person so objecting or his authorized agent, and if it shall ap* 
pear to him that such person has probable ground of objection, 
shall suspend proceedings, and shall refer the parties to the 
Civil Court; otherwise ho shall proceed as if no objection hacl 
been made. If the decision of the Civil Court be in favor 
of the applicant, the Collector, on the presentation of a . 
copy of the final decree, shall proceed as above provided for 
cases in which no objection is made within the limited time. 
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, Beg^tration of 
leasas of certain 
lands. 


Kcg-istration of 
old tenures. Pro¬ 
viso. 


XLTIJ.* Leases of lands of the description specified in 
tlie fourth exceptional class in Section XXXVIl, may be 
registered, at the option of the holders, in the manner and 
under the lailes hereinbefore provijled for the registry of 
Talookdarec and othjsr similar teiiures 4 

XLIV.* Tenures of the first and second exceptional 
classes in Section XXXVlI may be registered, at the option 
of tho holders ; and when so registered shall be entered only 
in the special register. Apjilication for such registry shall 
contain the particulars specified in Section XL so far as tho‘ 
same are ascertainable, and notices shall be served and issued 
in the manner prescribed in Section XLl. If within tli(‘ 
limited time no objection is made by any recorded pro])rieU)i’ 
ur by any party iiitcro»stc(l not being a proprietor, the Col¬ 
lector shall make *such enquiries as may be necessary to 
satisfy him as to the validity of the tenure; and if the re¬ 
sult be to satisfy him that the tehure is valid, he shall report 
the case to tljo CoiniTiissionei*, who, if also satisfied that tin* 
tenure is valid, shall direct dl to be entered in the sjiecial 
register; otherwise the application for registry shall 1)0 re¬ 
jected. If within the limited* time any recorded proprietor 
or other party as aforesaid olyect to tj^e'registry of the tenure, 
the Collector shall examine the person so objecting or 
his autliori^ed agent, and if it shall appear to him that siicli 
pei*sou has probable ground of objection, shall suspend 
proceedings, and refer the parties to the Civil Court; other¬ 
wise he shall proceed as if iio objection had l)cen made. If 
the decision of the Civil Court be in favor of the applicant, 
the Collector, on the presentation of a copy of the final 
decree, shall proceed as above provided for cases in which 
no objection is made within tho limited time. Provided 
always that nothing contained in this Section shall be under¬ 
stood as rendering registration necessary for the protection 
of bond fide tenures of the description herein referred to. 

* See A.ct HI, 1862, See. 2 of the Liclitcnaut Governor of Bengral in 
Council. « 
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XLV. Repeiiled by Sec. 1 Act III 18(52. of the Licutc- 
tiunt OovernoT of Bengal in CouTieiL 


XL VI. Tile actual expenses erf any measurement, sur¬ 
vey, or local enquiry maCde under Sections XLII and XLIV 
of this Act, shall be borne by the party "who applies for the 
registry of his tenure or fann; and such party may be re¬ 
quired by the Collector from time to time to make such 
advances on this account as he may consider neeessary. 

XLVII. No ♦Civil Court sluill bo competent to order 
the Revenue Authorities to enter any tenure or farm in the 
special register. Provided always that the refusal of the Re- 
vonue Authorities so to regi^^r any tenure or faim shall not 

atfect the title of the holder, whatever it may be. 

* 

XLVIIL Subject to the general law of limitation, any 
poison thinking himself wronged by the registry of a tenure 
01 farm, may file a suit for tiie cancelment of the same. 


Szpeufiesofmea^ 
snremrat, snirw. 
Or local enquiry. 


Civil Court not 
competent to order 
entry in the specif^ 
register. 


Suit for the can¬ 
celment of the 
registry ^ " 
tenure or f 


XLIX. In the execution of their functions in tlie regis¬ 
tration of tenures and farms undei this Act, all subordinate 
Revenue Authoiities shall proceed in accordance with the 
general instructions which tliey may receive from the supc- 
lior Revenue Authorities to whom they are subordinate, and 
from the local Government; and all oulors passed under the 
Sections aforesaid shall bo open to appeal in usual course. 
The order of a Commissioner foi the special registry of a 
ti'iiurc under the provisions of this Act shall be opei\, at any 
time within one year from the date of registry, to revision 
]>y tlic Board of Revenue or the local Government, on the 
ground of the Government Revenue not having been suffi¬ 
ciently secured or of the invalidity of the tenure, as the case 
may be. 


^Proceedittgk of 
Kevenue Autbo- 
nties in the regis- 
^ation of tenures, 


L. Entry in the special register shall be an effectual 
protection of the tenure or farm so registered, unless, in a 
suit instituted by Government in a Civil Court within the 
period allowed for suits for the recovery of tlic public reve¬ 
nue, a decicc be passe(> pronouncing the registotion tq have 
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Protection of ta- 
lookdareo tenures 
ponding enquiry, 
in case of sale of 
parent estate for 
arrears of revenue. 


Rights of a pur¬ 
chaser of au 
estate not perma¬ 
nently settled sold 
for its own ar¬ 
rears. 


been obtained by fraud, to the injury of the Government 
revenue. Provided, that a tenure or farm in the hands of a 
bond fide pjy^rchaser for value shall not be avoided by reason 
of such fraud. But the tenure or farm shall be liable to 
such amount of reivt as would have been fair and equitable 
at the time of the special registry thereof, such ^amount to 
be fixed by the Collector. 

LI. Tenures and farms of the third exceptional class 
described in Section XXXVII of this Act, for the \s^ecial 
registration of Which application shall be made within tlic 
prescribed time, and in respect of which the Collector sliall 
have commenced the en(iuiry pre^ribed in Section XLII, sliall, 
in case of the sale of the parent®estate for arrears of revenue, 
be protected pending the duration of such enquiry, and shall 
bo protected eventually by legistiation, if the final awaid of 
the Revenue Authorities upon such application be in favor 
of the claimant. 

LIL The purchaser of au estate in a distiict not 
permanently settled, sold tinder this Act for the recovery of 
arrears due on account of the same, shall acquire the estate 
free fiom all encumbianccs 'wiaich ihay have been imposed 
upon it after the time of settlement, and shall be entitled to 
avoid and annul all tenures whicli may have originated with 
tho defaulter or his predecessors, being representatives oi 
assign(‘es of the original engager, as well as all agreements 
With ryots or the like settled or accredited by tho first en¬ 
gager or his representatives subsequently to the last settle¬ 
ment, as well as all tenures which tho first engager may, 
under tho conditions of his settlement, have been competent 
to set aside, alter or renew ; saving always and except leases 
of lands whereon dwelling houses, manufactories, oi other 
permanent buildings have been erected, or whereon 
gardens, plantations, tanks, wells, canals, places of worship, 
or burning or burying grounds have been made, or wherein 
mines have been sunk^ which leases or engagements shall, so 
long as the land is duly appropriated to such purposes, and 
the stipulated rent paid, continuft in force and cliect. 
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Provided that nothing contained in this Section shall be con¬ 
strued tor entitle any purchaser of land at a public $ale for 
arrears of revenue to demand a higher mte of |||nt from any 
persons whose tenure lor agreement may be annulled as 
aforesaid, than was demandablo by the former proprietor, ex¬ 
cept in cases in which such persons may have held their lands 
under engagements, stipulating for a lower rate of rent than 
would have been justly demandable for the land, or in cases 
in which it may be proved that, according to the custom of 
the pergunnah, rnbifzah, or other local division, such persons 
arc liable to bo called upon for any new assessment, or other 
demand not interdicted by the regulations qf Oovernmeut. 

LIIL Excepting sha^s in estates under butwafrah 
who may have saved their shares ft-om sale under Sections 
XXXIII and XXXIV Regulatioil XIX. 1814, and sharers 
with whom the Collector, under Sections X and XI of this 
Act, has opened separate accounts, any recorded or unrecord¬ 
ed proprietor or co-partner, who may purchase the estate 
of which he is proprietor or co-partner; or who by rc-pur- 
chase or otherwise may recover possession of the said estate, 
after it hafir been sold for arrears under this Act; and like¬ 
wise any purchaser of an estate sold for arrears or demands 
other than those accruing upon itself, shall by such purchase 
acquire the estate subject to all its encumbrances existing 
at the time of sale, and shall not acquire any rights in respect 
to under-tenants or ryots, which were not possessed by the 
previous proprietor at the time of the sale of the said estate. 


Rights of a pur¬ 
chaser, being a 
sharer in any 
estate. And of a 
purchaser of an 
estate not sold for 
Its own arrears. 


LIV. When a share or shares of an estate may be sold 
under the provisions of Section XIII or Section XIV, the 
purchaser shall acquire the share or shares subject to all 
encumbrances, and shall not acquire any rights which were 
not possessed by the previous owner or owners. 

LV. Arrears of rent which on tfie latest day of pay¬ 
ment may be due to the defaulter from his under-tenants or 
ryots, shalli in the event*of a sale, be recoverable by him 
after the said bgiest Hay, by any process except distraint 

. 5 z 


Rights of pur¬ 
chasers of shares 
of estate. 


Recovery of 
arrears due to de¬ 
faulters. 



‘(.ji lilE ACTS OF T)IE GOVERNOR GFJJERAL [ACT XI. 


Piiniohment for 
contempt. 


# 

wliich miglit have been used by him for that purpose on or 
before the said latest day. 

LVI. f Any Collector or other officer as aforesaid con¬ 
ducting a sale under this Act shall* be competent to punish 
any contempt committed in his presence in open cutcherry 
or office for the time being, by fine, to an extent not exceed¬ 
ing 'J\vo Hundred Rupees, commutable, if not paid, to impri- 
boi^ment in the Civil jail for a period not exceeding one month ; 
and the Magistrate to whom such an offender may be sent 
by a Collcctoi* or other officer as aforesaid, shall cany Ins 
sentence into effect. Provided, that an aiipeal from any 
order passed .under this Sec^ou shall lie to the Revesme 
Commissioner, whose dccisioii^shall be final. ^ 


Defplt in mak- LVII. A default to make good a bid by making the 

ing deposit to be ® jo 

tempt 1 (‘([Hired by Section XXII of this Act, shall be held 
to be a contempt. 

piScliisSe*at LA'JIl. Wlioii an estate is put up for sale under this 

Act for the recov('ry of arrears of revenue duo thereon, if 
tlu‘iod>e no bid, the Collector or other officer as aforesaid 

may pureliase tlie estate on .account of the Government for 

( 

One Rujiee, or, it the highest bid bo insufficieitt to cover the 
said aneais and those subsecjuently accnnng up to the dale 
of sal(\ tli(‘ (\)llt*ctor or oth('‘r officer as aforesaid may take 
or purchase the (\state on account of the Govcniiment at tlie 
Ingliest amount I)id ; in both which cases tlie Gov('riiment 
shall ac«{uire the projiert}^ subject to the provisions of this 
Act. 


Ri'^nlationsVI] 
1822 and IX. 182 
to bo in force i 
certain estates. 


Interpretatton. 


LTX. Repealed htj Sea. 1. Act Til, 1862, of the Lieu¬ 
tenant Governor of Renfjal in Cowiwil, 

LX. The provisions of Regulation VII. 1822 and Re¬ 
gulation IX. 1825 shall be in force in cveiy estate in any 
part of which a measurement, survey, or local enquiry may 
be made under tljis*Act; and in every estate purchased or 
taken ou account of Government under this Act. 

LXI. In the construction of this Act the word Col- 
Icctoi” shall include a Deputy Ct)lle(j|pr or other officer 
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cxercibing by the authority of Qovernment the powers of a 
Collector or Deputy Collector, 

LXIt The operation»of this Act shall be coiifiucd to 
such parts of the Lower Provinces in the Presulenoy of Fort 
William in Bengal as are or shall bo subject to llu* general 
Regulationa of tlut Presidency. 


^SCHEDULE A. 

I certify that A. B. hag purchased under Act No. XI of 1859 the 
inchal (or share of a mehal) spoeiiied below, standing in tin* to^joo of 
tli^istnct of "V 

aiiu that hiB purchage took effect on thd day of (hetng the day 

after that fixed for last day of payment). » 

(Signed) D E, 

CothUot. 


Specu ication-. 

(f of an attire Mehal) 

Tow jPC number 

Nciine of Mehal 

Name of the former proprietor 

Sudcler Jumma 

(jf of a share of a Mehal ) 

Tow jee number of the entire Mehal 

Name of tlie entire Mehal 

Sudder Jumma of the entire Mehal 

Description of the share sold 

Subordinate Towjee number of the share sold 

Name of the former proprietor of the share sold 

Sudder Jumma for which the share sold is separately liable. 


SCHEDULE B. 

Fees. 

For filing an appliootion undoj Section X or Section XI for open¬ 
ing a separate account for a shave of an entire estate. 

If the annual jumma of the share do not exceed 250 Hupi t c., 25-0-0 
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if the annual juipma of the ahare exceed BuipeeB and do not exceed 
1,000 Kupees, at the rate of ten per cent, upon the jumma. 

If the annual jumma of the share exceed 1^000 Kupees, at the rate of 
ten pep cent upon 1,000 Kupees, and twp per cent upon all above 
tliat amount. 

For filing on application for a deposit of money or Government 
Securities under Section XV, half per cent on the amount deposited. 

For any interest on Government Securities so deposited, drawn by 
the Oollector, half per cent, of the amount drawn. 

For filing^ an application for withdrawal of a deposit under Section 
XVI, half per cent, of the amount withdrawn. ^ 

For filing an application under Section XL, XLIII, or XLIV for 
the registration of an under-tenure or farm. 



If the annual rent of^the under-tenure exceed 500 Kupees and do 
not exceed 1,'000 Kupees, at the rate of five per cent, upon the 
rent. 

If tlic annual rent of the under-tenure exceed 1,000 Kupees at iJio 
above rate up to 1,000 Kupees, and at one per cent, upon all 
above that amount. 


Act No. XII of 1859. 

(Eeceived the of the Governor General on the ithMuy 1859 ) 
\. Acts repealed, 

2. Uow Pilots accused of breach of dut^ shall be Irronght to 

pfnaL 

3. Appointment of Judge, 

4. Appointment of prosecutor 

5. Trial to be held before the Judge and Jury. 

6. Lists of Merchants and Pilots liable to seme on the Jury, 

7. Notice to prosecutor and accused of time and place for ap¬ 
pointing Jury, 

8. Appointment if Jury. 

9. I>ag of trial to he fiscedy and summons to issue to Jurors, 
Penalty for non-attendance, 

10. Trial how to proceed^ if cmy of the Jurors do not attend. 

11. Pegister of Jurors who have served, 

12. JuA or8 to be suorn, * 
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13*, Jvdffe majf tfdineues ta aUend at a eoftaia iiuM and 

places JExaminaium of ioiine^oes about to leave CaUutta, 

14* Pefialtp on wiinesees not attending, or to give evi¬ 

dence. 

15. TFtiHeiees to he examined on oatk^ according to the rutee in 
force in the Supreme Courts 

16. Verdict of Jnrore. 

17. Sentetiee of Courts if the accused he found guilig. Schedule 
of offences and punishments to be prepared. Acquitted, 

' 18. No sentence to be finals till approved by government. ^ Go¬ 
vernment may remit eentence or mitigate punishment. 

19. verdichof Jwrors he manifestly contrary to evidence^ or 
trial he otherwise insufficient. 

20. power of Government to make rules qf^actice. 

21. Act not to rcidrict M^ino Aulhoriiies or Government from 
passing orders upon a charge qf hreoeh of duty^ where a trial is »o^ 
deemed necessary. 

22. Withdrawal of license from'licensed Pilot. 

23. Act applicable to persons in the Pilot Service and to licensed 
Pilots. 

Aui Act to make better provision for tiio trial of Pilots at the 

Presidency of Fort William m Bengal for breach of duty.' 

^gEREAS it 18 .expedient tb amend the law for the trial 
of persons employed ih the Pilot Service of Government at 
the Presidency of Fort William in Bengal when accused of 
breach of duty, and to ^extend the same to persons licensed 
to act as Pilots at the said Presidency; it is enacted as 
follows: 

I. Act XXIV. of 1845 f/or eatMishing a Court^or Actar^paiOad. 

the trial of Ojficerd of the Pilot Service accused of breach 

of duty) and Act I of 1851 (for the appropriation of firm 
levied under Act XXIV of 1845) arb hereby repealed, 

II. When any person employed in the Pilot Sendee of 
Government at the Presidency of Fort Williamrin -Bengal,! 
or licensed to act as a Pilot^at the said Presidency, shall ben* 
accused of having committeii any breach^ of > duty while en^ 
gaged in such service or acting nnder^such Ucmse, and it . 
shall appear to the Superintendent of Marineti.or* the 
Lieutenant^Qovemdr of Bengal that^Jiuch person ought to 
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])e brought to trial for such breach of (iu^, such person shall 
bo brought to trial upon a ohargo or charges framed by the 
said Superintendent of Marine, or such other person as the 
said JLieutenant-Governor shall direct, before a Court con¬ 
stituted under the provisions of this Act. 

III. The Lieutenant-Governor of Bengal shall appoint 
a fit person to be Judge of tlic sai^ Court. 

m 

IV. *The Licuteiiaiit-Goveriior shall appoint such person’ 
*as he may think proper to conduct the proc^'edings before 

the Court as prosecutor on the part of Government. 

V. Every trial - under this Act ^lall be hehl before the 
said Judge and a Jury composed oy two Merchants of Cal¬ 
cutta, a Master of a merehant ship lying in the port of 
Calcutta, and a Pilot of * not less than twenty years" service. 

f 

VI. Tlie Judge shall cause to be prepared and shall 
keep two separate lists, one containing the names of Mer¬ 
chants, the other containing the names of Pilots liable to 
serve on such Jury. The names in each list shall be arrang¬ 
ed in alphabetical order, and the place of abode and quali^ 
or business of each person named shall be stated. 

VII. When the Judge shall be about to hold a trial . 
under this Act, he shall give notice to the prosecutor and to 
the party accused of a time and place to be fixed by the 
Judge for appointing a Jury to serve at such trial. 

VIII. At the time and place mentioned in the notice, 
the Judge, in the presence of the prosecutor and the person 
accused, shall read over the names which first occur in each 
of the said lists of those Merchants and Pilots who he has 
reason to believe are present in Calcutta and capable of at¬ 
tending as Jurors at the trial; and shall also propose the 
name of a Master of a merchant ship lying in the port of 
Calcutta, whom he deems qualified to serve on such Jury. If 
no objection be made and allowed, the persons so nominated 
shall be the Jury to serve at the trial, if the prosecutor or 
the party accused shall object to any of the persons named as 
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Jurors, he shall assif^a the grounds of his objection, and such 
objection shall forthwith be decided by the Judge. If the 
objection be allowed, the Judge shall road from the said lists 
or propose (as the case may be) another name in the place 
of the one objected to, and the person so nominated shall 
servo on the Jury provided no objection to such person be 
made and allowed as aforesaid. 

IX When a juiy has been appointed undbr*the last 
preceding St'ction, the Judge shall fix a day for the trial and 'penalty 
shall summon ^ wiiting under his hand the persons so 
appointed to sit as a Jury. If any such person when duly 
summoned shall, withoi>t such excuse as the Judge shall 
allow to be sufficient, neglwt or lefuse to attend at the time 
appointed or to remain in attendance until the ttial shall be 
completed, it shall be lawful for the s.iid Judge' to impose 
u[>on any such jierson a tine not exceeding IVo Huiulied 
Uupee'5 for every such default; and sucli fine, it not paid, 
shall be levied by distress and sale of the goods and cliat- 
ieis of the def.iulter under a Warrant to bo issued lor that 
])urposo by the Judge. Such Warrant i^iay be tiansmitied 
by the .Judge to any Mngis'trate of Police for the town of 
Cedcutta, and theieiipoii such Magisiratc shall endorse the 
same, and shall cause it to be executed in the same maniiei 
as if the Warrant had bec'ii issiu'd by such Magisliate. 


X. If for any cause any of the persons summoned to 
attend as Jurois sli<dl not be in attendance at the time fixed 
Uy the commencement of the trial, the trial may, with the 
consent of the prosecutor and the party accused, be held 
before the Judge and such Jurois as shall be in attendance. 
If such consent be not given, the place of the absent Juror 
shall be supphed by some other persdn selected by the Judge 
from the same piofcssion or calling as die poi'son originally 
summoned and who shall consent to serve, provided no ob¬ 
jection to such person be made Qiid allowed in manner afore¬ 
said. If the parties or cither of them do not consent that 
the trial shall be held before the Judge and such Jurors as 
may be lu attendance, and the place of the absont Juror 


Trial how to 
proce<‘d if any of 
the Jurors do 
attend. 
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cannot be supplied by a person consenting to serve^ the tidal 
shall be postponed to another day, and the Judge shall either 
re-summon the same Juiy^ or aj^int and summon another 
Jury in the manner hereinbefore provided. 


Kegister of 
Jurors who have 
served. 


Jurors to be 
sworn. 


XL The Judge shall register in a book the names of 
all Jurors mentioned in (hither of the said two lists who have 
attended and served on a trial held under this Act. A Juror 

i 

who fisfe served shall not be required again to serve, and his 
name shall be excluded in reading ov6r the Jury lists, until 
all the’persons named in the said lists V/ho are present iiv 
Calcutta and capable of attending as Jurors shall have served. 

XII, Before the commeno^ent of any trial under this 
Act, the persons sumnaoned and attending as Jurors shall 
be sworn or affiiiAed by the Judge of the Court to give a 
true verdict according to the evidence. . 


Jnd^e may sum¬ 
mon witnesses to 
attend at h certain 
time and place. Ex¬ 
amination of wit¬ 
nesses about to 
leave Calcutta. 


XIII. It shall be lawful foj the Judge of the said 
Court, at the instance of the prosecutor, or of the paity ac 
cused, or of his own motion, by writing under his haUlM, to 
summon any p^son to attend^ as a witness at a time and 
place to be specified in the*summons, for the pui’pose of 
being examined at any trial before the said Court: or, if such 
person shall bo about to depart from Calcutta, so as to be 
unable to attend at such trial without serious inconvenience, 
then to bo examined before the Judge of the said Couit 
before the day fixed for the trial; Provided always, that due 
notice of the time and place of such examination shall be 
given to the accused party; Provided also, that such witness 
mav nevertheless be examined at the trial if ho shall be able 
to attend thereat, in which case his previous examination 
may also be read at the trial. 


Penalty for wit- 
neaieanot atteud- 
TCfOBUlg to 
gl^vidence. 


XIV. If any person who shall have been duly sum¬ 
moned to attend as a witness, shall, without sufficient excuse, 
neglect or r^se to attend^ or attending shall refuse to give 
evidence or to answer any question which may be lawfully 
put to him, such persoti shall forfeit and pay such fine, not 
exceeding Five Hundred Rupees, as the Judge of the said 
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Court shall order; and sucli fiiiQ, if ooj^pakl, shall be levied 
by distress aud sale of the goods and chattels of the person 
ordered to pay the same in the manner proscribed in^Section 
IX of this Act. , 

XV. The evidence of every witness examined before 
the said Court shall be given on oath, affirmation, or other¬ 
wise, according to the rules m that behalf for the time being 
in force for the examination of witnesses in Her Majesty’s 
Supreme Court of Judicature. 

\ 

XVI. Upon the completion of the trial, the Jurors shall 
give their verdict upon the clfhrge, or, if there be more than 
uiie, upon each separate cluN-ge. The verdict shall be ac¬ 
cording to the opinion of tlie majority of Jurors, If tlie 
Jurors are equally divided, the Judge* shall declare his 
opinion, and the verdict shall be according to the opinion of 
tlu‘ Judge and the Jurors with whom he concurs. 

XVIL If by such verdict the accused person is found 
guilty of the charge or of any' one or more of the charges 
prefen’cd against him, tlio Judge of the Court shall sentence 
him to be dismissed from thd said Pilot Service, or to have 
Ins license withdrawn, or shall award such other punishment 
by loss of rank or pay, or by change of a license from a 
higher to a lower grade, or suspension from employment for 
a specified period, as to the Judge shall appear fit. The 
Lieutenant-Governor of Bengal, with the sanction of the 
Governor General in Council, may prepare a Schedule of 
ofteii^'es and punishments (such punishments being of the 
same nature as those hereinbefore mentioned) for the guidance 
of the said Court; and if such Schedule be prepared and 
sanctioned, and the charge proved before the said Court is an 
ofience specified in such Schedule, the Judge of the said 
Court shall award such punishment as is proscribed for such 
offence in the said Schedule, and no other. If by such ver¬ 
dict as aforesaid the accused person is found not guilty of the 
charge or charges preferred against him, th^ Judge shall de¬ 
clare him acquitted of lihe siiaie. 

6 A 


Witeem to be 
ezammeaern 
aecDrdiiijr tb 
rules in toreemw 
Supreme Court. 


Verdict of* Jur¬ 
ors. 


Sentence of Court, 
If the iccused be 
found guilty. 


Schedule of 
offences and pu¬ 
nishments to be 
prepared. 


AcquittaL 
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, JSfo sentence to 
be final till ap¬ 
proved by Croveru- 
xnent. 


Govemmint may 
remit benWi'cc or 
mitigate punish¬ 
ment. 


If verdict of Jur¬ 
ors be manifestly 
contrary to evi¬ 
dence, or trial be 
otherwise insuf¬ 
ficient. 


Power of Govern¬ 
ment to niake roles 
of practice 


This Act not to 
restrict Marine 
Authorities or Go¬ 
vernment from 
passing orders 
upon a charge of 
breach of , duty 
where a trial is 
not deemed neces¬ 
sary. 


Withdrawal of 
license from licens¬ 
ed Pilot. 



loensed Pilots. 


XVIIL The pj'oceedings of the Court sliall be sent by 
the Judge to the Superinteindont of Marine for submission 
to the Lieutenant-Governor of Bengal ; and no sentence of 
punishment pronounced by the Judge of the said Court shall 
be final, until it has been approv(‘d of by the said Lieutenant- 
Governor. The said Lieutenant-Govenior may remit the 
whole or any part of sucli sentence, or may direct the sub¬ 
stitution of «any mitigated punisbineiit in lien of the punish¬ 
ment awarded by the said Court, as he shall think fit. 

XIX. If i{ sliall appear to tlie of tlie said Court 

that the verdict of the Jurorj^ is manifestly contrary to the 
(evidence, or tliat the trial isothy^wiso insufficient, the Jud^c*, 
instead of passing sentence on tftc accused peison or declaring 
him acquitted, as the ease may be, may certify the same to 
the Lieutenant-Governor of Bengal, and the said Lieutenant- 
Governor may either order a new trial before another Juiy 
or acquit the accused person, as he shall tliink fit. 

XX. It sliall be lawful for tlio Lieutenant-Governor of 
Bengal to make such rules‘as he shall think proper, not in¬ 
consistent witli the provisions of tliis Act, for conducting the 
proceedings and regulating the practice of the said Court. 

XXL Nothing contained in this Act shall b(' held to 
restrict the Maiine Authorities or the Government from pass¬ 
ing such orders as may be deemed proper ujion any charge 
of breach of duty preferred against any person employed in 
the said Pilot Service, when it shall not be deemed nec(‘s- 
sary that such person should be brought to trial for such 
breacli of duty under the provisions of this Act. 

XXIL If any person licensed to act as a Pilot, when 
duly charged with breach of duty as aforesaid, shall refuse 
to submit himself to trial under the provisions of this Act, 
the license of such person shall be withdrawn, and he shall 
be incapable of being ^'gain licensed to act as a Pilot at the 
said Presidency. 

XXIIL Tke provisions of tlys Act shall extend to all 
persons employed in the Pilot Servica at the said Presidency, 
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and borne on tlie rolls of the (^ovenimeiit establishment, 
’vv hether suoh persons receive fixed salaries, or are remunerat¬ 
ed by a portion of the pilotage charged on the vessels pilot¬ 
ed by them, or in any other manner, and to all persona 
licensed to act as Pih^^- ‘ t fJn said Pre%idency» 


ArTNo. XIII OF 1859. 

% 

f litceive f fu( 'fhJittHt of tlie Governor Gmeral on the 4/A Mat/ f859.^ 

\ - •• 

1. If a workman neglect to p^furm work, on account ofichich he 
?i(ts received an advance of mo^ey, complaint may be made to the 
Magistrate, 

^ 2. Magistrate may order re-payment^ of advance or performance 

of contract, at the employers option. Penalty,^tf the workman fail to 
comply with the order. 

3. Magistrate may reg at re the workman to g tie security fur due 
performance of order. 

4 To what conlracts the Sol extends. 

5. Act may be extended hy Govet'nment. 

An Act to provide for tlic puiiishmciit of breaches of contract by 
Artificers, Workmen, and Laborers in certain cases. 

WlIJCREAS much loss and inconveniQfico are sustained by 
manufacturers, tradesmen, and otliAs in the several Presi¬ 
dency Towns of Calcutta, Madras, and Bombay, and in other 
places, from fraudulent breach of contract on the part 
of Artificers, Workmen, and Laborers who have received 
money in advance on account of work which they have con¬ 
tracted to perform; and wliereas the remedy by suit in the 
Civil Courts for the recovery of damages is wholly insufficient, 
and it is just and proper that persons guilty of such fraudulent 
breach of contract should be subject to punishment j It is en¬ 
acted as follows;— 

1. When any ALrtificer, Workman, or Laborer shall have ^ \ 

neg^t to perform 

received from any Master or Employer resident or carrying Jfwmcfihe*£SSw- 
on business m any Presidency Town^ or in any station of the of^^^mone^^S?^ 
Settlement of Prince of Wales’ Island, Singapore, and Malac- *** ate» 
ca, or from any person a^tin‘g on behalf of such Master or 
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employer, an advance of money on account of any work which 
he shall have contracted to perform, or to get performed by 
any other Artificers, Workmen, or Laborers, if such Artificer, 
Workman, or Laborer shall wilfully ^and without lawful or 
reasonable excuse neglect or refuse to perform or get perform¬ 
ed such work according to the terms of his contract, such 
Master or Employer or any such person as aforesaid may 
complain to a Magistrate of Police, and the Magistrate shall 
thereupon issue a summons or a warrant, as he shall think 
proper, for bnngilig before him such Artij^er, Workman, or 
Labcier, and shall hear and determine tlic case. 


Magistrate may 
order re-payment 
of advance or per¬ 
formance of con¬ 
tract, at the em¬ 
ployer’s option. 


Workman to give 
securitv tor fiuiil- 

ment of contract. 


II. If it shall be proved tcythe satisfaction of the Ma - 
gistratc, that such Artificer, Wca'kman, or Laborer has receiv¬ 
ed money in advance fron\the complainant on account of any^ 
work, and has wilfully and without lawful or reasorifibh 
excuse neglected or refused to perform oTr get performed th(‘ 
same according to the tenns of his contnict, the Magistrate^ 
shall, at the option of the complainant, either order sucli 
Artificer, Workman, or Laborer to repay the money advanced, 
or sucli part thereof as may seem to the Magistrate just and 
proper, or order him to perfonfi, or get performed, such work 
according to the teri^s of his contract; and if such Artificer, 
Workman, or Laborer sMlll fail to comply with the said order, 
the Magistrate may sentence him to be imprisoned with hard 
labor for a term not exceeding three months, or if the order 
be for the repayment of a sum of money, for a term not ex¬ 
ceeding three months, or until such sura of money shall be 
sooner repaid ; Provided, that no such order for the repayment 
of any money shall, Avhile the same remains unsatisfied, de¬ 
prive the complainant of any Civil remedy by action or 
otherwise which he might have had but for this Act. 

III. When the Magistrate shall order any Artificer, 
Workman, or Laborer to perform or get performed any work 
according to the terms of his contract, he may also at the 
request of the complainant require such Artificer, Workman, 
or Laliorer to enter into a recognizance with sufficient security 
for the due performance of the ordq^ 3 *and in default of his 
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entering into such recognizance or furnishing such security 
to the satisfaction of the Magistrate, may sentence him to be 
imprisoned with hard labor for a- period not exceeding three 
mouths. I 

IV. The word ''contract," as used in this Act, shall tte 

extend to all contracts and agreements whether by deed, or 
written or verbal, and whether sucli contract be for a term 
certain, or for specified work, or otherwise. > ** 


V. This Art may be extended by the Governor Ge- 
ncial of India in Council, or by th(‘ Executive Government 
of any Presidency or place, to any place within the limits of 
their respective jurisdictions* In the event of this Act being 
so extended, tlie powers hereby vested in a Magistrate of 
Police shall be exercised by sucli.Officei* or Officers as shall 
bo specially appointed by Government to exercise such 
powers. ’ * 


This Afit mskj be 
extendi by the 
Supreme or 


Act No. XW of 1859.'*^ GEKERAl. 

(Eeceivnl fh* ((\scui o/ tJie Govepior General on the Mi May 1859 .^ 


1. Limitation of S7iits. ^ 

■ 2. Sints against trustees and their representatives for breach of 
iru'it^ ^r. Proviso. 

3. Shorter periods of limitation, if prescribed by particular Acts, 
to prevail. 

4. Pevi\}al of right to sue by admission in vyriting. Proviso. 

5. Computation of period of limitation in suits to recover property 
pmrrhased from depositaries, pawnees, or mortgagees. Proviso. 

6. Computation of period of limitation in suits in Supreme Courts^ 
by mortgagee to recover immoveable property mortgaged. 

7. Computation of period of limitation in suits to avoid incum¬ 
brances or under-tenures in estates sold for arrears of Government He- 
i^enue. 

8. Computation qf period qf limitation in suits between merchants 
for balances of accounts current. 

9. Computation qf period qf limitation in case qf concealed frUud. 

* 


Modified by Acts XI, 1861, and 1862. 
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Limitatioii of 
tuits. 


10. Computation of period qf limitation in mils where the cause 
of action is founded on fraud* 

11. Computation of period of limitation in rase of legal disahilitg* 

12. What persons to he deemed to he under legal disahility* 

13. Comjyutaiion of period of limitation in case of absence of de¬ 
fendant* 

14 Computation of period of limitation in case of suit prosecut¬ 

ed hand fide* hut in wrong Court. 

16. JPenon dispossessed of immoveable property^ olhei'wuc than by 
due course* of laWt may recover posscf^sion noiintlistanding any title 
that may he set up ^SuH for dispossession to he brought within si^' 
months. Suit to establish title not to he affected./ 

16. Act not to intetfere with equitable jurisdiction of Supreme 
Courts* 

17. Act not to extend to public property^ nor to suits for the re¬ 
covery of public claims, 

18. Act not to apply to suits now pending^ nor to suits instituted 
within two years. Suits afterivards instituted to be governed by this 
Act. 

19. Proceedings for enforcing judgments, ^c.^ of Supreme Courts to 
he taken within twelve years. Proviso as to judgments now in forie. 

20. Time for enforcing exeouiion of judgment, ^c., of a Civil 
Court not established by Royal Charter. 

21. Prceiding Section not to apply to judyments, Sfc., in force at 
the time of the passing of this Act. 

22. Time for execution of a summary award of Civil Court or Re¬ 
venue Authority. 

23. Preceding Section not to apply to summary awards in fune 
at the pas.^{7ig of this Act. 

24. Operation of Act. Trial of pending suits, dpc., in any Non- 
Regulation Province or place to which the Act is extended^ 

An Act to provide for the Limitation of Suits. 

Whereas it is expedient to amend and consolidate the laws 
relating to the Limitation of Suits ; It is enjicted as follows:— 


L No suit shall be maintained in any Court of Judica¬ 
ture within any part of the British temtories in India in 
which this Act shall in force, unless the same is instituted 
within the period of limitation hereinafter made applicable to 
a suit of that nature, any Law or Reflation to the contrary 
notwithstanding ; and the periods of linjitation, and the suits 
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to which the same respectively shall be applicable, shall be 
the following, that ivSto say:— 

1 . To suits to enforce the right of pre-emption, whether 
the same is foundod^on law or general usage or on special 
contract, the period of one year, to be Computed from the time 
at which the puichaaor shall have taken possession under the 
sale impeached. 

2 . To suits for pecuniary penalties or forfeitures' for tlie 
breach of any Law or Regulation ; to suits for damages for 
injury to the pl\i^son and personal property, or the reputa¬ 
tion ; to suits for damages for the infringement of copyright 
or of any exclusive privilege ; to suits to recover the wages 
of servants, artizaris, or labc/rers, the amount of tavern bills 
or bills for board and lodging or lodging only ; and to sum- 
mary suits before the Revenue authorities under Regulation V, 
1822 of the Madras Code—the period of one year from the 
time the cause of action arose. 

3. To suits to set aside the sale of any property, move¬ 
able or immoveable, sold under an execution of a decree of 
any Civil Court not establislicd by Royal Charter when 
sucli suit is maintainable ; to suits to set aside the sale of any 
property, moveable or immoveable, for arrears of Oovcrninont 
Revenue or other demand recoverable in like manner ; to suits 
by a Putneedar or the proprietor of any other intermediate 
tcuiure saleable for current arrears of rent, or other person 
claiming under him, to set aside the sale of any Putnee 
Talook 01 * such other tenure sold for current arrears of rent; 
to suits to set aside the sale of any property, moveable or im¬ 
moveable, sold in pursuance of any decree or order of a Col¬ 
lector or other Officer of Revenue—the period of one year 
from the date at which such sale was confirmed, or would 
otherwise have become final and conclusive, if no such suit 
had been brought. 

4 . To suits to set aside any attachment, lease, or trans¬ 
fer of any land or interest in land by the Revenue Authori¬ 
ties for arrears of Government Revenue, or to recover any 
money paid under protaiit in satisfaction of any claim 


Suits to onfbree 
right of pro-emp- 
tiOB- 



Suits to set aside 


Suits to let aside 
certain proccod- 
ings fiDT arrears of 
the Goverzuneut 
Bevenue. 
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ni,*i(]e by tho Revenue Authorities on account of arrears of 
revenue or demands recoverable as arrears of revenue—one 
year from the date of such attachment, lease, or transfer, or 
of such payment os the case may be. ^ 

5. To suits to aller or set asido summary decisions and 
orders of any of the Civil Courts not established by Royal 
Charter, when sucli suit is maintainable—^the period of one 
year fron/ the date of the final decision, award, or order in the 
case. 

certaS brought by any person to /a^ntest the justice 

of an award which shall have been made under Regulation 
VII. 1822, Regulation IX. 1825,’and Regulation IX. 1833 
of tho Bengal Code, or to recoveV any property comprised in 
such award—tho period bf three years from tho date of the 
final award or order in the case. 

orS^mde^imJer 7. . To Huits by any party bound by'any ordor respect- 

iiig the possession of property made tinder Clause 2 Section 
I Act XVI of 1838, or Act IV of 1840, or any person claim¬ 
ing under such party, for tlie recovery of the property com¬ 
prised in such order—the period of three years from the 
date of the final order in the case. 



Suits to reoovcr 
hire oi animals, 
sc.) and amounts 
of bills or rents. 


8.* To suits to recover the hire of animals, vehicles, 
boats, or lioirsoliold furniture ; or tho amount of bills for any 
articles sold by retail; and to all suits for the rents of any 
buildings or lands (other than summary suits before the Re¬ 
venue authorities under Regulation V. 1822 of the Madras 
Code)—the period of three years from the time the cause of 
action arose. 


Suits for breach 
of contract, or for 
money lent or in¬ 
terest where there 
u no written oon- 
tract. 


9. To suits brought to recover money lent or interest 
or for the breach of any contract—‘the period of three years 
from the time when the debt became due or when the breach 
of contract in respect of which the suit is brought first took 
place, unless there is a written engagement' to pay the money 
lent or interest, or a contract in writing, signed by the party to 
be bound thereby or by his duly autj^orised agent. 


Not tu come into operation till let Ju^y 1862 , See Act XXXII, 1861 . 
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10. To suits brought to recover money lent or interest Salts Ibr bnadi 

, , of contract) or mo¬ 

or lor the breach of any contract, in cases in which there is a neylent, or toter- 

^ ^ ^ cst) whore there 

written engagement or contract, and in which such engage- **** 

ment or contract could# have been registered by virtue of any 
Law or Regulation in force at the timb and place of the ex¬ 
ecution thereof—^the period of three years from the time 
when the debt became due or when-the breach of contract 
in respect of which the action is brought first took,place, 
unless such engagement or contract shall hav(5 been register¬ 
ed within six moivths from the date thereof. 

11. To suits, in cases governed by English law, upon all ^r^ry^or 

debts and obligations of record and specialties; and to suits 

for the recovery of any legacy—tlio period of twelve years 
from the time che cause of action arose., 

12 To suits -for the recovery of immoveable property, 
or of nij}^ interest in immoveable property, to which no oth<fcf„ 
provision of this Act applies—the period of twelve years 
from the time the cause of irction arose. 

13 To suits to enforce tlie right to share in any pro- ^ tor mam- 

^ ^ tenanco or for 

perty mov(‘able oi immoveable' on the grt^und that it is joint fonSy^ptJh 

family property ; and to suits for the recovery of niainten- 

aiice, where the right to receive such maint('uance is a charge 

on the iiilieiitaiice of any estate—the period of twelve years 

from the death of the pei'soiis from whom the property 

alleged to be joint is said to have descended, or on whose 

estate the maintenance is alleged to be a charge ; or from 

the date of the last payment to the plaintiff or any person 

through whom he claims, by the person in the possession or 

management of such property or estate on account of such 

alleged share, or on account of such maintenance as the case 

may be. 

14 To suits by the proprietor of any land or by any Smttforre«iimp- 
person claiming under him, for the resumption or assessment 

of any Lakheraj or rept-free land—the period of twelve 
years from the time wiieu the title of the person claiming the 

6 Ji 
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ri^^ht to resume and assess such lands, or of some person 
under whom he claims, first accrued. Provided that, in estates 
permanently settled, no such suit, although brought within 
twelve years from the time when th^. title of such person 
first accrued, shall be Ynaiutained, if ij is shown that the land 
has been h(ild Lakheraj or rent-free from the period of the 
ponnauent settlement.- 

Suits against lo.,' To suILkS against a depositary, pawnee or mortgagee 

nees Jlon- of any proj^erty moveable or immoveable for the recovery of 
tli(» same—a period of tliiiTy years if the property be move¬ 
able, and sixty years if it bo immoveable, from the time*of the 
deposit, pawn, or mortgage; or if in the mean time an 
aeknowledgmeiit of the title of the depositor, pawnor, or 
mortgagor, or of his right of redemption, shall have been 
given in writing signed by the depositary, pawnee or mort¬ 
gagee or some person claiming under him*, from the date of 
such acknowledgment in writing. 

ed^for^otherwise'^' suits for which no other limitation is hereby 

expressly provided—tbe period of six years from the time the 
cause of action arose. 


SmtB against 
trustees and tlieir 
representatives for 
breach of trust, &c. 
Proviso. 


II. No suit against a trustee in ‘his lifetime, and no 
suits against his repri'sentativcs for the purpose of following 
in their hands the sjiecific property which is the subject of tbe 
trust, shall be banvd l>y any length of time ; but no suit to 
make good the loss occasioned by a breach of trust out of the 
general estate of a deceased trustee shall bo maintained in 
any of the said Courts, unless the same is instituted within tln^ 
proper period of limitation according to the last preceding 
Section, to be computed from the decease of such trustee ; 
Provided, that nothing herein contained shall prevent a co- 
trustee from enforcing, against the estate of a deceased trus¬ 
tee, any claim for contribution, if he shall institute a suit for 
that purpose within six years after such right of contribution 
shall liave arisen. 


When, by any law now or,hereafter to be in force, 
pyescri d by par- shorter period of limitation than tlfat prescribed by this 



OF JXDIA IK COUKCIL. 


971 


1859 J 


Act is specially prescribed for the institution of a pairticular ^ 

Suit, such shorter limitation shall be applied notwithstanding 
this Act. 


IV. If, in rcspeci of any legacy or debt, the person who, 
but for the law of limiAition, would bo*liable to pay the same, 
shall have admitted that such debt or legacy or any part 
thereof is due, by an acknowledgment m writing signed by 
liim, a new period of limitation, aeconling to tli '9 'nature 
of the original liability, shall be computed from the date of 
such admission; IJ^ovidod that, if mi>re than one i^ersou be 
lial)le, none of them sliall become cluu'geable by reason only 

uF a written acknowledgment signed by airother oP them. 

• 

V. In suits for the recovery from the purchaser or any 

t • 

person claiming under him of any, property purchased 
Jidp and for yalualde consideration from a trustee, depo- 
sitaiy, pawnee, or mortgagee, the cause of action sliall be 
dLH'ined to Lavo arisen at the date of thi^ purcliaso. Pro¬ 
vided that, in the case of’purchase from a d(‘positary, pavv- 
n(H‘, or mortgagee, no such suit sliall be maintained unless 
brought within the time limited by Clause 15 Section 1. 


Beviyal of 
to sue by aauils- 
Eioii in writing. 
Proviso. 


Suits to recover 
property purebas** 
ed Horn aeposita- 
nes, pawnees, or 
mortgagees. Provi¬ 
so. 


V^I In suits in tlio Coiiits (‘^tablislicd liy Eoj^al Cliar- 
tev by a moi’tgage(‘ to recover from ilio mortgagor the posses¬ 
sion of the iinmovcable property moztgaged, the cause *of 
action shall be deemed to have arisen from the latest date at 
which any portion of principal money or interest was paid 
on account of such mortgage debt. 


Suits in Su¬ 
preme Courts, by 
mortgagee to re¬ 
cover immoveable 
property mortgag¬ 
ed. 


VII. In suits to avoid incumbrances or under-tenurcs in 
an estate sold for arrears of Government Revenue due from 
such estate, or in a Putneo Talook or oftier salealilo tenure 
sold for arrears of rent which by viiiue of such sale becomes 
freed from incumbrances and under-teiiuros, tlie cause of ac¬ 
tion shall be deemed to have arisen at the time when the 
sale of the estate, talook, or tenure became final and con¬ 
clusive. 

VIII. * In suits for balances of accounts current between 
merchants and 'traders who have had mutual dealings, the 


Suits to avoid in¬ 
cumbrances or uu- 
der-teuures in es¬ 
tates sold for 
arrears of Govern¬ 
ment Bevenoe. 


Suits betW^ 
merebants Ibr 
balances of ac¬ 
counts current. 
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caiiwe of action shall be deemed to have arisen at, and the 
piaiod of limitation shall be computed from, the close of the 
year in the accounts of which there is the last item admitted 
or proved indicating the continuance of mutual dealings; 
such year to be reckoned as the sajfae is reckoned in the 
accounts, 

person entitled to a right of action shall by 
means,of fraud have been kept from the knowledge of his hav¬ 
ing such right or of the title upon which it is founded, or if any 
document necessary for establishing such riglit shall have 
been fraudulently concealed, the time limited for commencing 
the action against,the person guilty of the fraud or accessory 
thereto, or against any person claiming through him other¬ 
wise than in good f^ith and for a valuable consideration, shall 
be reckoned from the time when the fraud first became 
known to the person injuriously aftectec-1 by it, or when he 
first had the im^ans of producing or compelling the produc¬ 
tion of the concealed document. 



X. In suits in which the cause of action is founded on 
fraud, the cause of action shall be deemed to have first 
arisen at the tunc at which sudi fraud shall have been first 
known by the party Avronged. 

XT. If, at the time when the right to bring an action 
first accrues, the person to Avhom the right accrues is under 
a legal disability, the action may be brought by such person 
or his representative within the same time after the dis¬ 
ability shall have ceased as would otherwise have been allow¬ 
ed from the time when the cause of action accrued, unless 
such time shall exceed the period of three years, in which 
case the suit shall^be commenced within three years from 
the time when the disability ceased ; but if, at the time 
when the cause of action accrues to any person, he is not 
under a legal disability, no time shall be allowed on account 
of any subsequent disability of such person or of the legal 
disability of any person claiming through him. 

XII. The following persons shall be deemed.to be un¬ 
der legal disability within the meaning ^of the last preceding 
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Section—married women in cases to be decided by English 
law, minors, idiots, and lunatics. 

XIII. In computing any period of limitation prescrib¬ 
ed by this Act, the timp during which the defendant shall 
have been absent out oi the British territories in India shall 
be excluded from such domputatiun, unless service of a sum¬ 
mons to appear and answer in the suit can, during the 
absence of such defendant, be made in any mode prescribed 
by law. 

» 

XIV. In coiJ^puting any period of limitation pre¬ 
scribed by this Act, the time during which the claimant, or 
any person under whom he claims, shall have been engaged 
in prosecuting a suit upon the same cause of action against 
the same defendant, or some person whoni he represents, 
fide an(^ with due diligence, in any Court of Judicature 
which, from defect of jurisdiction or other cause, shall have 
been unable to decide upon it, or shall have passed a deci¬ 
sion which, on appeal, shall have been annulled for any such 
cause, including the time during* which such appeal, if any 
has been pending, shall be excluded from such computation. 

f 

XV. If any person shall without his consent have been 
dispossessed of any immoveable property otherwise than by 
due course of law, such person or any person claiming 
through him shall, in a suit brought to recover possession of 
such property, be entitled to recover possession thereof not¬ 
withstanding any other title that may be set up in such suit, 
provided that tlie suit bo commenced within six months from 
the time of such dispossession. But nothing in this Section 
shall bar the person from whom such possession shall have 
been so recovered, or any other person, instituting a suit to 
establish his title to such property and to recover possession 
thereof within the period limited by this Act. 

XVI. Nothing in this Act contained shall be deemed 
to interfere with any rule or jurisdiction of any Court estab¬ 
lished by Koyal Charter^in refusing equitable relief, on the 
ground of acquiescence or otherwise, to any person whose 


Ck^mputatloii 
al 

_at 

India. 



Suit for dispos" 
session of immove¬ 
able property 
otherwise than by 
due course of law, 
to be brought with¬ 
in six months. 
Suit to establish 
title not to be af¬ 
fected. 


. Act not to inter* 
4th. eonita- 
of 
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right to bring a suit may not be barred by virtue of this 
Act. 


XVII. This Act shall not extend to any public pro- 
?e«iyory“S pSbUo perfy nor to any suits for the recovery of the pub- 

**“*”“■ lie revenue or for any public claim whatever, but such suits 

shall continue to be governed by the laws or rules of limita¬ 
tion now in force. 


Act not to apply 
to suits now pend¬ 
ing or to suits 
instituted wltnm 
two years. 


Proceedings for 
enforcing judg¬ 
ments, &c., of Su¬ 
preme Courts to 
oe taken within 
twelve years. Pro¬ 
viso, as to judg¬ 
ments now in fbroo. 


Xyill. All suits that may be now pending, or that 
shall be instituted within the period of two years from the 
date of the passing of this Act, shall be tried and determined 
as if this Act had not been passed ; liut all suits to whieli 
the provisions of ■ this Act are applicable that shall bo in¬ 
stituted after the expiration uf the said period shall be 
governed by this Act ami no other law of limitation, any 
Statute Act or Kegulatiou.now in force notwith.statidiiiff. 

XIX.* No proceeding shall be taken to entree any 
judgment, decree, or order of nny Court established by Royal 
Charter, but within twelve years next after a present right 
to enforce the same shall Iia^^’e accrued to some persona capa¬ 
ble of releasing the same ; unless in the meantime such judg¬ 
ment, decree, or order shall have been duly revived, or some 
part of the principal money secured by such judgment, decree, 
or order or some interest thereon bhall have been paid, or 
some acknowledgment of the right thereto shall have hcoii 
given in writing signed by the person by whom the same 
shall be payable or his agent to the person entitled thereto 
or his agent; and in any such case no proceeding shall be 
brought to enforce the said judgment, decree, or order, but 
within twelve years after such revivor, payment, or ackiiow'- 
ledgment,or the latest of such revivors, payments, or acknow¬ 
ledgments as the case may be : Provided that, for three years 
next after the passing of this Act, every judgment, decree, 
and order which may be m force at the date of the passing 
of this Act shall be governed by the law now in force, any¬ 
thing therein contained notwithstanding. 


* Not to com© into operation till Ist January* 1862 , See Act XI, 18 GU 



1859.] 


OP INDIA IN COUNCIL. 


975 


XX.* No process of execution shall issue from any 
Court not established by Royal Charter to enforce any judg¬ 
ment, decree, or order of such Court, unless some proceeding 
shall have been taken to enforce such judgment, dwree, or 
order or to keep the san^e in force within three years next 
preceding the applicatiotj for such execution. 

XXI * Nothing in the preceding Section shall apply 
to auy judgment, decree or order in force at the tim« 6f the 
pa&.sing of this Act, but process of executioi) may be issued, 
either within the ti^ic now limited })y law for issuing process 
of execution thereon, or within throe yeais next after the 
passing of tliis Act, whichever shall first expire. 

XXIL* No process of executipn shall issue to enforce 
any summary decision or award of any ot'the Civil Courts not 
i‘stablished by Royal Charter or of any Revenue Authority, 
uiiloss some proceeding shall have been taken to enforce such 
decision or award or to keep the same in force within one 
yeai next preceding tlie application for such execution. 

XXllL* Nothing in the pieceding Section shall apply 
to any summary decision or awaid in toice at the time of 
the 2 )assiiig of this Act, but process of execution may be 
issued either within the time now limited by law for issuin'^ 
process of execution thereon, or within two years next after 
the passing of this Act, whichever shall first exjiiro. 

XXIV. This Act shall take effect throughout the 
Presidencies of Bengal, Madras, and Bojnbay, including the 
Presidency Towns and the ^traits' Settlement; but shall not 
take effect in ^ly Non-Regulation Province or place until the 
same shall be extended thereto by public notification by the 
Governor General in Council or by the local Government to 
which such Province or place is subordinate. Whenever this 
Act shall be extended to any Non-Regulation Province or 
place by the Governor General in Council or by the local 



♦ Time for execu¬ 
tion of asiiiumary 
award of Civil 
Court or Revenue 
Authority. 


Preceding Sec¬ 
tion not to apply to 
summary awards 
already In fbree. 


Operation of Act. 
Trial of pending 
suits, &c., in any 
Non-Regulation 
Fiovince or pl^e 
to which the,Act 
IS extended. 


♦ Not to come into operhtion till Ist January 1862, iSee Act XI, 1861, 
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Government to whicli such Province or place is subordinate, 
all suits which within such Province or place shall be pend¬ 
ing at the date of such-notification or shall be instituted 
within the period of two years from the date thereof, shall be 
tned and determined* as if this AeJ had not been passed ; 
but all suits to which the provisionsj of this Act are applica¬ 
ble that shall be instituted within such Province or place 
after [.he expiration of the said period, shall be governed by 
this Acl and by no other law of limitation, any Statute, Act 
or Regulation noVv in force notwithstandius. 

O 


Act No. XV of 1859 . 

(Received the amnt of tlie Governor General on the\7th May 18^9.) 


1. Inventor may petihon for leave to fdt specification, Jform^ 

of petition, 

2. Order to file specif cat ion, 

3. Power to rtfer petition for enquiry and report. 

4. Petitioner entitled to exclusive privilege for 14 years from 
the time of filing specification. ExtcMsion of term of exclusive ^invileqe. 

5. Order to file ,specificatioti may he made subject to conditions. 

^ 6. Specification to he in loritinq and to describe the invention, 

7. Petition and specification to he left with Secretary to Govern* 
went. Petition.^ Sfc , to he accompanied hy declaration. Pate of deli-, 

1 er y to he endorsed on petition, 

8. False stalement in declaration punishable as perjury. 

9. Specification not to he filed before payment of fees. 

10. Copies of specification to he delivered and distributed. To 
he open to inspection. 

11. Boole for the registry 

12. Inspection of registry book. Certified copy of entry to he 
given. 


of petitions, specifications, ^c. 


13. Certified copy to he primd facie evidence. 

14. In what cases petitioner may apply for leave to file amended 
specification. Effect of amended specification. 

16. No person entitled to exclusive privilege in any of the follow¬ 
ing cases. If invention of no utility. jy^ invention not new. ff peti- 
iumeii is not inventor. If specification doe^not describe the invention* 
If petition contain wilful or fraudulent mis^sthtement. 
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IG. ISxcltt^lve privilege to eease^ if Government declare it mi^- 
ckicvoue, ^"c, to the public. Or if Government^ upon breach of condition 
proved^ declare that it shall cease, 

17. Importer of invention, if not the actual inventor, not to he 
deemed inventor, 

18. JForeign inventor. 

■ 

19. An ini*ention not puhliclg used or known in the United King* 
dotn or in India before the application for leave to file a specification, to 
he deemed a new invention within this Act. ICnoivledge of invention 
fraudulently acquired. I^roviso, Public use by inventor. » 

20. Inventor, having obtained, Pnglish Letters Ppitent, th petition 
within 12 7nonth^ fro}n the pas'siug of this Act or fnom the date of the 
Letters Patent. Inversion^ if not publicly knoivn or used in India at 
the time of applying for such Letters Patent^ to he deemed new. What 
to he stated in such Petition, Puration of c,vclusivc priviletfe. 

21. Saving of rights of pers 4 )vs uko used hivenfion before 1th of 

July 1855. , 

22. Action for infringement. • 

23. Defect in spedficahon or petition^ or wa7if of novelti/ in ?«- 
veyition, dfc, no dcfince to action for infringement. The actual use of 
an invention in India or the United Kingdom before dale of petition, 
a defence to such action. 

24. Application to Supi^cme Courts to'declare erchisire privilege 
not to have been acquired on following grounds—Invention of no utility. 
Invention not new. Petitioner not the Inventor. Invention not describ¬ 
ed in .specification. Fraud in petition or specification. Fraudulent 
mis-statement in petition or specification. Insujficicnt dcst rigition if 
part of invenlton in .sqiccificaiion. 

2o. like application as to part of an invention. 

2(5. Application by the Ad locate General on hrcadi cf hpceial 
condition. 

27. Service of proceedings on all persons interested. 

28. Supreme Court may direct issue for trial to other Courts. 
Few trial. 

20. Judgment. Costs. 

30. Amendment of specification by Court. Proviso. 

31. JUis^ statement in the petition, if not fraudulent, not to defeat 
the privilege. 

3*2. Fntry in registry hook of judgment, Sfc. declaring privilege 
not to have been acquired. 

33. In what case actual inventor entitled to assignment of an ejo^ 
elusive privilege fraudulently obtained. 

34. Particulars to be delivered, 

• 6 C 
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36. St rvice of proceedings. 

06 . Act VI of 1856 to have effect in respect of certain speeifea^ 
tions filed and acts done. 

37. Stamps on petition. . 

38 Interpretation. Number. Gender. Invention.'* 
farfure.'* Printed.'* Inventor * and aptml inveiiinr.** Assigns.'* 
*^India*' Governor General i?i Cnimcil."f “ Secretary to the Govern- 
went of India." “ Her Majesty's Courts f/ JudAcaturc.'* “ Courts of 
Judicature.** , 

‘Au Act for granting exclusive privileges to IiivciiU)rs. 

rj 

Whereas Act VI of 185^ entitled "‘An Ac't for grant¬ 
ing exclusive privileges to Tnveiitors/V was passed by th(^ 
Legisliitivo Councilof India without the sanction of Her Majesty 
to the passing tlioreof having been previously obtained and 
signified in pursuance of tlie Statute passed in tlie seven- 
teeiitli year of the reign of Her Majesty, entitled “An Act to 
provide for the Government of India:” and whereas, Her 
Majesty’s Law Oflicers having given it as their opinion that 
the Legislative Council of India was not competent to pass 
Act VI of 185() without preyiously obtaining tlie sanction of 
the Crown, and the Court of Directors of the East India 
Company having in pursuance of tlie power vested in them 
by law disallowed Act VI of 1856, and having- signified to tln^ 
Oovenior CeiieiTil of India in Council their disallowanccj 
thereof, the said Act was repealed by Act IX of 1857; and 
whereas it is expedient, for the encouragement of Inventors 
of new manufactures, that certain exclusive privileges in their 
inventions should lie granted to them in India, and that ex¬ 
clusive privileges obtained under the said Act sliould be pro¬ 
tected: It is enacted as follows (The sanction of Her Majes¬ 
ty to the passing of this Act liaving been previously obtained 
and signified in pursuance of the said Statute) :— 

I. The inventor of any new manufacture may petition 

the Governor General of India in Council for leave to file a 

« 

specification thereof. Every such petition sliall be in writ¬ 
ing in the form or to the effect mentioned in the Schedul(‘> 
liercuiito annexed, and shall be signed by the petitioner, or. 
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in case the petitioner shall be absent from India, by an an- 
thorizod agent, and shall state the name, addition, and place 
of residence of the petitioner, and the nature of the invention. 

II. Upon such petition, the Governor General of India 
in Council may make lai order authorizing the petitioner to 
flic a specification of thi invention. 

III. Before making such order, the (Jovernor«Gjpneral 
of India in Council may refer the petition^to any person or 
jKU’sons for cn(piiry and report, and .such jierson or persons 
shall be entitled to ^ reasonable fee for such encjuiry and 
report to bo paid by the petitioner; the ainount of such fee, 
in case of dispute, t^p be settled by a Judge of one of Her 
JVIajesty’s Courts of Judicature in a/nummary manner. 

I 

IV. If, within the space of'six calendar months from 
tli(* date of such ord'er, the petitiom'r cause a s])ocilicatlon of 
l]is invention to be filed in manner hereinafter mentioned, 
<he petitioner, liis executors, administrators, or a.ssigns, sliall 
be entitled to the solo and e-<clusive privilege^ of making, 

soiling, and using the said invcuition in India, and of autho- 

• 

rizing otlirrs so to do, for the term of fourteen years from the 
tii>ie of tiling such spocificatioji, and for .such further term 
(if any), not exceeding fourteen years from the expiration of 
the iii'st fourlc'en years, as th(‘ Govonior General of India 
ill Council m<ay think fit to diiect, upon p(‘liti()n to ho pre¬ 
sented l)y su(‘li inventor, at any jieriod not more than oiu' 
year, ami not less than six calendar iiioiitlis, before the ('xpi- 
latioii of the exclusive privilege licreliy granted. 

V. An Older authorizing the filing of a specification, 
or for extending the term of such exclusive pii\ilege as 
aforc'said, may he imule suhj(‘ct to any such conditions and 
restrictions as the Governor Geiic'ral of India in Council may 
think expedient. 

VI. Every specification of an invention filed under 
this Act .sliall bo in writing, and sliall be signed by the jieti- 
tioner, and shall pariicukirly describe and ascertain the nature 
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Petition and 
Specification to be 
left with Secretary 
to Gevemmont, ac¬ 
companied by a 
declaration. Date 
of delivery to bo 
endorsed. 


False state¬ 
ment in declara¬ 
tion punishable as 
perjury. 


Specification net 
to be filed before 
payment of fees. 


„ Copies of speci¬ 
fication to be de¬ 
liver^ and distri¬ 
buted. To be open 
to Inspection, 


of the said invention and in what manner the same is to be 
performed. 

VII. Every petition for leave to file a specification, and 
every specification filed under this Act^ shall be loft with the 
Secretary to the Government of India in the Home Depart¬ 
ment, and every petition and specitication shall be accom¬ 
panied by a declaration in writing signed by the petitioner in 
the fofrms or to the effect mentioned in the Schedule here¬ 
unto annexed ; and, if the inventor be absent from India, the 
petition and specification shall also be accompanied by a 
declaration signed by the agent who/shall present or file 
the same, to the effect that he verily believes that the declara¬ 
tion purporting to be the declaration • of the inventor was 
signed by him, and that the contents thereof arc true, which 

II 

declaration shall be m the fonn or to the effect mentioned 
in the said Schedule. The date of the delivery of every sucli 
petition and specification shall Tbe endorsed on the same 
respectively, and sliall also be recorded at the office of the 
said Secretary. 

VIIL If any person, wbQ sliall make a declaration under 
this Act, shall wilfully and corruptly make £iny false statement 
therein, he shall be deemed guilty of perjury, and shall be 
proceeded against, and upon conviction punished accoidingly. 

IX. No specification shall be filed until the petitioner 
shall liavc paid all foes payable under this Act, including the 
fees (if any) of the pei-son or persons to whom the petition 
shall have been refen'ed for enquiry and report. 

X. At the time of delivering the specification f(?r the 
purpose of being filed, the petitioner shall cause to bo deli- 
vtTed to the said Secretary five copies thereof, of which 

One shall be sent to and filed by one of the Secretaries 
to the Government of Bengal; 

One shall be sent to and filed by one of the Secretaries 
to the Government of Fort St. George ; 

One .shall be sent to and filed Ijy one of the Secretaries 
to the Government of Bombay ; and # 
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One shall be sent to and filed by one of the Secretaries 
to the Government of the North-Western Provinces. 

A copy of such specification jshall be open at all reason¬ 
able times at the office of each of tho said Secretaries to 
public inspection upon payment of a fee of one Biipeo. 

XI. A book shajl be kept in tho office of the said 
Secretary to the Government of India, wherein shall be 
entered and recorded every such petition and specification 
and every order made upon such petiti<^-or relating to tho 
invention therein mentioned. Every specification sliall be 
numbered accordn>(j to the order in which it is entered in 
Mich book ; and a reference* shall be made in such book, in 
the margin of the entry of each specification, to every order 
relating to the invention, and to every petition, memorandum 
or amended specification which shall be filed under tho pro¬ 
visions of Section XIV. 

XII. Such book, or a copy thereof, shall be open at all 
convenient times for the inspection of any person upon ])ay- 
ment of a fee of oJie Rupee f and the said Secretary shall 
cause a copy of any entry therein, certified under his hand, 
to be given to any person requiring the same, on payment of 
the expense of copying. 

XIII. Every such certified copy shall be primd facie 
evidence of the document of which it purports to be a copy. 

XIV. If, after the filing of tlie specification, tho peti¬ 
tioner shall have reason to believe that through mistake or 
inadvertence he has erroneously made any mis-statement iji 
his petition or specification, or included tlierein something 
which at the date of his petition was not new or whereof he 
was not the inventor, or that such specification is in any par¬ 
ticular defective or insufficient, he may petition the Governor 
General in Council for leave to file a memorandum pointing 
out such error, defect, or insufficiency, and disclaiming any 
part of the alleged invention, or, in case of any defect or 
insufficiency of the specification, for leave to file an amended 
.specification. The petition shall state how tho error, defect, 
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or insufHcicncy occurred and that it was not fraudulently 
i?itcuded, and shall be accompanied l)y a declaration in writ¬ 
ing signed by the petitioner, and, if he be absent from India, 
by his agent, stating that the contents of such petition are 
true to the best of his, knowledge and belief. Upon such 
petition the Governor General in Couniil may make an order 
allowing such memorandum or amended specification to be 
tiled. All the provisions of Sections X, XI, XII, and XIII 
aj^plicablcr to specifications, shall be applicable to the peti¬ 
tions, orders, and ^noinoranda or amended specifications re¬ 
ferred to in this Section. An aineiidec^specification filed 
UTider the provisions of this Act shall, oxc(‘pt as to suits or 
proc(*cdings relating to the exclusive privilege which shall be 
pending at tlie time of the filing of such amended specifica¬ 
tion, have the same effect as if it had betm the specification 
first filed, provided that notliing contained in an amended 

specificalion shall extend or enlarge, any exclusive privilege 

« 

before acquired. 

No person enti- XV. No person sliall be cut illed to any exclusive pri- 

tled to exclusive , . . . i , 

privilcifo in cer- vilei»c under the provisions of this Act— 

tain cases. ... 

If the invention is of no utility, or 

If the invention, at tli(‘ rtmo of presenting the iietition 
for leave to file the specification, was not a new invcjitioii 
vvitJiin the meaning of this Act, or 

If tlie petitioner is not the inventor thereof, or 

If the specification filed or the am^mded specification (il 
any) does not particularly describe and ascertain the nafiuv 

of the invention and in what manner the same is to b(‘ per- 
lornu'd, or 

If the original or any subsequent petition relating lo 
the invention, or the original or any amended specification, 
contain a wilful or fraudulent mis-statement. 


Exclusive privi¬ 
lege v/Ucu to cease. 


XVL Every exclusive privilege under this Act shall 
cc^asc, if the Governor General of India in Council shall de¬ 
clare that the same, or the mode in whicli it is exercised, is 
mischievous to the Slate, or generally prejudicial to the pub¬ 
lic ; or if a breach of any spi^cial conditioi^ on wliich tlie peti- 
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tioiier shall be authorized to file a specification, or upon 
which the term of the exclusive privilege shall be extended, 
shall be proved to the satisfaction of any of Her Majesty's 
Courts of Judicature, and if the Governor General of India 
in Council shall thereupon declare that such exclusive pri- 
vik'ge shall cease. 

XV11. The importer into India of a new invention 
shall not be deemed an inventor within the meaning of 
this Act, unless lie be the actual inventor. • 

XVIII. A foreigner, whether residcST* abroad or not, 
may petition for leave to file a specification under this Act. 

XIX. An inv^tion shall bo deemed a new invention 
within the meaning of thii^ Act, if it shall not, before the 
time of applying for leave to file the specification, have been 
publicly used in India or in any part *of the United King¬ 
dom of Great Britain and Ireland, or been made publicly 
known in any part of India or of the United Kingdom 
by means of a publication either printed or written 
or partly printed and partly .written. The public use or 
knowledge of an invention, prior to the application for leave 
to til(‘a specification,.shall hot be deemed a public use or 
knowledge within the moaning of this Section, if the know- 
l(‘ilge shall have been obtained surreptitiously or in fraud 
of the inventor, or shall have been communicated to the 
public in fraud of the inventor or in breacli of confidence ; 
Provided the inventor shalt, witliin six calendar niontlis 
after the commencement of such public use, apply for leave 
to file his specification, and shall not previously have ac- 
(piicsced in such public use ; Provided also, that the use of 
an invention in public by tho inventor thereof, or by his 
servants or agents, or by any other person by his license in 
writing for a period not exceeding one year prior to tho 
date of his petition, shall not be deemed a public use 
thereof within tho meaning of this Act. 

XX. If an inventor who, prior to the time of applying 
for leave to file a specification of an invention under this 
Act, shall have obtained Her Majesty's Letters Patent for 
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^ Action for in- 
Inngement of ex¬ 
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the exclusive use of such invention in the United Kingdom 
or any part thereof shall, within twelve calendar months 
from the passing of this Act, or within twelve calendar 
months from the date of such Letters Patent, petition the 
Governor General of India in Council for leave to file a 
specification of such invention (which petition shall be in 
writing in the fonn or to the effect nientioned in the Sche¬ 
dule), the invention shall bo deemed a new invention within 
the meauring of this Act, if it was not publicly known 
used in India at oi Lefore the date of the petition for such 
Letters Patent, notwithstanding it may have been publicly 
known or used in some part of the Un^cd Kingdom or in 
India before the * time of his petitioning, under this Act, 
for leave to file the spccificatioh ; Provided the petition for 
leave to file the specification shall state that such Letters 
Patent have been granted, and shall also state the date 
thereof and the term during which the same are to continue 
ill force. Provided also that an exclusive privilege obtained 
under the provisions of this Act, by an inventor who has 
obtained Her Majesty's Letters Patent for the exclusive use 
of such invention, sliall cease to have effect, if such Letters 
Patent be revoked or cancelled ; and that no such exclusive 
privilege shall extend beyond the term granted by such 
Letters Patent unless the same shall bo renewed, in which 
case the exclusive privilege may be renewed under this Act 
for the extended term or any part thereof. 

XXI. No exclusive privilege obtained under this Act 
sliall entitle the owner of such privilege to exclude any 
person from using the invention, who, prior to the 7th day 
of July 1855, used the same in India. 

XXII. An action may be maintained by an inventor 
against any person who, during the continuance of any 
exclusive privilege granted by this Act, shaD, without the 
license of the said inventor, make, use, sell, or put in prac¬ 
tice the said invention, or who shall counterfeit or imitate 
the same. Provided that no such action shall be maintained 
in any Couijt tilhcr than the principal Court of original 
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jurisdiction in Civil cases within the local limits of whose 
jiinsdiction the cause of action shall accrue or the defendant 
.shall reside as a fixed inhabitant. 

XXIII. No such action shall be defended upon the 
ground of any defect or insufficiency of the specification of 
the invention, nor jipon the ground that the original or any 
subsequent petition relating to the invejition, or the original 
or any amended specification, contains a wilful of fraudulent 
mis-statcmciit, nor upon the ground the invention is ' 

not useful ; nor shall any such action be defended upon the 
grouml that the' olamtiff was not the inventor, unless the 
defendant shall snow that he is the actual inventor, or has 
obtained a right from him to use the invention, either wholly 
or ill part. Any su<^ action may be defended upon tlio 
ground that the invention * was not new, if the person 
ijiaking the defence, or some person through wliom he 
claims, shall, before the date of the petition for leave to 
fil(» the specification, have publicly or actually used in India 
or in some part of tlie Ui/ited Kingdom, the invention, or 
that part of it of which the infringement shall be proved; 
but .not otherwise. 

XXIV. It shall lie lawful for any penson to apply by motion 
to any of Her Majesty's Courts of Judicature for a rule to show 
cause, why the Court should not declare that an exclusive 
privilege in rovspect of an inveittion has not boon accpiired 
under the provisions of this Act by reason of all or any of 
the objections following (to be* specified in rule), that is 
to say— 

That the said invention is of no utility, or 
That the said invention was not, at the time of presenting 
the petition for leave to file the specification, a new invention 
within the meaning of this Act, or 

That the petitioner was not the inventor thereof, or 
Thai the specification filed or the amended specification 
(if any) docs not particularly describe and ascertain the 
nature of tlic invention, or in what manner the same is to 
be performed, or* ♦ 

€ D 
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liko application 
as to part of an 
invention. 


. Application by 
Advocate Gksueral 
on breach of special 
condition. 


Tliat th(‘ petitioner has knowingly or fraudulently inej^ud- 
ed in the petition or specification or amended specification, 
as part of ,his invention, something which was not new or 
wrier('of he was not the inventor, or 
That the original or any subsequemt petition relating to 
the invention, or tlie original or any a^nended specification, 
contains a wilful or fraudulent niis-statenioni, or * 

That {4'3mc part of the invention, or the n\anner iiji which 
that part is to be described in the specification 

filed or the amended specification, is not thereby KSuflScieutly 
described and ascoitaiiied, and that J^uef^ defect or insuffi¬ 
ciency was fraudulent and IkS injurious to the public. 

^ XXV. Any person may, in likf- manner, apply to any of 
Her Majesty's Courts of Judicature a rule to show cause, 
why the Court should not declare that an exclusive privilege 
has not been acejnired under the pmvisioiis of this Act in 
respect of any part of the invention, to be specified in the 
rule, by reason of all or any of tlie objections Following (to 
be specified m the rule) that is fo say — 

That such jiart of the invention is wliolly distinct from the 
other part thereof and is of no utility, or 

That such pait of the invention was not, at the'date of 
tlie petition for l(‘ave to file tlie specification, a new inven- 
tion* w'itliiii the meaning of tliis Act, or 

That the petitioner wAs not the inventor of that part of 
the invention, or 

That that part of the iuVontion, and the manner in wliich 
it is to be peiS'ormed, is not sufficiently described and ascer¬ 
tained in the s])ecification filed or the amended specification, 
and that such defect or insufficiency is injurious to the public. 

XXVI. It shall bo law^ful for the Advocate General at 
auy of the Presidencies of Fort William in Bengal, Fort St. 
George, and Bombay, or any other person, by order of the 
Governor Gcneial in Council, to apply to any of the said Courts 
of Judicature fora rule calling upon the petitioner, his execu¬ 
tors, adiuiuistrators, or tissigns, to show^cause why the ques¬ 
tion of the brdich of any special condition upon which the 
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leave to file a specification has been granted, or any other 
Tjnestion of fact ou which the revocation of the exclusive privi¬ 
lege by the Governor General in Couiicjluudertheppwer herein¬ 
before reserved may, in the jiulginont of the said Governor 
General in Council, depend, sJiould hot be tried in the form 
of an issue directed^by the said Court; and if the rule be 
made absolute, the Court, unless tlu' breacli or other matter 
of fact be admitted, may thereupon direct such dsyue to bo 
trieil, and ceitify the result of such to the Governor 

(hiiieral in C^ouned. Tlie costs of sucli tiial, and also the 
Cf)sts of any proceedings in aiiy of tl]e said (\mrts of Judi¬ 
cature umler the ]\o visions ol this Act, shall be in the dis- 
ciX'tioTi of the Court. . 


XXVIl. Notice of any ihle obtained or proceeding 
taken under cithel- of the last thr(*e pn^ceding Sections shall be 
served on all potsons a])peariiig to b(‘ propri<‘tors, or to have 
shares or interests iii tlie ex:cliisive {)rivi]cge under the 
provisions of Section XXXV of this Act, and it shall not he 
Tiecessaiy to serve sucli notice on any other persons. 

XXVIII. Any of Jihe said C^ourts of Judicature, if it 
think fit, may du'(‘ct an isMie for the trial, before the same 
Court or any other Court of Judicature or any principal 
(\)urt of original jurisdicliou in (.^vil cases, of any (piestiou 
of fact arising upon an application under Sections XXIV, 
XXV, or XXVI of this Act, and siitJi issue sliall b(‘ tried 
accordingly in a summary m.inner, and, if the issue he 
din^ct(‘d to another ('oiiit, the finding shall he certified by 
llio C^ourt before which the same was tried, to tlie (\)iirt 
directing the issue. It th(' issiu' lie dir(‘et('(l to any Court 
of Judicature, the Coint by vvhicli the issue is tri(*d may, 
before the finding is certified, direct a new trial of such 
issiK* according to the usual course andjmictico of such Court. 
If th(* issiK^ be directed to any Court oilu'r than a Court of 
Judicature, the finding shall not bo sulyect to appeal, but 
the evidence taken upon the trial shall be recorded, and a 
copy thereof, certified liy the Judge, shall be transmitted, 
together with aiiy*ieniarks ho may think fitife make thereon,- 
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to the Coui't by which the issue was directed; and such 
CJouit may either act upon the decision of the Court which 
tried the issue, or direct a new trial if it shall appear ne¬ 
cessary. 

ferment. XXIX. If it shall appear to any of the said Courts 

of Judicature at the hearing of any ajiplication under the 
provisions of Sections XXIV or XXV of this Act, that, by 
reason of ax\y of the objt'ctions therein mentioned, the said 
exclusive privilege ii( the invention or in any part thereof 
lias not bi'eri ac*(i[uii*cd, the Court shall give judgment accord¬ 
ingly, and shall make such oi'der as t(^the costs of and 
consequent upon the application as it may think Just: and 
thereupon the petitioner, his executors, ad mini strut ois, and 
assigns shall, so long ti/? the judgment continues in forci^, 
cea^e to be entitled to such e\elusivc prhilege. 


Amendment 

specification 

Court. 


Proviso. 


of XXX. If the Co lilt, at tin' lieaitng of any such ap¬ 
plication as last aforesaid, sliall think that the petitioner 
lias, in the description of his invenlitni in the petition or 
specification or amoinled spi'cification (if any,) included 
something which at tin) date of the petition was not new 
or whereof he was not the in vendor, or tliat the specification 
is ill any jiarticiilar defective or in^uftieient, but that tlie 
(‘iTor, defect, or iiisnfHcieney was iioL fiaiiduloiitly intended, 
the Coiiit may adjudg’o the s.iid (‘XcUisive privilege to have 
been ac(iuired and to ho valid, save as to the pait thereof 
affected by such error, defi'ct, or insufticioney, or if the 
Court shall think tliat tlie error, defect, or insuffieieiicy can 
bo amended without injury to the public, they may adjudge 
the exclusive privilege in the whole of the invention to be 
\alid, and may, upon such tenns as shall appear reasonable, 
order the specification to he amc'ndi'd in any of the s^aid j^ar- 
liculars; and thereupon the petitioner, his executors, ad¬ 
ministrators, or assigns shall, within the time limited by the 
said Court for the purpose, file a specification amended 
acotjrding t(j such order. Provided, that no such amended 
spceificatioti shall have the effect of extending or enlarging 
the V xclusive privilege' before ticipiired. 
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X^iXI. An exchisive privilege shall not be defeated 
upon *tho ground tliat the petition ooiitaius a mis-statement, ^ 

unles^ such mis-statement was wilful or fraudulent. 


XXXII. Whenever it shall be adjudged by any of tho 
said Courts of Judicature that an exclusive privilege as to 
the whole or any part of dn invention has not been acquired, 
tlie said Secretary to the Government of India shall, u}X)n,tho 
production of the judgment or order, causevm entry tliereof 
to be made in the said book hereinbetor(* lUrected to be ke}>t» 
and shall cause a reference to such enlry to made in tho 
margin of the entry of '>tho specification coqtairicd in such 
book. ^ 



XXXIII. If, upon proceedings* instituted within two 
years from the date of a petition to* file a specification, the 
actiuil inventor shall prove', to the satisfaction of the' principal 
Court having jurisdiction in Civil cases within the local limits 
of whoso jurisdiction the defendant shall reside as a fixed 
inhabitant, that the petitioner waf? not the actual inventor, 
and that at the time of tho petition he knew or had Lmod 
reason to believe that tlic knowledge of the iiivauition was 
obtained by himself or by some other person suiTe])titiously 
or in fraud of the actual inventor, or by nn'aus of a communi¬ 
cation made in confidence by the actual inventor to him or to 
any person through whom he derived such knowledge, the 
Court may compel the petitioner to assign to the actual in- 
vc'utor any exclusive privilege obtained under this Act, and 
to account for and pay over the profits thereof. 


lu what case ac¬ 
tual inventor en¬ 
titled to asBien- 
ment of an oxclti- 
sive privilege 
firauduleiitly od- 
taiued. 


XXXIV. Ill any action for the infringoment of such P.irticiilarstoba 

. . ^ . delivered. 

(‘X<'lusivo privilego, tho plaintiff shall dolivoi- with his })laiut 
pnrtiouiars of the breaches coinplaiiK'd of in the aaid action; 
and tho (h^fendant shall deliver a written statement of the 
particulars of the grounds (if any) upon wliich he means to 
contend that the plaintiff is not entitled to an exclusive 
privilege in the invention. In like manner, upon any appli¬ 
cation to any of the said CWrts of Judicature under Sections' 

XXIV, XXV, or XXVI of thi,s Act, the applicant' hiill deliver 
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Service of pro- 
cecdingB. 


particulars of the objections on which he means to rely. At 
the trial of any such action or issue, no evidence shall be 
allowed to be given in support of any alleged infringement, 
or of any objection impeaching the validity of such exclusive 
privik'gc, which shall not be contained in the particulars de¬ 
livered as aforesaili. If it bo {illegf<l that the invention was 
publicly known or used prior to the date of tlic petition f(;r 
leave to file such specification, the places where and the 
manner in wliiciftlio invention was so publicly known or used 
shall 1)0 stated in siicli pai'ticulars. Provided always, that it 
shall be lawful for any Court in AvliicI^ the action or proeec'd- 
ing is pending, or in which the issvo is tried, to allow the 
plaintiff or defendant respectively to amend the particulars 
delivered as aforesaid itpoii such terms as sliall seem fit. 

XXXV. A l>ook shall be kept in tin' office of tiu* 
Sccretar}^ to the Government of India in the Home Depart¬ 
ment (such book to be ojxm to iiiS])ection witliout fee) whore‘- 
in o\ery person filing a sp(‘cification under this Act, or any 
person to whom the exclusive privilege may be assigned, shall 
cause to lie stated sonn* placv' in India, where service of any 
rule or ])roceedings for tlie purpose of-cancelling or ]*ovoking 
his t'xelnsivc privik*go may be made, and shall cause a refer¬ 
ence to such enti^ to be made in the n)argiii of the entry of 
tlK‘ specification, and may from lime to time cause any otlnu- 
place in India to be substituted by a similar entry and refer¬ 
ence. All sueb rules and proceedings as afoi'esaid sliall be 
(knauLd suffici(mtly served if a copy thereof be left at tlic' 
place entered in such book, or (if any other place bo suh- 
stitutod for the same by entry in the said book) at the place 
last sulistitutod, by delivering the same to any person nsi- 
dent at or in charge of such place : or, if there be no person 
resident at or in charge of such place, or if such place be not 
within the local limits of the jurisdiction of the Court, by 
causing such rule or proceeding to be sent by Post by a 
regisiered letter directed to such person at such place ; and if 
any such person shall neglect to nlakc or cause to bo made 
such entry, thou service of supfi rule or proceeding may be 
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effoctod l)y affixing a copy tUoroof to sonic conspicuous part 
of tlfe Court-house, or in such other niatiner as the Court may 
direct. 


XXXVI. Act V[ of 1S5() shall be*of the same force 
and effect in respect to every petition and iBpecification filed 
inidt*r tlio provisions tln^roof before the Act was repealed, 
and in regard to all proceedings consequent tliereon, of in 
relation thereto, and feu* the purpose of c^verv thing* done 
under that Act while it cuntiiiuod hi force, as if previously to 
the passing of the said Act tli(‘ sanction of Her Majesty to 
the passing tluTt'of hadd>e(‘u olitainod and signified in pur¬ 
suance oi the Stacute pasSed in the seventecntli year of th (3 
rc‘ign of Her Majesty,’entitled ‘'An Act to provide for the 
(Joveninient of India/' and as if tlie said Act had not boc^ 
ri'pealed ; and tbo torin of every exclusive privilege obtained 
under tin' said Act is laneby. extended, and shall continue 
until the expiration of fourteen years from the time of tlie 
]>assing of this Act. No exclusive^ privilege obtained under 
the said Act l)y an importer, not being the actual inventor, 
shall c('ase to have effect by virtpo of the jirovisions of Bee- 
lion XVI of the said Act, if the invention bo put in practice 
iu India within the jieriod of two y(‘ars from the time of the 
jiassihg of this Act. 


have m^et m ra- 

speciflcatioziB flloa 
and acts done. 


XXXVII. Kvery petition for leave to file a specifica- tion?^® 
tioii und(*r the provisions of this Act, or for the I'xU'iision of 
the term of an exclusive pi*ivilc\ge, shall b(i written or printed 
on stampt'd paper of the value ol One Hundred Rupees. 


XXXV111. In the construction of this Act, the follow¬ 
ing words and expressions shall have the meanings hereby 
assigned to them, unless there be something in the subject or 
context n^pugnant to such construction. * 

Words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the singular number. 

Words importing the • masculine gender shall include 
femal(‘s. 


Number. Gender. 
^Invention’’"Ma¬ 
nufacture.” ‘Prin¬ 
ted.” Inventor ” 
and actual inven- 
.to.” Asalg^.” 
” India.” 

remor_ General in 
Secre¬ 
tary totbeGovem- 
jpmt of_J[iidia.” 



Judicature.” 
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The word “invention” shall include an improvement. 

The jvords “manufacture” shall bo deemed to include 
any art, process, or manhor of producing, preparing, or mak¬ 
ing an article, and also any article prepared or produced by 
manufacture. 

The word into(V‘ shall inplude ^‘lithographed.” 

The words “inventor” and “actual inventor” shall include 
thee executors, administrators, or assigns of an inventor or 

r 

actual invonter as the case may be. 

Tlie word “assigns” shall include grantees of the sole 
use or benelit in India of an invention, or of the sole use of 
an exclusive privilege for a limitcd^ine. 

The word “India” shall ijioan the territories winch ai‘(* 
or may become veste<l.in Her Majesty by the Statute 21 
tend 22 Vic. c. 10b, entitled “An Act for the better Govern¬ 
ment of India.” 

The wonls “Governor General in Council” shall include 
the “President in Council.” 

The words “Secretary to the Government of India” shall 
include any Hndor-Seerdary to the said Goveinment. 

The expressions “Hei» Majesty’s Courts of Judicature” 
and “ (^)urts of Judicature” shall mean the Courts established 
})y Koyal Charter. 

SCHEDULE OF FOEMS. 

Fokm of Petition fsee Section 
To THE Governor General of India in Council. 

Tho petition of (here insert name^ addition^ and place of residence) 
for leave to Hie a Bpecilicatioa under Act No. XV of 1859. 

Sjikwith, 

^ That your petitioner is in possession of an invention for (state the 
title of the invention) which invention ho believes will be of public 
utility ; that is the inventor thereof (or, as the case may the 
assignee or the executor or administrator of the inventor) ; and that the 
same is not publicly knovi n or used in India, or in any part of the United 
Xiiigdom of Great Britain and Irelaitd, to the best of his knowledge 
and belief, ® 
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The following is a description of the invention {here describe it) 
Your petitioner therefore prays for leave to file a specification of 
the said invention pursuant to the provisions of Act No. XV of 1869. 

And your petitioner, Ac. 

(Signed) 

TJlO of 


Form of Declaration to accompa^nt Petition—( jce Section VII.) 

I (/irre insert name^ addition, and place of residence) do solemnly 
and sincerely declare that I am in possession of an invention for {stale 
the title of the invention tV/?! the peliiion) ; that*! believe the said in¬ 
vention will he of public u^^ity ;^that I am the inventor tliereof (or, as 
the ease way 6c, the assignee or executor or administrator of the invent¬ 
or) and that the same is not publicly known or used in India, or i^^ny 
part of the United Kingdom of Great Britain and Ireland, to tho^best 
of my knowledge anef belief; and that, to the best of my knowledge 
and belief my said invention is truly described in my petition for leave 
to file a specification thereof. ^ 


The 


day of 


(Signed) 


Form of Declaration to accompany Specification —(see 

Section VII.) 

I (here insert name^ addition^ and place of residence) do solemnly 
and sincerely declare that I am in possession of an invention for (state 
the nature of the invention,) which invention I believe will be of public 
utility; that I am the inventor tbeieof (or, as the case may he, the 
assignee or executor or administrator of the inventor) and that the 
same is not publicly known or used in India, or in any part of the 
United Kingdom of Great Britain and Ireland, to the best of my know¬ 
ledge and belief, and that to the best of my belief, the instrument in 
writing under my hand hereunto annexed particularly describes and 
ascertains the nature of the said invention and in what manner the 
samo is to be performed. 

The day of 


6 E 


(Signed) 
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PuttM OF Declaeation bt an Agent whkeb an Tnventob is absent 

FKOM India —(see Section VII.) 

I of do solemnly and 

sincerely declare that I have been appointed by the said ^ 

his agent for the purpose of 
; and I verily believe that the declaration pur¬ 
porting to be the declaration of the said ^ 

marked ( ) was signed by him, and that the contents 

thereof* arc true. 

I 

The " • ' day of 

(Signed)- 


Form or Petition —(see 




Action XX.) 


That your petitioner (ors cis the case may he, that A. U. of tchom 
petitioner is the assignee oy executor or administrator) has ob¬ 
tained Her Majesty’s Tjcttors Patent dated the ^ day of 

for (state the title of the invention), and that such Petters 
Patent arc to continue in force for , yes»rs. That your peti¬ 

tioner Ijflioves that Iho said invention is not now, and has not hitherto 
been, publicly known or used in Ilidia. 

The following is a description of the invention (here desndhe it). 
Your pel itioner therefore prays for leave to file a specification 
of the said invention jiursuant to the provisions of Act No. XV 
of 1859. 


And your petitioner, &c. 


(Signed) 


The 


day of 
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Act No. XVI of 1859. 
Jicpealed by Act XXX VII of 1860. 


Act No. XVII op 1859. bombat. 

(Received the assent of the Governor General on the 10/A July 1859 ) 


1. Rt})eal of Regulation, 

2. Collection of Ahkaree Revenue, 

3. Manufacture of ^^riluous liquor in Bombay. 

4 Penalty for prohihibsil manufacture. 

5. License for making spirituous tjquors. 

6. Penalty for making spiritmui^ liquori without License, ♦ 

7. Grant of License. 

8. Form of License. 

9. Fee for Licansc. 

10. Rccovtrg of arrears. 

11. Penalty for drawing liquor*without License. 

12. Revocation of License. 

13. Adjudication and recovery of fines and confiscations. 

14. Appropriation of fines and confiscations. 

15. Interpretation. 

zVii Act to ciinend tlic law for tlie realization of Revenue from 
Abkaroe in the Tblaiid of Bombay. 


Whereas it is expodiont to raise the taxes chargeable 
in respect of Licenses for drawing li(|uors from Coeoanut, 
Bral) or Date trees in the Island of Bombay, and to prolii- 
bit the manufacture in tlie Island of Bombay of any spi¬ 
rituous li(|uor except from tlie juice of Coeoanut, Brab, or 
Date trees ; It is enacted as follows :— 

I. From and after the commencement of this Act, 
Regulation X, 1833, of the Bombay Code (prescribing Rules 
for the realization of revenue from Abkaree in the Island of 
Bombay) shall be repealed, except as to any act or offence 
which shall have be^ii done or committed, or to any money 


Regulation 

pealed. 
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which shall have boon become due, or to any fine or penalty 
which shall have been incurred, or to any proceeding which 
shall have been commenced before this Act shall come into 
operation. « 


Calculation of 
Abkarce Revenue. 


II. The collection of Revenue from the Abkaree in 
the Island of Bombay shall be condu(;*ted by the Collector of 
Bombay, oi under a farming management subject to the 
control of the Collector. 


Manufacture of 
^intuous liquor 
in Bombay. 


III. No spirituous liquor whatever shall be manufac¬ 
tured in any part of the Island of Bombay except from the 
Juice drawn from Cocoanut, Brab, ornate treoKS, and in the 
manufacture of spirituous liquor* fr^ tlie juice of Cocoanut, 
Brab or Date tree, no Maura, Dates, Rice or other materials 


shall be used. 


hibited^*^m^u?ac' person who shall manufacture spirituous liquor 

contrary to any of tlie piovisions of the preceding Section 
shall, on conviction before a Police Magistrate or Justice of 
the Peace, be liable to a penalty not exceeding Five 
Hundred Rupc‘cs for each offeiice; and all stills ami otlier 
implements, and all materials whatever used in such illicit 
manufactuio, shall be seized and confiscated. 

j license for mak- V. No person shall draw liquor, toddy or juice from 

liquors. Cocoanut, Brab or Date tree, or make or distill any 

spirituous liquors from the juice of such trees, or use, keep 
or have in his possession any still or other utensil or apjiara- 
tus for making or distilling any spirituous liquors in the 
Island of Bombay, except under the authority of a License 
from the Collector, to be granted in such foim, and for such 
period, and subject to the payment of such lee or duty, as 
the Governor of Bombay in Council may from time to time 
appoint. 


penalty for.mak- VI. Any person who shall contravene any of the provi- 

a^cease. of the preceding Section shall be liable to a penalty not 

exceeding Five Hundred rupees for cacji offence, and all stills 
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and other implements and other materials used in such 
illicit manufacture shall be seized and confiscated. 

VII. The Collector with the sanction of Government 

may prescribe such rules relating to the granting of licenses, 
to the number, size, and description of the still, to the situa¬ 
tion where the still may be kept or worked, and to the 
inspection and supervision of the distillery or other place 
where such still may be kept or worked, as may ffom time 
to time be deemed expedient. ■ * 

VIII. Every License, when granted, shall specify the 
number and description of treivs to be drawn, the place at 
which the lupior is t(M)e distilled or manufactured, and 
wheie the still or other^apparatus is to be kept or used, 
the length of time in respect of each tree included in the 
License, and any other conditions or terms which the Go¬ 
vernor of Bombay in Council may fiom time to time deem 
it expedient to require. 

IX. The fee or duty aforesaid shall be paid at such 
periods as the Collector may deem expedient, the same be¬ 
ing specified in each respective license. 

X. Tlie Collector may recover any arrears of fee or 
duty, due on account of any license granted under this Act,' 
by distress or sale of the goods and chattels of the person 
from whom the same is due, or by any other pro(‘c\ss which 
now is or hereafter may be m force for the recovery of 
arreais of rent or revenue, due from tenants or farmers of 
Land within the Island of Bombay, 

XL Any person who shall draw any liquor, toddy or 
juice from a Cocoanut, Brab or Date tree in the Island of 
Bombay not included in such License as aforesaid, or con- 
tiary to the terms of the License granted in respect of any 
such tree, shall be liable to a penalty not exceeding One 
Hundred Rupees for each offence. 


Grant of License^ 


Form of License, 


Fee for License. 


Recovery of ar¬ 
rears. 


Penalty fbr 
drawing liquor 
without a License. 
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Bevocation of XII. The Collector may cancel any License granted 

under this Act, if the fee or duty therein specified be not 
duly paid, or in case of the violation of any other conditions 
thereof. 


A^^jlldicationand 
recovery of fines 
and confiscations. 


XIIL Every fine or penalty leviable under this Act 
shall be recovered by summary proceedings before any Justice 
of the Peace or Police Magistrate for the Town and Island of 
Bombayy upon information exhibited by'or by order of the 
Collector, and all confiscations under this Act shall b(» 
fuljudicated by such Magistrate or Justice, and sold under his 
warrant. 


Approprlotion XIV. All fin(‘s and confiscatic/fs levied under thi.s Act 

of fines and confi »- 

cations. shall belong to Government, but a moiety of any fine may 

at the discretion of fho Collector be ])aid to the person, or 
divided among the persons if more than‘one, through whost* 
means the offence may have been detect'd, in such propoi- 
tions as the Collector may tliink fit. 

* 

i 

Interpretation. XV. The words, “Island of Bombay” in this Act shall 

include all places within i(s loc.al•limits of the Jurisdiction of 
Her Majesty's Supreme Court of Judicature at Bombay. 


GENERAL. 


Act No. XVIII of 1859. 


{Received the assent of the Governor General on the 2bih July 18.30 ) 


1. British subjects how 'punishable for offences^ which are by 
law made punishable in the Mofussil upon conviction hy a 
Magistrate. 

2. When such offences are committed within the local limits of 
the jurisdiction of Her Majesty's Courts. 

3. Jurisdiction expressly given to Justice of the Peace not to be 
affected. 

4. Construction of the word “ Magistrate" in certain Act^. 
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All Act to amend tJie Jaw relating to oflenccs declared to be 
punibhablo on conviction before a Magistrate. 


Whereas it is expedient to iimond the law relating to 
offtnees declared to be punishable on conviction before a 
Magistrate ; It is enacted as follows 


I. If any offence,# which by any Act of the Governor Oe- 
innal in Council heretofore passctl is declared to be* punish¬ 
able upon conviction by a Magistrate, shajl committed by a 
European British subject beyond the local limits of the 
jurisdiction of Her Majesty’s Supreme Courts of Judica- 
tiiie, tlie offender, if not otherwise punishable, shall be liable, 
upon conviction befoiv^one of the said Supreme Courts 
of Judicature, to the piJhiishment to which by such Act 
the olhmdcr^is declared to bo liable u|ion conviction before 
a Maiiistrate. 


, British Btibject9 
how punishable 
for offences punish¬ 
able in the Mofhs** 
sil upon convio- 
ti03i by a Magis¬ 
trate. 


IT. If any offemee, which by any Act of the Governor When such of- 

1 • 1 • fences are commit- 

Geiieral in Council heretofore passed is declared to be punish- local hm^ts^of the 

able upon coiivietion by a Magistrate, shall be committed by {iremc^Courtef 

any person within the local limits of the jurisdiction of any 

Couit of Judicature e&tahlisliod by Royal Charter, the 

offender, if not otherwise punishahlo, shall be liable upon 

rouvietion before such Court to the punishment to which by 

siicli Act the offender is declared to be liable upon conviction 

before a Magistrate. 


III. Nothing in this Act shall extend to any case in Junsdiction cx- 

wliich jurisdiction is expressly given to a Justice of ilie JuStceof^ePeace 

1 not to be affected. 

Beace to convict the offender. 


IV, Whenever, in any Act heretofore passed by the 
Governor General in Council, the word Magistrate” is de¬ 
clared to include a Justice of the Peace, such Justice of the 
Peace shall not by virtue of such Act be deemed to have 
jurisdiction to punish any offence, unless the same shall 
be committed within the local limits of the jurisdiction 


, Construction of 
the word ‘‘ Magis¬ 
trate in certain 
Acts. 
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of any of the Court.s of Judicature established by Royal 
Chaiter. 


. Act No XIX of 1859. 
Expired 


Act No. XX of 1859 
' Expired. 
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Act No. XXI of 1859. 
•Expired. 


Act No. XXII ok 1859. bombat, 

(lifccucd the assent of the Governor General on the 3rt/ Sepiemhir 

1809 J 


1. Part of Act I of 1852 upealed, ^ , 

2. Puf^ on Salt imported hy sea. > . , 

3. Paly on Spirits expoiitdfiom any Port in India and 
ied at any Bombay Port, 

4. Construction of Act, 

An Act to .iiaciid Act ^of 1852 (for the consolidation and anieiid- 
iiiciit of the Laws renting to tlic Customs under the Prcsi- 
denej^f Bombay). 

WHKUpns it IS oKpcdicnt to amend Art I of 1852 (for 
the consolidation and amendment of the Laivs relafimj to 
the Customs under ike Presidency of Bombay); It is enacted 
as follows :— 


I. Section XX of Act T of 1852, and so much of Sche¬ 
dule .A annexed to tlie said Act as presciilios the rat(* of Duty 
to bo charged on Salt imported by sea into any port of the 
Presidency of Bombay, aic repealed. 

II. All the provisions now in force of tlic above-imm- 
tioned Act which have reft'reiice to the Customs Duty now 
charged and leviable on Salt imported by sea into any poit 
of tli(' Presidency of Bombay, shall be taken to have reference 
to the Duty prescribed in the Schedule annexed to this Act. 


Part of Act I of 
1852 repealed. 


Duty on Salt Im¬ 
ported by sea. 


TIL Spiiits exported from any port within the Biitish Duty on Spirits 
/ ^ ^ exported from any 

tcmtoiics in India, and imported at any port subordinate to f,^poitod*^^t 
the Oovernment of Bombay, shall be liable on importation to Bombay Port, 
the same rate of Duty.as the Governor in Council of Bombay 
may fiom time to time impose under Act III of 1852 or any 
future I'liactmont on Spirits manufactured within the Presi¬ 
dency of Bombay. ^ Provided always tliat, if the said Spirits 
be accompanied .by a document signed by competent autho- 

6 IT 
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iity, rertifyiiig that a Duty, whether of Customs or otherwise, 
lias bcH‘n paid on tiie said Sjnrits .within the British tcuriro- 
ji(‘s in India, credit shall he allowed for the sum so paid in 
S(‘ttling the Customs at the port of import ; and if such sum 
equal or exceed the full amount leviable on import, then the 
Spirits on which such Duty has been paid shall be admitted 
Duty free. % 

IV. . This Act shall be construed as paiii of the said Act 
I of 18e52 ; and any Act subsocpient to Act I of 1852 whicli 
refers to that Act shall be construed to refer to that Act as 
hereby altered ; and any Act which refers to Section XX of 
Act I of 1852 shall, as to all matters arising after tlie y^assiiig 
of this Act, liave the same eftect .asrefened to Section 
III of this Act. 


SCHEDULE.* 

Hate of Duty to be charged on Salt iinpoi*teil by sea 
into any port of the Presidency.of Bombay from any port or 
place not subject to the Government of India, or from Aden 
or from any port or place in the Straits of Malacca. 

Salt not covered by a Pass, . 1 Rupee per Indian 

Maimd. 


A(T No. XXTII of ISoH.f 


(Iteceiced the assent of the Governor General on the 3rd Se'ptcmher 1850.) 


1. Laivs repealed. JSxcepiion. 

2. Duties on goods passing hg land into or out of certain 
JForeign Settlements^ situate within the limits of the Ufadras presidency. 

3. Duties on goods passing hy land into or out of certain Foreign 
S(ttlementsy situate within the limits of the Domhag Presideneg. 


* Modified by Act VII of 1861. 

i See Act X of ISGO^ to which are annexed the Schedules of Duties 
authorized by Act XI of 18G2 in lieu of the Cifl^toms Duties authorised 
to be charged eithci by this Act or Act X of 1800, • 
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An Act to filter tlio Rates of Duty on goods iinporteii or exported 

by land from cei*taiii Foreign Tcrntories into or from tlie 

I’rosidencies of Madras and Bombay respectively. 

• 

* Whereas it is expedient to fix tlio Duties of Land Cus¬ 
toms on goods passing into or from the ^Presidency of Fort 
Sfunt Gf'orge or the Presidency of Bombay from or into 
Foreign Settlementf=f on the line of coast at tlic same rates as 
tlie Duties of Sea Customs specified in Scliedulcs^A and B 
annexed to Act VII of 18.39 (to alterdliQ f)utieb^ t>f Cufittoms 
on goods infn'ported or exported hy Sea) ; It is enacted as 

folloWvS :—' 

T. Section VI of Act VI of 1814! O^or rev!strig tlte Du- 
ftes on imports ami iif the Presideney of Fort Saint 

George) a Section II of Act XXIX of 1857 (to make better 
provision for the collectioit - of Land. Castoms on certairv 
Foreign fru}itie)^s of the Prcsideyicij of Bombay) arc hereby 
rc])ealcd, except so far as they respectively relate to Salt or 
Opium, which shall reniain subject to the same rates of Duty, 
or shall be prohibited withoiit a pass as the case may be, as if 
til is Act had not been passed. 

II. Duties of Customs shall be levied on goods passing 
by land into or out of Foreign Settlements situate on tlie lino 
of coast within the limits of the Prcsidoncy of Fort Saint 
Oeorge, at tlie rates prescribed in Schedules A and B of Act 
Vll of 1859. An<l all the provisions of Act VI of 1844 now 
in force, relating to the rates of Duty mentioned or referred to 
by Section VI of that Act, are hereby declared to apply 
to the rates of J^uty mentioned in Schedules A and B of the 
snid Act VII of 1859, as if such last mentioned rates liad 
b(‘eu specially iiioiilioned in that Section. 

IIL Duties of Customs shall he levied on goods passing 
by land into or out of Foreign Settlements situate on the line 
of coast within the limits of the Presidency of Bombay, at 
tlio rates prescribed in Scliedules A and B of the said Act 
VII of 1859. And ^dl the provisions of Act XXIX of J857 
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now in force, relating to the rates of Duty I'efen’ed to by 
Section IT of that Act, are hereby <lcclared to apply to the 
rates of Duty mentioned in Schedules A and B of tlie said 
Act VII of 18o9, as if such last mentioned rates had beei?> 
specially mentioned in that Section. 

Act No. XXIV of 1859. 

{jReceivedthe fiissent of the Governor General on the ^th September ISbd'). 

1. Interpretation, “ Magistrate.*^ “ Subordinate** “ Police** 
“ General Police District.*' “ Property.** Number, Gender, “ Per^ 
son.** “ Monti:* “ Cattle:* 

Laws repealed, 

3. Jurisdiction of Officers appointed i^der Peqnlation Xf 181Gi 

4. Superintendence vested cn Governor in Council. 

b. Inspector‘General of Police^ ^'‘c. ^ 

6. Powers of Police^ Sfc. 

7. Inspector-General to he appointed a Justice of the Peace. 
To have the powers of a Magistrate, hut to eierci^e sych powers under 
the orders of Government. District Superintendent may he appointed 
a Magistrate. In what cases he may "act in that capacity, 

8. Constitution of the Force. 

y. Inspector- General to control the Force and make rules, 

10. Appointment and dismissal of Police Officers, 

11. Police Officers to receive certificates of office, 

12. Police Superannuation Fund, Proviso. 

13. Additional Police Officers employed at the cost of indivi¬ 
duals. 

It. Appointment of additional Force in the neighbourhood of 
Bailway and other works, 

15. Payment of money for support of additional Police Force. 

JC. Special Police Officers. 

17. Powers of special Police Officers. 

18. Befusal to serve. 

19. Police Officers not to resign without Icave^ or two months, 
notice. 

20. Unlawful assumption of Police functions, personation of 
Police, ^c. 

21. Duties of Police Officers. 

22 to 43. Bepealed by Act XVII, 1862. 

44. Penalties for neglect of duty, ^e, ^ 
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45. "Penalty for receiving unauthorhedfees^ Sfc. 

4G. Penalty for extortion, ^c, 

47. l^eiialty for obstructing a Police Officer in the execution of 
his duty. 

48. Certain duties of Police Officers within the limits of Towns. 
Obstructions arid nuisances in roads. 

49. Pegulation of public processions, ^c, and of carriages and 
persons at places of public sesort. Licenses for use of music in streets, 

50. Jurisdiction. Proviso. 

61. Liability to prosecution for higher penalties not gjfected. 
Proviso, 

52. Levy of fines. 

63. Limitation of action. Proviso. ^ 

64. Plea that act was done under a tvarrant. Proviso, 

i 

55. Operation of Act. 

E 

All Act for the better EegulatiV tlic Police within the TciTitorica 
buhjcet to the Prebideney of Fort *St. George. 

Wherkas it expedient to make the Police Force 
througliout the Madras Presidency a more efficient instni- 
nu^nt at the disposal of the Magistrate for the prevention and 
detection of crime, and to re-orgaruzc the Police Force and 
improve the condition of the Village Police ; It is enacted as 
follows :— 


I. The following words and expressions in this Act sliall 
have the meanings hereby assigned to them, unless there Fje 
something in tlie subject or context repugnant to such con¬ 
struction, (tliat is to say). 

The word “ Magistrate” shall include all persons, within 
th(‘ir respective jurisdictions, exercising all or any of the 
powers of a Magistrate. 

The word Subordinate,” as applied to Police function¬ 
aries, shall mean District Superintendents and their Assistants. 

The word “ Police” shall include general and village 
Police, Cuttoobadies, Kavilgars, and all other persons, by 
whatever name known, who exercise any Police functions 
throughout the Madras Presidency. 

The expression General Police District” shall embrace 
all districts to Avhich ihe operation of this Act shall bo ex- 
tended, ^ 


Interpretation, 


“ Magistrate.’* 


“ Subordinate.” 


'PoUce.” 


“General Police 
District.” 
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“Property.’ 

Htonber. 


Gender. 

“Person.” 

“Month.” 

Cattle. 


The word “ property” shall include any chattel, money, 
or valualde security. 

Words importing the singular number shall include the 
plural number, and words importing the plural number uhall 
include the singular number. 

Words importing the masculine gender shall include 
females. 

The word “ person” shall include company or corporation. 

The word “m^nth” shall mean calendar month. 

The word “ cattle” shall, besides horned cattle, include 
Elephants, Camels, Horses, Asses, Mules, Sheep, Goats, and 
Swine. 


Laws repealed. 


Jurisdiction of 
Officers appointed 
under Begulation 
XI,X810. 


Superintendence 
vested in Governor 


II. The several Regulations yid Acts mentioned in thn 
Schedule hereunto anne^^ed arc h^oby repealed and amended 
to the extent and in the manner therohi set forth, witlim th(‘ 
limits of the General Police District; ex^cept so far as they 
rep(‘al the whole or any part of any other Regulation or Act, 
and except as to any act or offence which shall have been 
done or committed, or to ai?y fine or penalty winch shall 
have been incurred, or to any proceedings which shall have 
been commenced, before this Act shall.come into operation: 
Provided also, that iiotliing in this Section shall be construed 
to affect any judicial function or jurisdiction, original or ap¬ 
pellate, which by any existing law may be exercised l)y 
any of the Officers mentioned in the enactments above re¬ 
pealed. 

III. Nothing contained in this Act shall affect the pow¬ 
ers of appointment given to Magistrates by Section XL of 
Regulation XI, 1816 of the Madras Code, or the jurisdiction 
or functions of Officers appointed under such powers, save only 
that no Officer so appointed shall be competent to exercise 
any of the functions or duties of Executive Police Officers. 

IV. The superintendence of the Police throughout the 
General Police District shall vest in and be exercised by tlie 
Governor in Council, and, except as authorized by him 
under the provisions of this Act, no person, Officer, or Court 
shall be empowered to appoint, supersede, or control any 
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Police functionary, any Regulation, Act or usage to the con¬ 
trary notwithstanding, 

V. The administration of the Police throughout the 
General Police District shall be vested in an. Officer, to be 
styled the Inspector-General of Police for the Presidency of 
Madras, and in such subordinates as to the Governor in 
Council shall seem fit, who shall from time to time bo ap¬ 
pointed by the Governor in Council, and may be rembved by 
the same authority, and who shall receive'such salary as the 
Governor General of India in Council shall allow. 

VI. All powers not inconsistent with the provisions of 
tills Act, which up to the passing of this Act belonged by 
law to th(‘ existing Police’'^.^ithoritics, shall be vested in the 
Police authorities appointed under this Act. Provided always, 
that no Police fimetionary so appointed shall possess or 
exercise any Judicial or Revenue authority. 

VII. Plie Inspector-General of Police shall he appoint- 
c‘d a Justice of the Peace; he shall also have the full powers 
of a Magistrate throughout the General Police District, hut 
shall exoiyise these powers sill>j(‘ct to such orders as may 
irom time to time he issued hy the Governor in Council, 
^riie. Governor in (Council may vest any District Superinten¬ 
dent of Police with all or any of the powers of a Magistrat<i, * 
v\ithin such limits as he may deem proper; but sucli Super- 
intcuident shall exorcise the powers with which he shall be 
so invested, only so far as may be necessary for the preserva¬ 
tion of the peace, the prevention of crime, and the detection, 
apprehension, and detention of offenders in order to their 
being brought before a Magistrate, and as far as may he 
necessary for the performance of the duties assigned to him 
by this Act. 

VIII. The entire Police establishment of the Madras 
Presidency shall for the purposes of this Act be deemed to 
be one Police Force, and shall be formally enrolled, and 
shall consist of such number of Officers and men, and shall 
be otherwise constituteef in such manner, as shall be time 


Ins, 

eralof] 


.. Powers of Police, 
&c. 


Inspector-Gcn- 
eralto be u Justice, 
and to have the 
powers of a Magis¬ 
trate, but to ex¬ 
ercise such powers 
under the orders 
of Oovemment. 
District Superin¬ 
tendent may be a 
magistrate. In 
want cases he may 
act as such. 


Constitution of 
the force. 
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to time entered hy the Governor in Council with the sanc¬ 
tion of the Governor General of India in Council. 


Inspector-Gen¬ 
eral to control 
Force and make 
roles. 


IX. The Inspector-General may from time to time, 
subject to the approval of the Governor in Council, frame 
such orders and regulations as he shall deem expedient, rela¬ 
tive to the general government and distribution of the Force, 
tlic places of residence, tjie classificafion, rank, and particu¬ 
lar service of tlie members thereof; their inspection; the 
description of arnfs, accoutrements, and otlier necessaries to 


be furnished to them; to the collecting and communicating 
intelligeiiice and information; and all such other orders and 
regulations relative to the said Police Force as the said Iiis- 
pector-Gcneral sliall, from tiinq to time, deem expedient for 
preventing abuse or neglect, n^l for rendering such Force 
efficient in the discharge of all its duties. 


Appointment and X. The apTiointmeiit of all Police Officers sliall, under 

dismissal of Police i rw • /^ -i i n ^ 

Of&cers. such rules as the Governor m Council shall from time to time 

sanction, rest with the Inspector-General of Police^ and the 
Deputy Superintendents, who may under such rules as afore¬ 
said at any time disniisST, suspend, or fine to any amount not 
exceeding one month's pay, any Police Officer wliom they 
shall think remiss or negligent in the discharge of his duty, 
or otherwise unfit for the same. 


Police Offleew to XT. Every person so appointed shall receive on his 

receive cerun— 

enrolment a certificate (A) under the seal of the Inspeclor- 
General, by virtue of which he shall be vested with the 
powers, functions, and privileges of a Police Officer. Such cer¬ 
tificate vshall cease to have effect whenever the person naiiKid 
ill it is suspended or dismissed, or otherwise removed from 
employment in the Police Force, and shall thereupon be 
immediately surrendered to his superior Officer, or other 
person empowered to receive it. 


PoUce Superan- XII. There shall be deducted from the pay of every 

nuation Fund. . p i 

Proviso. Police Officer of a class not entitled to the benefit of tlic 

Uiicovcnanted Service Pension Rides, a sum after such rate 

us the Guvornor in Council shall dirifct, not being a greater 
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Vilto than one anna in the Rupee ; which sum so (Ioductc<I, 
and also the monies accruing from stoppages from tJic jiay 
of Police Officers during absence fnmi sickness or othei* 
cjvuse, and Hues imposed on Police Officers for misconduet, 
ami from tines iniposi*fl l)y Magist r<* tes and others upon 
<lrunk(ai persons or for assaults upon Police Offic» rs, and all 
inf>nli*s arising frcjin tin* sale of wtini or cast-off clothing, or 
other articles supplied for the use of the Poli(*o, or fiom any 
other niiscellanoous sources whicli shalMie permitt9d* by the 
tlovcanor in CV)uncil, shall from time' to lime bci invt'stc^d in 
su(*h manner and in such ^(*curities as the Ooveriior in C^oun- 
cil may direct, and the intcK^st and dividends thVreof, or so 
mucli of the same as shall not b(‘ letjuireil for the ]>urpos('s 
li(*r(‘iri mentioned, sliall bt* like^vfse invested as aloix^said, 
ami accumulate, so as to fcirm a * Fund to be c.iIUhI “ The 
P4)lice Superannuation Fiimr';‘aml shall bi' apjilit'd from 
time t 4 ) tiiuc‘ to tlu' p<aymeiit of suiieraiinuation or rtuiring 
all<)W.niC(‘s, or gratuitic s, uiuhu’ such i ules as ntay be passe<I 
by t]u‘ said (joveni(»r in Council : Provided always, that any 
P<jlice ()ffieer iiKiy be dismissed or removanl without super¬ 
annuation allowance ; ami that no Police Officer sliall b(* 
entiih'tl of right to any allowance fiom this Fund ; oi shall 
r('tain any right to a refund ol any dcMluctiou ma<h' from 
his ])ay vvliih' he may havii been a Police Officer. 

XIII. It sliall bo lawful for the Inspector-Cemual of 
Police, or any Dustrict Superintendent, if tliey shall think 
tit, on th(‘ apj)lication of any person slimving the iiccc. sTty 
thereof, to ch*pute any additional iiuiuber of Police OtHcers 
to kee)> tlie peace at cany place witliin the General Ptilice 
L)istrict, at the chaige of th<^ ]jerson making the application, 
but subject to tlio orders of th(^ said Inspector-Goiieral or 
District Superintendent and for such tiim^ as tlii^y shall tliink 
Ht ; Provided always that it sliall be lawTul for the person on 
whoso a])j)lication such deputation shall liave beam made, on 
giving one month’s notice in writing to the Inspcctor-Gen- 
I'ral or District Superintendent, to retjuire that the Officers 
so appointed shall^ lie discontinued : such person shcall be 

6 G 
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r(‘lieye(l from the cliargo of such additional Force from the 
evpiratioii of sucli notice. 


Appointment of 
additional Force in 
the neiglibouriiood 
of Railway and 
other works. 


XTV. Whenever any Railway, Canal, or other Pul)li<^ 
work sljall be cai-ric'd on, or be in operation in any part •of 
the country, and it shall appear to tlie Insjiector-Clcneral 
that the appointment of an additional Police Force in such 
neighbourliood is rendered necessary ’by tlie behaviour or 
reasonably appreliension of the behaviour of the persons 
employed' upon siiyli ;vork, it shall be lawful for the Jnspec- 
lor-fhmeral, witli ilie consent of tlio Governor in Council, to 
direr^t the employment of such additional Force, and to 
maintain the same so long as sucli necessity shall conti¬ 
nue ; and to make orders from time to time upon the 
"fn'asunT or otlier officer having J^e eontrol or custody of 
th(- funds of any Company carrying on such works, for 
llie payment of the extra Force so rendered nect'ssaiy 
as aforesaid. 


XV. All monies paid in respect of *such additional 
Force as is mentioned in the .two Inst preceding Sections, 
shall be paid into a fund to be called*' The General Police 
Fund,” and shall bo applied to the main balance of the Police 
Force undcT such orders as the Governor in Council may 
pass ; and all sums of money yjayablc umler those Sections 
sliall be K'coverable by suit in any competent Court, or by 
distress and sale of the goods of the defaulter under the 
warrant of a JVIagistrate, 

^ Regnisition for XVI. When it shall appear that any tumult, riot, or 

Omera, outrage lias taken place, or may be reasonably apprehended 

in any place, and that the ordinary Officers appoint(*d 
for jircserviiig the peace are not sufficient for its pre¬ 
servation and for tho protection of the inhabitants 
and the security of property in sucli place, it shall be lawful 
for any Police Officer not below the rank of Inspector to 
apply to the nearest Magistrate to appoint so many of the 
public or village servants or residents of the neighbourhood, 
as such Police Officer may recpiire, to^act as special Poliyc 
Officers for such time and in such maiincy as he shall deem 


Payment of mo¬ 
ney tor support of 
additional A’olico 
Force. 
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necessary ; and it shall 1)C3 the duty of such Magistrate at 
once to comply with such applications. 

XVII. Every special Police Officer so appointed shall 
liave the same powers, privileges, and protection, and bo 
liable to all such duties ami penalties’ and be subordinate to 
the same authorities as the ordinary Officers of Police. 

XVIII. If any person, being appointed a special Police Rcftisal to serve. 
Officer as afori'said, shall without sufficient excifse*neglect 
or refuse to serve as such, or to obey suclr lawful order or 
direction as may bo given him for the performance of liis 
duties, he shall be liable upon conviction before a Magistrate 
to a fine not exceeding Fifty Rupees for such neglect, refusal, 
i)r disobedience. 

XIX. No Police Officer shall be at liberty to resign his police Officers 

office, or withdraw himself froin the duties thereof, unless out^?eav^e^or^wo 
... . , . . . , - ^ ^. months’ notice. 

e'ipr(\ssiy aliow^cd to do so in writing by the District Super¬ 
intendent ; or unless he shall have given to his superior 
Officer I wo months’ notice in writing of his intention to do 
so. Nor shall any such Police Officer engage in any employ- 
Tiieiit or office wliafcover, other than liis duties under this Act, 

I 

uul(\ss'e\prt‘s.sly pi'rmitted to do so in writing under the 
seal of the InspocLor-Oeneral. 

XX. From and after the passing of this Act, every Unlawful as- 

. 1 ^ " 1 II d I sumption Of Police 

person, not being, or iiaving ceased to be, a duly ciirollc'd functions, _ per- 
, ^ i . sonatiou of Police. 

Polic(' Officer, who shall unlawfully assume any fund ion or 
power Ix'lojjging to the Police ; and wlio shall not forthwith 
ileliver up his certificate, and all the clothing, accouirc- 
ineuts, and appointments, and otlnu’ necessaries which may 
have been supplied to him for the execution of liis *luty ; 
or who shall have in his possession any distinctive article of 
the dross or appointment directed to be worn exclusively by 
the Police Force, without being able to account satisfactorily 
for his possession thereof; or who shall put on the dress of 
any Police Officer, or any dress designed to represent it, or 
to be taken for it; or who shall otherwise personate the 
character or act tht^ part of any Police Officer for any pur- 
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Duties of 
Officers. 


Penalties 


pos#' vvliatovor ; shall, in addition to any other pnnisliUK^iit 
to which he may bo liable fur any offence commitbid njidca* 
the assumed character, be liable on conviction l)<'for(3 a Mag- 
istrate to a penalty nut exceeding Two Hundred Rupees, #.)r 
to imprisonnnint; vvitR or without hard labor, for a ptaiod 
not cxccHjding six months, or both. 

Police XXI. Every Police Otficer shall, ftjrr all purposes in 

this Act ccntaiiK'd, be consich'i'cd to be always on duty, and 
shall have the pawers^i)!' a Police OfHcer in ev(‘ry part of the 
(j|(m(‘ral Police DisUicl. It shall be his duty to use his best 
('iidt'uvours^and ability to jn’ovent idl crimes, offences, and 
public miLsanc('s; to pn'sc'rvo tlft^ pi'ace ; to apprelumd dis- 
ordeily and su‘-pif‘ious characters ;,to deb'ct aiidln'ing (offend¬ 
ers to justic('; to collect and /Mnniniuiicate intellig(MJC(^ 
aileeting th(‘ ])ul)lic peace and promptly to (olx'y and ex- 
(‘cut(' all orders and warrants la\^ fully issued to him. 

XXII—XLIII. lirpcalal /.// AH X VJl 18()± 

duty^ XLIV. Every Polic(‘(hliver who slifill he guilty of an> 

violation of duly or wilful bnMch of any lawful orders and 
regulations not punisiiabh^ unelev Secti(ju X of this Act ; or 
who shall c(*ase to pcTform tlu'diiti(‘s of his office without 
leav(', or winiout having given two months notice as provid- 
celjiy this c iiacimeat, or engage without authority in any 
euipjoyment olh(‘r than Ids Police duty ; or who sliall mali¬ 
ciously and with(;ut probable cause prefer any false, V(‘xa- 
tious, or triv(jIous eliarge or iiiforinaliou against any indivi- 
elual ; or who shall knowingly and wilfully and wdlh evil 
intent ('XcchmI his po\vcrs ; or sliall be guilty of any wilful and 
culpalile ne\gl('(‘t of <luty in not liringing any person, who 
shall he in his custody without a warrant, before a Magis¬ 
trate as hereinbefore provided ; or who shall olier any un¬ 
warrantable [lorsonal violence to any person in his custody, 
shall ho liable on conviction bcjfore a Magistrate to a penal¬ 
ty not excec'ding three months’ pay, or to imprisonment 
witii or without liard labtu' not (‘xceetling three mouths, or 
boUi. • 
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XLV. Any Police Officer who shall, on any pretext or 

under any circumstance, directly or indirectly collect or rc- 

c(‘ive any fee, gratuity, diet-money, allowance, or recomponce 

other tlian he may ])e duly authorized ))y the Iiispector- 

Oeneral or other officer acting under liis order to collect or 

receive, shall on conviction before a Magistrate be liable to a 

penalty not exceedinp^ six months’ ])ay, or to imprisonment 

with or witlumt hard Libor not exceeding wSix months, or both. 

• » 

XLVT. Any Police' Officer who sliall (Jirectly' or indi¬ 
rectly (‘xtort, exact, sei'k, or obtain any br ibe or unautliorized 
reward oi‘ eonsuh'ration, by any ilh'gal threat, or pretence, or 
for doing or oiiiiltiiig or delaying to do any act which it may 
!)(' Iris duty to do or to (*aiise to b(‘ done, or for witliholding 
or (ledaym^ any in format if \i which lie is Ixauid to afford or 
to 1 ‘omniunicate ; or wlio shalJ attem])t to commit any of Iho 
<)fft‘iic(‘s afor’('^ai(l,^or -sliall ]^(' guilty of cowardice, shall lie 
liable iqron conviction Ix'fuie a Maij;istrate to a tine not c'x- 
ciH'ding t\v(dve inontli.s’ pay, or to imprisonment witli or 
witlujut bard labor not e\eei'i]ing twelve muntlis, or both. 
Pi*ovidcd alwa^ys, that nothing in the thi(*e last pn'cc'ding 
Sections shall bo dc'enu'd tt\ prccliuh* the Magistrate from 
eominilting tor trial any cases of tliis natiiK* too seiious for 
Iris cognizance. 

XLVIl. 11 any person shall assault or resist any Police 
Officer ju llu‘execution of his didy ; or shall aid or incite 
any other pc'rson solo do ; or shall maliciously and ivithoiit 
probable cause pi-efer any false or fiivolous cliarge against 
any Police Officer ; such person shall, on conviction of such 
offi'iici' bi'fore any Magistrat(‘, be liable to a fine not exceed¬ 
ing Kitty Rupes's, or to imprisonment with or without hard 
labor not exceeding three months, or both. 

XLVIlJ. Any persoii who in any street, road, thorough- 
tare, or passage, within tlu' limits of any town, commits any 
of tlic following offcmces, to the obstruction, inconvenience, 
annoyance, lisk, or damage of the residents and passengers, 
shall, on conviction before a Magistrate, be liable to a fine 
not exceeding Fifty Rupees, or to imprisonment not exceed- 


Peiialty for re¬ 
ceiving unautho¬ 
rized foes, &c. 


Penalty for ex¬ 
tortion, sc. 


Penalty for ob- 
sti acting a Polico 
Officer in the exe¬ 
cution of hi^ duty. 


Certain duties of 
Police Oiecers 
within the iimits 
of Towns. Obstruc¬ 
tions and nui¬ 
sances ill roads. 
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days ; and it sliall be lawful for any Police Officer 
to take into custody without warrant any person wdio within 
liis view commits any such offence. 

FIthL Any person who shall slaugliter any cattle* or 
clean any carcase in tJic stiects ; any person riding or driv¬ 
ing any cattle recklessly and furiously, or training or bj c^aking 
any horse or other cattle on or near auy public road, to the 
danger of the passers : 

f ' 

Seemd. Any person who wantonly or cruelly abuses or 
tortures any animal: 

Third. Any person who shall keep any cattle, or con¬ 
veyance ot* any kind, standing in any road or street longer 
than is required for loading or unloading, or for Inking up or 
setting down passengers , or wlu^hall leave any (‘()nveyane(' 
iji such a manner as {;0 cause inoonveuieiice or danger to the 
public. 

Fourth. Any person exposing goods for sale on tlie road 
so as to obstruct passengers : 

Fifth. Any person wlio throws or hiys down nny dirt, 
filth, rubbish or any stoins or building materials ; or who 
eonstruets any pial, cowshed, stable, or the like within tlie 
luinuds of any tlioronglifare ; or who causes any olteiisive 
matter to run from any house, factory, dung hea[), or tlie 
like into the street; 

t 

Sixth. Any person found in any thoroughfare dtunk 
and riotous or incapable of taking care of bimsedf: 

Seventh. Any person who wilfully and indi'ccntly ok- 
poses his person, or any otfensive (hdbrmily or dis('as(‘, or 
commits nuisance hy easing himself in or by the side of, 
or near any public street or tlioronglifare ; or by bathing or 
wasbingdn any tank or icservoir, not being a ])Iace set ajiart 
for tliat purpose : 

Eighik^ Any person who neglects to fence in or duly 
to protect any well, tank, or other dangerous place or struc¬ 
ture. 

XLIX. The Superintendent and Superior Officers of 
Police may, as occasion requires, direct the conduct of all 
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assemblies and processions in tlic public roads, streets, or 
tlior(ni£,ditaies, 2>rescribe tlie i:outes hy winch, and tlie times 
at ^\hic )1 such processions may j keej^ ordca* in tlie 
piij)lic roads, streets, thoroughfares, ghauts and landing placc^s, 
and all other jilaces of public resort, ai^d prevent obstiuctions 
on the occasion of such assemblies and jirocessicms and in 
the neighbourhood ot jilaces of worship during the time' of 
public ^\orsh]p, and in any case when the roads, stieets, or 
thoroughfares, ghauts or landing ^jlaces, may be thronged, or 
may be liable to be obstiueted ; they may’also regulate the 
use of music in the streets, on the oeciision of native festivals 
and cei‘<*monios ; and may direct all crowds of* twelve or 
moie persons to dispeiae, wdicm they haVe reason to ajipre- 
lumd any bi’each of the pc^ace ; an^l every person op[>()dng 
or not obeying the ordcisVy ]ssu(?d as aforesaid, or violating 
the conditions of such li('eu4‘, shall be^ liable to a fine not 
exceeding One Hundred Hu]:)ces. Provided* always, that 
nothing in this Section contained shall be deemed to iuti‘rfere 
with the general control of the Magistrate over such matters. 

L. In all cases of convictions under this Act, the 
Magistrate trying the case ^shall lie restrained within the 
limits of his ordinary jurisdiction as to the amount of fine 
or imprisonment he may inllict; Provided always, that such 
charges against Police Olticers above th(‘ rank of a Private 
shall only he adjudicated on by European functionaries, and 
that Village Watchers alone shall be liable to conviction by 
Heads of Villages. 

LT. Nothincr contained in this Act shall bo constnicd 

o 

to prevent any person from being prosecuted for any offence 
made jninishable on conviction by this Act; or to prevent 
any person from being liable umlcr any other Law, Regula¬ 
tion, or Act to any otlicr or higher penalty or punishment 
than is provided for such offence by this Act. Provided 
always that no person shall be punished twice for the same 
offence. 

LIT. All fines and penalties imposed, and all sunis of 
moil <7 recoverable lender the authority of this Act, may, in 


ria^o*? and porsons 
at places of public 
resort. Licenses 
for use of music m 
streets. 


Jurisdiction. 


Proviso. 


Liability to pnn 
seention for higkor 
penalties not etfeeit- 
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Limilivtioii of 
actiuu. 


Proviso. 


Plea til at act wn 9 
done niidcr a war¬ 
rant. 




rnso of non-payment tliercof, be levied by (listress and sale 
of tli(' goods and chattels of tjio odendor by warrant of the 
Magistrate', in manner provided by Act 11 of 1831). 

IjITT. All actions and prosecutions against any person, 
wliich may be lawfully-brought for any tiling done* or intend¬ 
ed to Ik* done under the provisions of this Act or undcT tin* 
general Police powers hereby given, eshall be commenced 
within three months after the act complained of shall have* 
been committed, and not otlierwise ; and notice in wiiting 
of sucli action and of the cause thereof, shall be giv(*n to 
the defendant, or to the 8up('nnt('ndent or other SupiTior 
Offie(‘r of {he District in which the act was commitU'd, oik' 
month at least before the-commeiicGinent of the action ; and 
no ])laintiff shall recove\ in an^ such action, if tender of 
sufRciciit amends shj.ll have b/en made bc'fore sueh action 
brought, or a sufFici(mt snmj of money sliall have Ihhmi 
paid into Court after sucli action brought by or on IxOialf of 
the defendant ; and tliougli a deen't'shall be* givim for tin* 
plaintiff in any such action, such plaintiff shall not liave costs 
against the defendant, unless the Judge, before wlmin the trial 
sliall be, shall certify his approbation of tlie action ; Proviih'd 
always, that no action shall in any case lie where such ‘Olhcers 
shall have been prosecuted criminally for the same* act. 

. LIV. Wlien any action, prosecution, or pr(K*ee(ling 
sliall ho brought against any Police Officer for any act done 
by him in such capacity, it shall be lawful for liim to plead 
that such act was done by him under the authority of a 
warrant issued by a Magistrate ; and such j^lca >sliall lx* 
proved l)y the production of the warrant directing the act 
and purporting to be signed by a Magistrate. And the de¬ 
fendant shall thereupon be entitled to a decree in Ids favor, 
notwithstanding any defect of jurisdiction in sucli Magistrate*. 
And no proof of the signature of sucli Official shall be 
iiecessarv, unless the Court shall sec reason to doubt its be- 
genuine ; Provided always, that any remedy wliicli the 
party may have against the authority issuing such warrant 
shall remain entire. 
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This Act shall take effect iii any and every such 
l^istiict ns the Governor in Council shall appoint notiii- 
( alien publislietl in tlio Official Garotte. 


SCTtEPlTb'E. 


t A.WS llEPEVLED. 

Tlic follo\<in£T \^or(ls iii Soctiou XXXVI of Uofifulalion IX, tSlG 
“ riie Ollicpr entru<»tcil with the service of the siimnions la such cases, 
as well as in all rither casi‘s wherein bail may not be reqinietl, shall 
th'TnjiTid only an ackcowlcdu^meni of tlio receipt ^>f it, and ic- the ab¬ 
sence of the pirty, the summons may he ‘^»rved on the principal pei'son 
111 111-' house or family, jf such ^^rson lip willing to receive the same, 
and to return an ackiiowled^mei\ for the pii^ty;** and Section Xlilf. 

* Kcrrulalion XI, 181f5, Soltions III, IV V, AT, ATI, XT, XV, 
XVI, XATl, XATTI, XXT, XXTI, XXTIT, XXIV, XXV, XXVI. 
( laiise 2, XXIX, XXXV, XXXVITT, XXXIX, Xk, XLT, XLVIII, 
and LV. 

Ibi?idnlion TV, 1821, Section^TI 

So much of Clause 2 Section II of Rcffulation IV, 1821, as de¬ 
clares th it all subordinate Oillcer^ of Police of every description shall 
Ix' sub)e(i to tlic authority of the Tulisccldara of their respective Dis- 
1 1 it ts 

So mu( li of Section VII of Rc^^ulaiion VI, 1811, as aflects vib 
1 i« 4 e w ilehers or other persons holding village oiUces in the PoIk'o 
I) e]i irtment 

\ct VTl of 1811, Sc^ctions XXXIX and XL 

LAWS AMENDED. 

So much of Clause 4 Section XIII of Regulation XI, 1810 as 
directs the Head of the Village to apprehend any person supposed to 
ha'i c committed a murder. • 

So niucli of Clause 1 Section XXVII of Regulation XI, 1810, 
ns directs the Head of the Village to make every exertion to appre¬ 
hend any person accused or suspected of having committed tUo 
offences referred to in the said Clause. 


* So much of this Schedule as repeals Regulation XI, 1516* Sec*. 
Tauso 1 i'^ repealed by A)ct XVII, 1862. Schedule . T 

if 


6 H 
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GENERAL. 


FOllM A. 

A. B. lias been appointed a ItTember of tlio Police Force under 
A cl XXIV of 1S50, and is vested witli the powers, fiiuetions, and 
privileges of a J’olice Odieor. • 


Act No. NXV. of 18o9. 

» 

(RcrcU'dl thj assfntqfilic Governor General on llic 1 Uh Dectmher lbo9.) 


1. JVuniher of Kativc Passevgirs to he carried in nnliccuscd 
l\s^ch. • 

2. Ktimhcr of * Kafir e Pa'isau/rr^ to he carried in licnistd 

1'Vessels. Tii'o c) cejofions'. « . ^ 

t‘3. Ptnaff/j on Mastm' of nnlii^nscd Vessel for iifriugemcnf of 
Vie ahvce jiruri a ion s\ ^ ^ 

4 . l\^n(tlti/on J\fas'fcr ff lictnsl d 

5. Goccriuntnt to appoinl J^Lrfs for bhfpment of Passengers 
•txdicn the number of Passengers to he ecuried is greater than one to 
evtrg four tons of burden, 

G. Grant of lieinses to / t/f.sxV'?. 

7. Certain licensed Passemjer Vessels to carry 'provisions ac¬ 
cording to apfpohited .^calc. 

H. Penalty for (mining to supply Passengers with prc'icrihed 
alloivane'C (f food and, leaft r. 

0. Supply of provisions on hoard ]\isscngtr Ships plying to and 
fnAn Ceylon.^ ^'e. 

10. lAst ef Passengers to he signed hy Master, Additional 
Passengers, 

11. Pcnaltg for bringing Native Passengers into any Port on 
the Pastivn Coast ef the Pay of Bengal from any Poreign Purbpean 
Settlement in c.vee^s of authorized proportion, 

12. Penalty for impeding entry or inspection. 

13. ^ Penally on landing Passenger at a place other than that at 
which he has contracted to land. * 

14. Passenger's right of action preserved. 

15. Adjudication of offences and recovery of penalties. Sum or- 
dered to he paid leviable by distress on Shf. 

16. Jurisdiction. 

17. Application of penalties. 

18. Interpretation. Magistrate," J^ooal Government." 

19. Commencement of Act. 
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\i) -V' I jirevoiil the ovcr-ci'owdin'' of Vosbolb oAiryiug N.itivo 
Pab&oiigcrs 111 tlio 13ay of Ticui^.i]. 

. Whereas it i^s necessary to pi’e\unt the* ovcT-crowding 
of VossoLs carrying Native Passcngcus in the Bay of Bengal ; 
It is enacted as follows;— 

I. No v(^ss(‘l shall carry Native P.issinigcws from any 
port or plac(‘ uinha tin* Presidency of Fort St. Gewrge or from 
Gliittagoiig or lioni any jioi t in tlio PiNjvince of Ortssa, to any 
j)oit or plac'^ on the Fa.lcvn Const of tlie Bay of Biaigal or 
Ml tlu‘ Straitrt of M.ilaeci or in Ca‘\lon ; or from ^any port or 
pi ice on tile Fa^iti rn (\jti'>t of tlie JUy of Bcmgal or in the 
Sti.iits of llalace i, to any port or yl ice iiiifler the Presidency 
ot Koit St. Geoige, or to^C^luttggoiig, or to any poit in th(‘ 
Piovince of ()rissa, in a jmdVitl ion grc'atei than one Passimger 
to eve ry lour tor^s of tlu‘ piiden of such V(‘ssc‘l, without a 
licensi\ 

• 

II. No ves.,(‘l shall he licensial to carry Pa-.soj\gers on 
any such vo}ag(‘ iitoresaid'; in a pi()[)ortion greatcT tlian one 
Passenger to every I m of hnidiMi, nor iiilless tlu‘ Vessel has 
space pn a deik or'jilatfoiin nmlm* liatelus rcseivi'd for llih 
aeeoniniodation of the Pas (nigm's in tin' proportion of six 
sn])criiei<il fei*t for c'veiy eiiger, wdlh not less than five 
f(S‘t clear In'twi'en tlu‘ ii{)]Ki'(hek and the lower dock orplat- 
foini : ev(i'])t a v I jnott'ediiig in liallasf fiom any paitof 
1 lie ('east of the (JulTof Manai oi Rdks’ Sirait to any port 
or place in (_V}lon, \vliii*!i may he licensiul to cany a iiumher 
of Rissiaigeis not (‘MfHsling iii(‘ jn-ojiertioii of two and a half 
to evtry ton of lur huidui, piovided that the wliolo of the 
sjiaee, usually allot led lei eaigo ami not occupied by ballast, 
be k('pt for the a^renunodation of tin' Passengers, and for 
storing tlie ])i’e\ isions and water for them use, and th.at the 
space left ck'ar for the aeconnnodalion of tlie Passpnge'vs on 
thoeleck or det'ks of the^ V(‘s>.el he not less than four superfi¬ 
cial feet for ('f#li Pas-.eng( r . <uid ('\ee])t a va'S'^cl carrying 
Ncilive Passengers hetwe'eii (diillagong and any Poitot place 
on the Coast of Aijacan, wlm h may h<' licensed to cany a 


Number of Na¬ 
tive Passeuffersto 
be carried in un¬ 
licensed Vessels. 


Number of Na¬ 
tive ‘Passengrers to 
be earned in li¬ 
censed Vessels. 


First exception. 


Second excep- 
non. 
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Penfdtyoii Mas¬ 
ter of unlicensed 

vesseL 


Penalty on Mas¬ 
ter of licensed 
Vessel. 


Government to 
appoint Ports for 
shipment of Pas¬ 
sengers when the 
number of Passen¬ 
gers to be carried 
18 greater than one 
to every four tons 
of burden. 


Grant licenses 
to Vessels. 


liurnbor of Passengers not exceeding the propoilion of two 
niid a half to every ton of her biirden. sulyect to such rogula- 
lions^ the Government of Bengal may prescribe. 

HI. The Master or Tindal of any vessel wliich shall 
carry Native Passengers on any such voyage as aforesaid, 
without a license, in a proportion exceeding that laid down in 
Section 1, shall be liable to a hne not exceeding Twenty 
Biipees fora'ach Passenger in excess of such proportion. 

IV. The Master or Tindal of any licensed vessed wliieh 
shall carry on any such voyage a greater munl)er of Pas¬ 
sengers thaR is specitiecl in the license, or in which theaccoin- 
modalioF therein rci[uh’ed shall not be afforded, shall be 
liable to a fine not exceeding Tv^enty Iltipe(\s for each Pas¬ 
senger ill excess of such nivmbcr, Wr for each Passeng(T who 
is not provided with adcommodatjon agreeably to tlic license. 

V. Passengers in a greater»nuinl)er than one Pass(uig(s’ 
to every four tons of the burden of any vosj.’el, shall not be 
shipped from the territories under the Government of Port 
Ht. Gi‘orgc'or from the Province of Orissa, for Ceylon or the 
Eastern Coast of the Bay of Bengal or the Straits of Malacca ; 
or from the Eastern Coast of tlie Bay of Bengal or tlit‘ Straits 
of Malacca, for the said Territories or Province or for Chitta¬ 
gong, except from such ports as shall be from time to iiind 
apix)inted by the local Government by an CrdcT 2 )ublisli(*(l 
ill the Government Gazette and in the Straits Setthuniuit in 
such manner as the Governor shall notify ; and the Masten- 
or Tindal of any vessel who shall take on board Passeugens 
foi such voyage from any otlier port or place in a greater 
proportion to tlie burden of the vessel than is al)ove-meu- 
tioned, shall be liable to a fine not exceeding Twenty Jlupe(\s 
for eacl) Passenger embarked. 

VI. It shall be at tlie discretion of the Collectors of Sea 
Customs for the ports appointed for shipping Native Pas¬ 
senger, or such other pt'rsons as the local Cj|vernineiit may 
t»om time to time appoint for the purjiose, to grant lieens(‘s 
to vessels under this Act. Provided, Ihhf such licenses sJiall 
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not be granted, except for vessels within the exceptions in 
Section II, till the vessels have been surveyed jiccording to 
such directions as shall bo given from time to time by the 
lotal Government. The license shall describe the vessel, 
her tonnage, and rig; tlio number of fier boats^ anchors, and 
cables ; and what instruments for the purpose of navigation 
she is supplied with * also the name of the owner and of the 
Mastc'r or Tindal and the number and composition* of the 
cn'w ; nnd shall specify the number of PasvengcTs* she may 
cany and tlie space to be assigned for their accommodation. 

VII. Tlio Master or Tindal of any vessel lic(»nscd to Certain licensed 

. 1 . . . , Passenger Vessels 

carry rasseng<‘rs from any port in the territories under the to carry provisions 

‘ \ according to ap- 

(i!ov(‘rnm(mt of Fort St. Geo^g?i or frrpn Chittagong or from any Pointed scale, 
port in tlie province of OrisY, to *any port or place on the 
Kasterii Coast of the Bay of jpciigal or the Straits of Malacca; 
or from any port oh tlu‘ Easwuii Coast of the Bay of Bcnigal 
c>i tilt' Stiaits of J^alaccii, to any port or place in tlie tenitorios 
umler the Government of Fort St. George, or to Chitta¬ 
gong, or to any port in the Province of Orissa ; wliich shall 
])ioeeed on such voyage' not being furnished with provi¬ 
sions and water according to such scale as shall be laid 
down from time to time by an order of the local Government 
published in the (jovernment Gazette and in the Straits Set¬ 
tlement in such manner as the Governor shall notify, shall 
be liable to a fine not exceeding Twenty Rupees for etveh 
Passenger in excess of the number fully supplied with provi¬ 
sions and water according to such scale. 

VITI. The Master or Tindal of any vessid licensed to . Penalty forx»mit. 

carry Passengers as aforesaid, who shall wilfully and without Snfpre- 
” scrined allowance 

satisfactory excuse omit to supply to every Passenger the of food and water. 

pix'scribed allowance of food and water, shall be liable for 

such omission to a fine which may extend to Twenty Rupees 

I’oi every Passenger who has suffered privation thereby. 


IX. The Master or Tindal of any vessel licensed to^ .Supply of provi- 

gons on board 

carry Passimgors from^any port under the Government of p^^gffand^Bt 
Fort St. George to Ceylon, or between Chittagerg and any / 
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list of PasG^n- 

f eis to 156 signed 
y Master. Ad- 
diticnal FasbCii- 
gers. 


port or placo on the* Coast of Arracan, who shall prooood ou 
any sucfi voyai^^o without havin;^* laid in a supply of wator 
and provisions for the Passengers according to a scale to be 
fixed by the Collector of S(‘a Customs for such port, or such 
other person a<S the local Governmemt may froni iimo to time 
appoint for the purpose, which shall ho hung up at the (^istom 
House of the Port, shall bo liable to a fiiie not ('xcccaling One 
Flundrcd Ilupe(\s. 

X. The Mastc'i’ or Tindal of any v(.'ss(‘l licensed to 
carry Passemgers ^as Ina'canbefore provided shall sign and 
d(*liver in du})licate to the principal Officer of Ciislonn at tlu* 
place of embark ali of), or such other pen sou as the local Covej*n- 
meiit may from lime to t(ti]i(' aj/point for 1h(‘ piirpos(», a list, 
according to the foian annexed tiotliis Act, ot all Passcmgeis 
to be conveyed in sui‘b v(Msel ; apid such Offi'nn-, aft(T satisfy¬ 
ing liimself of tlie correctiK'ss oUtlii' same,'au<l that lIk' mini- 
her of Passengers aullioriz(*d i-> not e\i>vde(lj, shall coiinter''igii - 
and return one sueli list to tlu' 1\Iaster or Tindal, to l)e pio- 
diiccd to the proper Officau* at tlie pv)rt to wliieli the vess(‘l 
is bound ; and should any additional Passeng(‘rs engage to 

i 

proceed liy such Vessed after such list has l)e(m so counten- 
sign('(b the M^ister or Tindal uriy insert their names in the 
original list olitaiuiug th(i signature of the conti oiling Office r 
as before. TIk' Officer in charge of tlu' Customs may with¬ 
hold the Port Clearance till this rule* is complied with. 


Penalty for 
bringing Native 
Passengers into 
any Port on t])e 
Eastern Coast of 
the Bay ol Bengal 
from Uny Porei^ 
European Settle¬ 
ment in excess of 
authorized pro- 
poGTtiou. 


XL If any vesstd, ]>ringing Native' P<iss(‘ng('is nilo any 
port or place whatsoever on tlu' KlisI(tu (Joast of tin* Pay of 
Pengal or iu tlu' Straits of Malacca, from any Foreign Euro¬ 
pean SetileiiU'iit situate on tlu' liiu' of ciust within the 
limits of the Presidency of Fort Saint (h'orgi*, sliall have' on 
board a greater number of Passc'ngcTs tlian in the propoi lioii 
proscribed in Section I of this Act, the Master or Tindal of 
such vess(d shall be liable 1o a penally of Twenty llupe(‘s for 
each Passenger in excess of such proportion, unless tin* 
vessel shall liav(‘ been licensed uruh'r Section .VI. ol ibis Act, 
and shall have complied with the stipulations as ngaids 
s)>ace, Water, ami provisions laid floVMi iA Seclion II, 
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XII. The principal Officer in charge of the Customs at 
the port of oinhaiLition or* of destination, or any jiersoii 
autlioiized by him, shall be at 'ril)i'jty at all times to enter 
aiftl insjK'et any Passui^^ei Vessi'l, and the fittings, ])rovisious, 
and stor(*s then'in ; and Mhoevor impedes such entry or in¬ 
spection, or I'efiues to allow of the same, shall bo liable to a 
tine not exceeding Frfty Ilupees. 

XI n. If any native Passenger in any Ship sliall be 
landed at any port or place other than the })ort or place at 
which he may have contracted to laud, iinless with Ins previ¬ 
ous consent, or nnh'ss siicli lamliiiL; is made necc^ssary hy 
peiils of the sea or other unavoidable accid(‘ut, the.Mastor 
sliall for each otfcnice bo 
Two Hundred Itiipccs. 

XIV. Nothing in thi^ Act conttxined shall take away 
or al)ridgc any ri-ht of actSon wliicl] may accriu' to any 
Native Passongca*, or to any other poison, in respect of tlie 
br(‘ach or non-perfoimance of any contract made with the 
Master or Owner of the Slop hr liis Agent. 

XV. All offences against this Act shall be punishable 
in a summary manner by a Magistrate. If th(' person din^ct- 
ed to pay any penalty is the Master or Tindal of a sliip, and 
the same is not paid at the time and in the manner presciib- 
ed by tln^ order of payment, the Magistrate may, in addition to 
the means prescribed by law for (uiforcing payment, direct by 
Avarrant the ainouni remaining unpaid to be levied by distress 

and sale of the said shi]), her tackle, furiii Lure, and apparel. 

XVI. For the purpose of the adjudication of penalties 
under this Act, any offence shall be deemed to have been 
committed within the limits of the jurisdiction of the Magis¬ 
trate of tlie place Avhere the offender is found. 

XVII. Any Magistrate imposing any penalties under 
tliip Act may, if ho thinks fit, direct the whole or any part 
thereof to be applied in compensating any person for any 
wrong or damage which he may have sustained by the act or 
default in respect of i^hicli such penalty is imposed, or in or 
towards payment of t^e expenses of the proceedings. 



* 


Penalty for im¬ 
peding entry or 
Inspection. 


Penalty on land¬ 
ing Passenger at a 
place other them 
th&t at which he 
has contracted to 
land. 


Passenger’s right 
of action preserv¬ 
ed. 


Adjudication of 
offences and reco¬ 
very of penalties. 
Sum ordered to he 
paid leviable hy 
distress on Ship, 


Jurisdiction. 


A] 


plication of 

lOS. 
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K 

l< 


Ijiterpretatiou. 
Magistrate.” 
Xocal Govem- 


iQent.” 


Commencement 
of Act. 


XVIII. The word '' Magistrate” in this Act sliajl in- 
chule a Magistrate of Police appointed under Act XIII of 
1856, a Joint Magistrate, and any person lawfully exercising 
the powers of a Magistrate, and a Justice of the Peace. 

The worcfs \ Local Government*' shall mean the person 
or persons fior the time being immediately administering tiie 
Executive Government of that portion of the said territories 
where t*hq poi*t or plac/i in question is situate. 

c * 

XIX. This Act shall commence and take effect from 
the expirat,ion of Act I of 1857. 



-(Signed; 


(Countersigned)- 


Master. 


Principal Officer of Cuitonu, 

Inthe case of Vessela carrying Vassoagers to Ceylon, or between 
Chittagong and any port or place on the Coast of Aifacan, it will be sufticicnt 
to insert the number, and not the names, of Passengers in Column 5 . 
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Act No. XXVI of 1859. 

Expired. 

Act No. XXVII of 18.^9. * 

• Expired. 




A(t No. XXVllI of 185'9. 


(li, c( wed the assent of the Governor General onthe ^QthDeceifnber 1859 .^ 


1. Act XXXIII of 18*57\o conHnue m force for two years from 
C)th December 1859. 


2 ^*/ 


?oii^r 


All Act to rev 1 VO and continue in force for a further period Act ^ 
XXXTTT of (to make further provision relating to 

F orcigncrs.) •' 


I v 


Whereas by Act^XXTXIII of 1857 C'An Act to make 
turther provision relating to Foreigners” which received the 
assent of the Governor General on the 5th December 1857), 
it was enacted that the said Act should continue in force for 
two years; and whereas it is expedient to revive «*ind continue 
the said Act for a further period; It is enacted as followsT;— 


I. The said Act XXXIII of 1857 shall continue ift f 
force for the period of two years from the 5th day of De¬ 
cember 1859,* and shall be deemed and taken to have had 
effect as if this Act had actually passed and received the 
assent of the Governor General before the expiration of the 
said Act XXXIII of 1857. 


GENERAL. 


♦ Continued in force for 2 years more by Act I, 1862. 







